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By Mr. Harm of Newton, petition of the Massachusetts Association of Independent Insurance Agents and Brokers, Inc., Theodore D. Mann and Joseph G.
Bradley for legislation to regulate further the licensing of insurance agents and
brokers and regulating the licensing and activities of insurance solicitors. Insur-

ance.

C6e Commontoealtf) of Massachusetts
In the Year One Thousand Nine Hundred and Sixty-Seven.
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Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as

follows:

i

1

1 Section 1. Section 162 of chapter 175 of the General Laws,
2 as most recently amended, is hereby further amended by strik-3 ing out the first two paragraphs and inserting in place thereof
4 the following three paragraphs:
5 Whoever, for compensation, not being the duly licensed
6 insurance agent of the company in which any policy of in-7 surance or any annuity or pure endowment contract is effected,
8 or a duly licensed insurance solicitor, or an officer of a do-9 mestic company acting under section one hundred and sixty-10 five, acts or aids in any manner in negotiating policies of
11 insurance or annuity or pure endowment contracts, or placing
12 risks or effecting insurance, or in regulating the continuance
13 or renewal of such policies or contracts for a person other than
14 himself, shall be an insurance broker.
15 Whoever, for compensation, not being a duly licensed in-16 surance broker, or a duly licensed insurance solicitor, or an
17 officer of a domestic company acting under section one hundred
18 and sixty-five, solicits insurance on behalf of any company, or
19 transmits for a person other than himself an application for
20 or a policy of insurance or an annuity or pure endowment
21 contract to or from such company, or offers or assumes to act
22 in the negotiation of any such policy or contract, or in the
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23 negotiation of its continuance or renewal, shall be an insurance
24 agent within the intent of this chapter, and shall thereby be-25 come liable to all the duties, requirements, liabilities and pen-26 alties to which an agent of such company is subject.
27
Whoever, for compensation, not being the duly licensed
28 insurance agent of the company in which any policy of in-29 surance or any annuity or pure endowment contract is effected,

30
31
32
33
34
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or a duly licensed insurance broker, or an officer of a domestic
company acting under section one hundred and sixty-five,
acts or aids in any manner in negotiating policies of insurance
or annuity or pure endowment contracts, or placing risks or
effecting insurance, or in negotiating the continuance or renewal of such policies or contracts for a person other than
himself, shall be an insurance solicitor.

Section 2. Section 162 A of said chapter 175, as most
2 recently amended, is hereby further amended by striking out
3 the first paragraph and inserting in place thereof, the following

1'

1

4 paragraph:

5
6
7
8
9

An insurance company, agent, or broker may pay money,
commission or brokerage, or give or allow anything of value,
to a duty licensed insurance broker, or solicitor for or on account
of the solicitation or negotiation of any contract or contracts
of insurance by such insurance broker, or solicitor.

i

1
Section 3. Section 163 of said chapter 175, as most re-2 cently amended, is hereby further amended by striking out
3 the first sentence and inserting in place thereof the following
Upon written notice by a company authorized to
4 sentence:
5 transact business in the commonwealth of its appointment
6 of a person to act as its agent herein, the commissioner shall,

7
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if he is satisfied that the appointee is a suitable and competent
person of full age who meets the requirements of section one
hundred and sixty-three A and intends to hold himself out and
carry on business in good faith as an insurance agent and
upon payment of the fee prescribed by section fourteen, issue
to him a license which shall state in substance that the company is authorized to do business in the commonwealth, and
that the person named therein is the constituted agent of the
company in the commonwealth for the transaction of such
16 business as it is authorized to transact therein.

*
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Section 4. Chapter 175, as most recently amended, is
hereby further amended by inserting after section 163 the

3 following new section:
4
Section 163A. Qualifications For Insurance Agent's License.
5
No appointee, except one who within one year preceding
6 the receipt of written notice of appointment required by section
7 one hundred and sixty-three of this chapter holds or has held
8 a license as an insurance agent or insurance broker of the same

■4

<1

9 nature applied for, for a license under section one hundred
and sixty-three shall be qualified therefor or be so licensed
unless within the three years immediately preceding the date
written notice by an insurance company is filed with the commissioner, he has:
(A) Successfully completed a course of study, approved as
to method and content by the commissioner, requiring the
following hours of classroom work or the equivalent in correspondence school work:
(1) Full Agent’s License
Not less than ninety hours.
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License limited to:
Fire and Casualty Insurance
Not less than fifty hours.
Accident and Health Insurance
Not less than twenty hours.
Life Insurance
Not less than twenty hours.
Such course of study shall be given by:
(a) A degree conferring college or university which has a
curriculum registered with the state department of education
and approved by the commissioner of insurance, whether such
course be given as a part of such curriculum or separately; or
(. b ) A school which
exists primarily to teach insurance
courses with a curriculum approved by the commissioner of
insurance, or
(c) An insurance company for the education of insurance
agents, brokers, or solicitors with a curriculum approved by
the commissioner; or
(B) Successfully completed at least one year as a full-time,
bona fide employee of an insurance agent, broker or insurance
company in responsible insurance duties approved as to scope
and performance requirements by the commissioner.
The commissioner shall require satisfactory evidence that
the courses of study actually taken or duties actually performed by the appointee were in substantial compliance with
the requirements established by him, which evidence shall be
(2)

4
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42 attached to the written notice of appointment required under

43 section one hundred and sixty-three; and every appointee so
44 qualified shall appear at a time and place designated by the
45 commissioner and taken a written examination prepared under
46 the direction of the commissioner, who shall fix a passing grade
47 which in his judgment indicates the appointees’ ability to
48 perform in a satisfactory manner his duties under the license
49 for which he has been appointed.
50
In administering this section, the commissioner may credit
51 courses taken and duties performed in preparation for a license
52 as an insurance solicitor as partial fulfillment of the above re-53 quirements.
Section 5. Section 166 of said chapter 175, as most recently
1
2 amended, is hereby further amended by striking out the fourth
3 sentence and inserting in place thereof the following sentence;
4 If the commissioner is satisfied that the applicant is trust-5 worthy and competent and if a resident of the commonwealth
6 meets the requirements of section one hundred and sixty-7 six A, or, if a resident in any other state granting brokers’
8 licenses or like privileges to residents of the commonwealth,
9 meets the requirements of such other state for a license therein,
10 and intends to hold himself out and carry on business in good
11 faith as an insurance broker, he shall issue the license, which

4

12 shall expire in one year from its date, unless sooner revoked or
13 suspended as provided herein.
Section 6. Said chapter 175, as most recently amended,
is
hereby further amended by inserting after section 166 the
2
3 following new section:
Section 166A. Qualifications For Insurance Broker's Li4
No applicant for a license under section one hundred
lt cense.
6 and sixty-six, except one who within one year preceding the
7 receipt of the application required by section one hundred
8 and sixty-six of this chapter holds or has held a license as an
9 insurance broker or insurance agent of the same nature applied
10 for, shall be qualified therefor or be so licensed unless within
11 the three years immediately preceding the date application is
12 filed with the commissioner, he has:
(A) Successfully completed a course of study, approved as
13
14 to method and content by the commissioner, requiring the
1
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15 following hours of classroom work or the equivalent in cor
16 respondence school work:

17
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9.9.
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38
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Full Broker’s License
Not less than ninety hour
(2) License limited to;
Fire and Casualty Insurance
Not less than fifty hour
Accident and health Insurance
Not less than twenty hours.
Life Insurance
Not less than twenty hours.
Such course of study shall be given by:
(a) A degree conferring college or university which has a
curriculum registered with the state department of education
and approved by the commissioner of insurance, whether such
course be given as a part of such curriculum or separately; or
(6) A school which exists primarily to teach insurance courses
with a curriculum approved by the commissioner of insurance;
(1)

or

(c) An insurance company for the education of insurance
agents, brokers, or solicitors with a curriculum approved by
the commissioner; or
(B) Successfully completed at least one year as a full-time,
bona fide employee of an insurance agent, broker or insurance
company in responsible insurance duties approved as to scope
and performance requirements by the commissioner.
The commissioner shall require satisfactory evidence that
the courses of study actually taken or duties actually performed by the appointee were in substantial compliance
with the requirements approved, which evidence shall be attached to the application required under section one hundred
and sixty-six; and every applicant so qualified shall appear
at a time and place designated by the commissioner and take
a written examination prepared under the direction of the
commissioner, who shall fix a passing grade which in his judgment indicates the applicant’s ability to perform in a satisfactory manner his duties under the license for which he has
applied.
In administering this section, the commissioner may credit
courses taken and duties performed in preparation for a license
as an insurance solicitor as partial fulfillment of the above

40
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52 requirements.
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Section 7. Said chapter 175, as most recently amended,
is hereby further amended by inserting after section 168 the
following new sections:
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Section 168A. Licenses of Insurance Solicitors; Penalty.
The commissioner, may upon the payment of a fee prescribed
by section fourteen, issue to any suitable person of full age,
resident in the commonwealth, who shall meet the qualifications as set forth herein, a license to act as an insurance solicitor.
The applicant for the license shall file with the commissioner a
written application upon a form provided by the commissioner,
which shall be executed on oath by the applicant and kept on
file by the commissioner. The application shall state the name,
age, residence and occupation of the applicant at the time of
making the application, his occupation for the five years next W
preceding the date of the application, that the applicant intends to hold himself out and carry on business in good faith
as an insurance solicitor in the employ of a licensed insurance
agent or broker, or company authorized to transact business
under the laws of the commonwealth, and such other information as the commissioner may require.
The application shall also contain a statement as to the
trustworthiness and competency of the applicant, signed by
the prospective insurance agent, broker or company employer
and two other reputable citizens of this commonwealth. If
the commissioner is satisfied that the applicant is trustworthy
and competent and that he has satisfied the qualifications for
an insurance solicitor as set forth in section one hundred and
sixty-eight D, he may issue the license,which shall expire in
one year from its date, unless sooner revoked or suspended as
provided herein.
Such license shall be given to and shall remain in the custody of the employing insurance agent, broker or company.
The solicitor shall be eligible for a similar license without examination following a change of employment to another licensed or authorized employer. The license may, in the discretion of the commissioner, be renewed, upon payment of the
fee prescribed by section fourteen, for any succeeding year
without requiring anew the detailed information hereinbe- *
fore specified. The commissioner may at any time, for cause
shown and after a hearing, revoke the license or suspend it for
a period not exceeding the unexpired term thereof, and may,
for cause shown and after a hearing revoke the license while so
suspended, and shall notify the licensee in writing of such revocation or suspension, and may publish a notice of such revoca-
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tion or suspension in such a manner as he may deem necessary
for the protection of the public. Whoever, not being a duly
licensed insurance agent, acting under section one hundred and
sixty-three, of the company in which any policy of insurance
or any annuity or pure endowment contract is effected, or an
officer or a domestic company acting under section one hundred and sixty-five, or an insurance broker acting under section one hundred and sixty-six, acts as an insurance solicitor
as defined in section one hundred and sixty-two without such
license or during a suspension of his license shall be punished
by a fine of not less than twenty nor more than five hundred
dollars.
Section 1688. Appointment of Insurance Solicitors.
Any
insurance agent, broker or company may appoint as an insurance solicitor any person or persons who hold or have qualified
for an insurance solicitor’s license except that: the same person shall not be licensed as an insurance solicitor for more than
one appointing insurance agent, broker, insurance company or
group of companies, at any one time.
Section 168C. Insurance Solicitor’s Powers: Employer’s Responsibility. ■ An insurance solicitor’s license shall not permit
transactions involving any kind of insurance for which the agent
or broker or company by which he is appointed is not then licensed. An insurance solicitor shall not have the power to bind
an insurer upon or with reference to any risk or insurance contract, or to countersign, in his own name, insurance contracts
in behalf of an insurer. All business transacted by an insurance
solicitor under his license shall be in the name of the insurance
agent, broker or company by which he is appointed, and such
insurance agent, broker or company shall be responsible for all
acts of the insurance solicitor within the scope of such appointment. The insurance solicitor shall have his place of business
in the office of the insurance agent, broker or company which
he represents and he shall not maintain any office at any other
address or location, nor shall he maintain or make use of any
other quarters or space, or address, for the purpose of the conduct of such business. No advertising or letterhead or telephone listing of the insurance solicitor shall indicate any business address other than that of the insurance agent, broker or
company by which he is appointed.
—
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Section 168D. Qualifications for Insurance Solicitor’s License.
No applicant for a license under section one hundred and
sixty-eight A shall be qualified therefore or be licensed thereunder unless within three years immediately preceding the date
on which his application is filed with the commissioner, he has:
(A) Successfully completed a course of study, approved as to
method and content by the commissioner, requiring the following hours of classroom work or the equivalent in correspondence

93 work.

94
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101
102
103
104
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(1) Full Solicitor’s License
Not less than forty-five hours.
0
(2) License limited to:
Fire and Casualty Insurance
Not less than twenty-live
hours.
Accident and Health Insurance Not less than ten hours.
Life Insurance
Not less than ten hours.
Such course of study shall be given by:
(a) A degree conferring college or university which has a
curriculum registered with the state department of education
and approved by the commissioner of insurance, whether such
course be given as a part of such curriculum or separately; or
(6) A school which exists primarily to teach insurance courses
with a curriculum approved by the commissioner of insurance;

107 or

108 (c) An insurance company for the education of insurance
119 agents, brokers or solicitors with a curriculum approved by the
110 commissioner; or
(B) Successfully completed at least six months as a full-time
111
112 bona fide employee of an insurance agent, broker or company
113 in responsible insurance duties approved as to scope and per-114 formance requirements by the commissioner.
115 The commissioner shall require satisfactory evidence that
116 the courses of study actually taken or duties actually per-117 formed by the appointee were in substantial compliance with
118 the requirements established by him, which evidence shall be
109 attached to the application required under section one hun- It
-120 dred and sixty-eight A, and every applicant so qualified shall
121 appear at a time and place designated by the commissioner and
122 take a written examination prepared under the direction of
123 the commissioner, who shall fix a passing grade which in his
<
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124 judgment indicates the applicant’s ability to perform in a satis-125 factory manner his duties under the license for which he has
126 applied.
Section 8. Section 169 of said chapter 175, as most re1
-2 cently amended, is hereby further amended by inserting after
3 the word “broker” in the first sentence thereof the following

4 words:

*

■—

or solicitor.

1 Section 9. Section 170 of said chapter 175, as most recently
2 amended, is hereby further amended by inserting after the
3 word “broker” in the first sentence thereof the following words:
or solicitor.

4

Section 10. Section 174 C of said chapter 175, as most recently
amended, is hereby further amended by inserting after
-2
the
words
“one hundred and sixty-eight” the following words:
3
4- one hundred and sixty-eight A.
1

—

1 Section 11. Section 175 of said chapter 175, as most re-2 cently amended, is hereby further amended by inserting after
solicitor.
3 the word “broker” throughout, the word;
1
Section 12. Section 176 of said chapter 175, as most re-2 cently amended, is hereby further amended by inserting after
3 the word “broker” in the first sentence thereof the words:
4 or solicitor.

—

1
Section 13. Section 177 of said chapter 175, as most re-2 cently amended, is hereby further amended by inserting after
3 the word “broker” each time it appears in the first sentence
solicitor.
4 thereof the word:

Section 14. Section 14 of said chapter 175, as most recently
2 amended, is hereby further amended by inserting the following
1

3 new paragraph after the twelfth paragraph thereof:
4 For each license or renewal thereof to an insurance solicitor
5 under section one hundred and sixty-eight A, ten dollars.
Section 15. Section 14 of said chapter 175, as most recently
1
2 amended, is hereby further amended by striking out the twenty-
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3
4
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6
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9
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first and twenty-second paragraphs and inserting in place
thereof the following three paragraphs:
For each original examination and subsequent re-examination
of an insurance agent licensed under section one hundred and
sixty-three, ten dollars.
For each original examination and subsequent re-examination
of an insurance broker licensed under section one hundred and
sixty-six, ten dollars.
For each original examination and subsequent re-examination
11
12 of an insurance solicitor licensed under section one hundred and
13 sixty-eight A, ten dollars.

*

1
Section 16. This act shall take effect as of January first,
2 nineteen hundred and sixty-eight, or ninety days after its en-

-3
4
5
-6
7
8
9
10

actment, whichever is later. Every person holding a license as

an insurance agent or broker on the effective date of this act
and every person who has held such a license within the tlireeyear period prior thereto which license has not been suspended
or revoked by the commissioner of insurance, shall be deemed
to have met all qualifications of this act for all purposes and
nothing herein shall in any way affect the validity of any license
issued by the commissioner prior to the effective date of said
11 act.
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