
No. 2643HOUSE .

By Mr. Donovan of Chelsea, petition of John F. Donovan, Jr., for legislation
to establish a commission on post-mortem examinations. Public Health.

In the Year One Thousand Nine Hundred and Sixty-Seven.

An Act establishing the commission on post-mortem exami-
nations.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 The General Laws are hereby amended by striking out chap-
-2 ter 38 and inserting in place thereof the following chapter:

3

4 Post-Mortem Examinations.

5 GENERAL PROVISIONS.

6 Section 1. The commission on post-mortem examinations is
7 hereby established. The members of the commission shall be
8 the chief justice of the superior court, the commissioner of
9 public health and the commissioner of mental health. The

10 chairman of said commission shall be the chief justice of the
11 superior court. Members of the commission shall receive no
12 compensation but they shall be repaid their actual expenses
13 incurred in service on the commission. The commission shall
14 meet at least once each year, and oftener as its duties require.
15 Section 2. The office of post-mortem examinations is hereby
16 established to be operated under the control and supervision
17 of the commission. The office shall be directed by a chief
18 medical examiner, and may employ such assistant medical
19 examiners, pathologists, toxicologists, laboratory technicians,
20 regional medical examiners and other staff members as the
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21 commission may specify. The commission shall in advance of
22 appointments specify the qualifications required for each po-
-23 sition in terms of education, experience and other relevant con-
-24 siderations. Staff members other than the chief medical ex-
-25 aminer shall be named by the chief medical examiner, subject
26 to such rules as the commission may prescribe. The office of
27 chief medical examiner should be centered in Suffolk county,
28 with a staff of not less than four pathologists.
29 Section 3. The chief medical examiner shall be a citizen of

0 the United States and a physician licensed in this or another
31 state who has had a minimum of two years post-graduate train-
-32 ing in pathology. He shall be appointed by the governor from
33 a list approved by the commission and shall serve for such
34 term and at such salary as the commission may fix. He may
35 as part of his duties teach medical or law school classes, con-
-36 duct special classes for police investigators, and engage in other
37 activities related to the work of his office to such extent and on
38 such terms as may be authorized by the commission. Similar
39 authorizations may be given by the commission to other mem-
-40 bers of the staff. He shall serve as secretary of the commission.
41 Section .). The office of post-mortem examinations shall in-
-42 vestigate all human deaths of the types listed herewith:
43 [a) Violent deaths, whether apparently homicidal, suicidal,
44 or accidental including but not limited to deaths due to ther-
-45 mal, chemical, electrical or radiational injury, and deaths due
46 to criminal abortion, whether apparently self-induced or not;
47 ( b ) Sudden deaths not caused by readily recognizable disease;
48 (c) Deaths under suspicious circumstances;
49 (d) Deaths of persons whose bodies are to be cremated, dis-
-50 sected, buried at sea, or otherAvise disposed of so as to be there-
-51 after unavailable for examination;
52 (e) Deaths of inmates of public institutions not hospitalized
53 therein for organic disease;
54 (/) Deaths related to disease resulting from employment or
55 to accident AAdiile employed.
56 Section 5. Autopsies shall be conducted by the office of post-
-57 mortem examinations in cases in which, in the judgment of the
58 chief medical examiner, the public interest requires an autopsy,
59 and in such cases an autopsy is hereby authorized. In de-
-60 termining Avhether the public interest requires an autopsy the
61 chief medical examiner shall take into account but shall not
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62 be bound by requests therefor from private persons or from
63 public officials, except that the district attorney of the affected
61 county shall have the right to require an autopsy.
65 Section 6. All law enforcement officers, district attorneys,
66 coroners and other officials shall co-operate fully with the of-
-67 tice of post-mortem examinations in making the investigations
68 and conducting the autopsies herein provided for. Such offi-
-69 cials and all physicians, undertakers, embalmers, and other
70 persons shall promptly notify the office of the occurrence of all

-!f 71 deaths coming to their attention which under this act are sub-
72 ject to investigation by the office, and shall assist in making
73 dead bodies and related evidence available to the office for
71 investigations and autopsies. In cases of apparent homicide,
75 or suicide, or of accidental death the cause of which is obscure,
76 the scene of the event shall not be disturbed until authoriza-
-77 tion by the medical examiner is given. In conducting his in-
78 vestigation the medical examiner shall take possession of any
79 objects or writing which in his opinion may be useful in estab-
80 lishing the cause and manner of death, and deliver them to the
81 appropriate law enforcement officials.
82 (ft) Any physician, undertaker or embalmer who wilfully
83 fails to comply with this section shall be guilty of a misde-
81 meanor and upon conviction shall be fined not less than fifty
85 dollars and not more than five hundred dollars.
86 Section 7. The office of post-mortem examinations shall
87 maintain a laboratory or laboratories suitably equipped with
88 medical, scientific and other facilities for performance of the
89 duties imposed by this act. Laboratories may be maintained
90 in collaboration with any other agencies in the state which
91 have facilities that can be usefully employed in performing the
92 duties of the office. The manner of compliance with this sec-
-93 tion shall be in the discretion of the commission.
91 Section 8. The commission may promulgate rules and regu-
-95 lations necessary or appropriate to carry out effectively the
96 provisions of this act.
97 Section 0. Regional medical examiners and associate medi-
-98 cal examiners may be appointed by the governor, with tenure
99 subject to the chief medical examiner and the commission.

100 The compensation of said examiners shall be provided by the
101 counties on a fee-per-case basis.
102 Section 10. The office of post-mortem examinations shall
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keep full and complete records, properly indexed, giving the
name, if known of every person whose death is investigated,
the place where the body was found, the date, cause and
manner of death, and all other relevant information concern-
ing the death, and shall issue a death certificate. The full re-
port and detailed findings of the autopsy, if any, shall be a part
of the record in each case. The office shall promptly deliver to
the district attorney of each county having criminal jurisdic-
tion over the case copies of all records relating to every death
as to which further investigation may be advisable. Any
trict attorney or other law enforcement officials may upon re-
quest secure copies of such records or other information
deemed necessary by him to the performance of his official
duties. Private persons may obtain copies of records upon such
conditions and payment of such fees as may be prescribed by
the commission, provided no person with a legitimate interest
therein shall be denied access thereto.
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120 Section 11. The records of the office of post-mortem ex-

aminations, or transcripts thereof certified by the chief medi-
cal examiner, are admissible in evidence in any court of this
state, except that statements by witnesses or other persons and
conclusions upon extraneous matters are not hereby made ad-
missible. The person preparing a report or record given in
evidence hereunder may be subpoenaed as a witness, in any
civil or criminal case, by any party to the cause.
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Section 12. The duties of the coroner’s office covered by this
act are transferred to the office of post-mortem examinations.
The coroners shall hereafter perform such duties as may be
assigned to them under the rules and regulations promulgated
by the commission on post-mortem examinations.
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Section 13. Ifany provision or application of this chapter is
held invalid, such invalidity shall not affect other provisions
or application of the chapter which can be given effect with-
out the invalid provisions or application, and to this end the'
provisions of this chapter are declared to be severable.
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