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By Mr. O’Leary of Boston, petition of Gerald F. O’Leary for legislation to
authorize the use of voting computer systems by cities and towns at primaries and
elections. Election Laws.

In the Year One Thousand Nine Hundred and Sixty-Seven

An Act authorizing the use of voting computer systems by

CITIES AND TOWNS AT PRIMARIES AND ELECTIONS.

Be it enacted by the Senate and. Rouse of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Section 25 of chapter 54 of the General Laws, as
2 amended by section 9 of chapter 411 of the acts of 1943, is
3 hereby further amended by adding the following para-
-4 graph:—
5 Where electronic voting systems are used each polling
6 place shall be provided with marking compartments and
7 marking units to a number not less than one for every two
8 hundred voters.

1 Section 2. Section 32 of said chapter 54, as appearing in
2 the Tercentenary Edition, is hereby amended by striking out
3 the second paragraph and inserting in place thereof the
4 following three paragraphs:—
5 Any system of casting or counting ballots which employs
6 electrical or electronic tabulating equipment or data proces-
-7 sing equipment shall not be purchased or leased, nor used at
8 any election in any city or town unless approved by the state
9 secretary. Said secretary shall, at such times, under such

10 conditions, and after such public notice as he may determine,
11 examine any such system, and ascertain whether, in his
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12 judgment, it conforms to the requirements of section thirty-
three. Specimens and plans of any marking unit or tabulation13
equipment utilized by such system shall be filed with the14

15 secretary by the proponents of the system. He shall forth-
16 with, following such determination, notify every city and
17 town clerk of his approval or disapproval of such system, and
18 such notice shall be accompanied by a copy of his report on
19 said system.
20 If any such system approved by the state secretary in
21 accordance with this and the following section shall, in the
22 judgment of the secretary at any time thereafter, by reason of
23 the enactment of further requirements, cease to conform to
24 the requirements of law, he shall forthwith so notify every
25 city and town clerk; and no such system shall be used at any
26 primary, caucus or election until, upon further examination
27 by the secretary, it shall in his judgment conform to all the
28 requirements of law, and shall be approved in the manner
29 herein provided.
30 If any machine, ballot box or counting apparatus approved
31 and prescribed by said board in accordance with this and the
32 following section shall, in the judgment of the board at any
33 time after their original approval, by reason of the enactment
34 of further requirements, cease to conform to the requirements
35 of law, the board shall notify the state secretary thereof, who
36 shall forthwith send a copy of such notice to every city and
37 town clerk; and no such machine, ballot box or counting
38 apparatus shall be used at any primary, caucus or election
39 until, upon examination by said board, it shall in their
40 judgment conform to all the requirements of law, and shall be
41 approved in the manner herein provided.

Section 3. Said chapter 54 is hereby further amended by
striking out section 33, as most recently amended by section 2
of chapter 709 of the acts of 1951, and inserting in place
thereof the following section;—

1
9

3
4

Section 33. Voting machines and electronic voting systems
shall furnish convenient, simple and satisfactory means of
voting at primaries and elections and of ascertaining and
recording the true results thereof with facility and accuracy,
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9 special regard being given to the prevention and detection of
10 double voting at primaries and elections and of voting for
11 candidates of more than one political party at a primary; but
12 no machine nor system shall be approved which does not
13 secure to the voter as much secrecy in voting as is afforded by
14 the use of the official ballot. Ballot boxes shall have sufficient
15 locks and keys or seal fastenings, and shall contain mech-
16 anical devices for receiving, registering and cancelling every
17 ballot deposited therein; but no such box shall record any
18 distinguishing number or mark upon a ballot. No machine,
19 ballot box, counting apparatus, or electronic voting system
20 not approved in accordance with this and the preceding
21 section, shall be used at any election, primary or caucus; nor
22 shall any such machines, electronic voting systems, ballot
23 boxes or counting apparatus be used except in accordance
24 with the laws relating to primaries and elections.
25 On voting machines to be used at state elections the names
26 of the candidates of each political party shall be arranged in a
27 horizontal row7 or vertical column under or opposite the titles
28 of the offices; the order of such rows or columns to be
29 determined by the vote cast for governor at the last preceding
30 election, the row or column of the party casting the largest
31 number of votes for governor to be first, the row or column
32 of the party casting the next largest number of votes for
33 governor to be second, and so on. At state primaries separate
34 voting machines may be used for the listing of names of
35 candidates of each of the political parties; provided, that the
36 number of machines to be used for each such party in each
37 polling place shall be determined by the city or town clerk or
38 election commissioners and notice of such determination shall
39 be sent to the state secretary not later than ninety days pre-
40 ceding the date of the primary. At such primaries, in cities
41 and towns using electronic voting systems, separate marking
42 units, where necessary, may be used for the marking of the
43 ballots of each party, as determined by the city or town clerk
44 or election commissioners who shall send notice of such
45 determination to the state secretary not later than ninety
46 days preceding the date of the primary.
47 The arrangement of names and questions on voting ma-
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48 chines, and on the ballot labels inserted in marking units,
49 wherever these are necessary for an electronic voting system
50 shall be in general the same as on the official ballot, except as
51 hereinafter provided.

Section 4. Section 33C of said chapter 54, as appearing in
section 4 of chapter 310 of the acts of 1943, is hereby
amended by striking out the first sentence and inserting in
place thereof the following sentence:—If any voter, after he
has enclosed himself in the voting machine booth, or in a
marking compartment which contains a marking unit, wher-
ever electronic voting systems are used, shall ask for further
instructions concerning the manner of operating the machine
or marking unit, two election officers of different political
parties shall give him such instructions.
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Section 5. Said chapter 54 is hereby further amended by
inserting after section 33D the following three sections:—

1
9

Section 3SE. At polling places where the use of electronic
voting systems is authorized, the city or town clerk or
election commissioners shall cause to be done all things
necessary to properly carry on primaries and elections. If
special marking units are necessary to the operation of such
a system, one or more such marking units, properly equipped
for voting, and containing the names of the candidates or
questions to be voted upon at the primary or election, shall
be placed on public exhibition for the instruction of voters
waiting to vote. These shall be placed outside the guardrail,
and an election officer shall be detailed by the presiding
officer to provide instructions for voters. Before the opening
of the polls the presiding officer, accompanied by all the
election officers present, shall examine each marking unit and
determine that it is properly equipped and that the ballot
labels are properly in place. If the system used requires the
employment of a data processing card, each voter shall be at
the same time supplied with an envelope or folder with his
ballot. In voting, if the voter decides to write in the name of
a candidate whose name does not appear upon the ballot
labels, the voter may write in the name and address of the
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24 candidate of his choice, or may affix a sticker or paster on said
25 folder. After having voted, the voter shall remove his ballot
26 from the marking unit, shall enclose it at once in the envelope
27 or folder in such a fashion that no person may see how he
28 marked it, and shall insert the ballot, in the folder, in the
29 ballot box. So far as practicable the same proceedings shall be
30 had in polling places as is required by sections seventy-six
31 through eighty-five A. Detailed rules and regulations for the
32 marking of the ballot shall be issued by the city or town clerk
33 or election commissioners.
34 Section 33F. Provisions shall be made by the city or town
35 clerk or election commissioners for the marking of ballots in
36 conformity with the type of system in use. Special marking
37 implements, styluses, fluorescent or opaque inks, shall be
38 provided in such quantity as to insure a sufficient supply
39 throughout the election. The presiding officer shall period-
40 ically inspect the various marking units to be certain that all
41 things necessay are available to each voter. If special marking
42 implements are used, pencils shall also be supplied for
43 inserting the names of candidates which are not printed upon
44 the ballot.
45 Section 33G. In cities and towns where any authorized
46 electronic voting system is used, the city or town clerk shall
47 designate, no later than one week prior to the date of the
48 primary or the election at which such machines are to be
49 used, a tabulation center for the counting of ballots. Wher-
50 ever electronic computers are used in such a system, said
51 clerk shall require that a program, prepared by a suitably
52 skilled technician shall be in readiness for use in the computer
53 no later than the fourth day prior to the date of the primary
54 or election. Said clerk shall also cause to be prepared a set of
55 ballots, or data processing cards wherever these are to be used
56 in the system, to a number not less than one hundred. Said
57 ballots or cards shall be so marked or perforated as to test the
58 programmed computer, to demonstrate its rejection of cards
59 or ballots which contain more votes for any office than the
60 voter is entitled to, and any other contents of the program
61 which in the opinion of the clerk has a bearing upon the
62 accuracy of the count made by the computer.
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63 For any computer system, the mayor or the board of
64 selectmen shall appoint, in conformity to sections eleven
65 through twenty-two, the following election officers: a warden,
66 a deputy warden, a clerk and deputy clerk, and no less than
67 six inspectors. They shall also appoint a deputy for each such
68 officer. When it is found necessary to remark any ballot, or
69 repunch any ballot card, for any reason, said ballot or card
70 shall be remarked or repunched by a team of two inspectors,
71 of opposite political parties, under the supervision of the city
72 or town clerk or their designee at the tabulation center. All
73 ballots or cards so duplicated shall be identified by number or
74 other means so that the duplicated ballot or card, in any
75 recount, may be paired with the original for inspection by the
76 officers conducting the recount.
77 Each precinct shall be tabulated separately. The sheet
78 showing the result, as printed by the computer, shall be
79 fastened to the precinct record. Each precinct tabulation
80 sheet, for which the warden and clerk of the precinct shall be
81 responsible, shall show the total number of names checked on
82 the voting lists, the total number of ballots cast, the names of
83 all persons voted for, the number of votes for each person and
84 the title of the office for which he was a candidate, the
85 number of blank ballots for each office and the number of
86 affirmative and negative votes in answer to any question
87 submitted to the voters.

1 Section 6. Said chapter 54 is hereby further amended by
2 striking out section 34, as most recently amended by section
3 36 of chapter 437 of the acts of 1962, and inserting in place
4 thereof the following section:—
5 Section 34. A city, by vote of the city council, or a town,
6 may, at a meeting held at least thirty days before the
7 primary or election at which voting machines or an approved
8 electronic voting system are to be used, determine upon and
9 purchase, or lease, one or more voting machines, marking

10 units and automatic tabulating equipment, approved as
11 provided in section thirty-two, and order the use thereof at
12 primaries and elections of state, city or town officers in such
13 city or town; and thereafter at all primaries and elections of
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state, city or town officers in that city or town, until
otherwise ordered by vote of the city council in a city, and in
a town by vote of such town, said machines or said electronic
voting system shall be used at primaries and for voting for
the officers to be elected at such elections and for taking the
vote upon questions submitted to the voters. Voting ma-
chines or electronic voting systems may also be used at any
polling place, designated as required by section twenty-four,
where persons qualified under section one A of chapter fifty-
one to vote for electors of president and vice-president shall
cast their ballots provided the aldermen or selectmen give
notice thereof to the state secretary not less than sixty days
before the day of the election at which such electors are to be
chosen. Notice of such determination to use voting machines
or an approved electronic voting system or to discontinue the
use thereof shall be sent to the state secretary by the city or
town clerk within five days after such action; provided,
however, that such notice of discontinuance of such machines
or system at any primary or election shall be sent not later
than twenty days prior thereto.
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1 Section 7. Said chapter 54 is hereby further amended by
9 ctrilrirm- pi if ooofmn 97 qc onnoorinn 1 ill flip T'prppn f.pn Qrtf2 striking out section 37, as appearing in the Tercentenary
3 Edition, and inserting in place thereof the following sec-
-4 tion:—
5 Section 37. The ballot law commission shall make regula-
6 tions for the use of the voting machines, ballot boxes, and
7 counting apparatus approved by it, and the state secretary
8 shall make regulations for the use of any electronic voting
9 system approved by him. Suitable instructions for the voters

10 in cities and towns where such machines, ballot boxes,
11 counting apparatus or electronic systems are used shall be
12 prepared and furnished by the state secretary.

1 Section 8. Section 40 of said chapter 54, as so appearing,
2 is hereby amended by inserting after the first sentence the
3 following sentence:—ln any city or town using an approved
4 electronic voting system, all ballot labels for use in marking
5 units shall be prepared and furnished by the state secretary,
6 and any data processing cards for the use of voters in such
7 systems shall be furnished by the city or town clerk.
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1 Section 9. Section 45 of said chapter 54 is hereby
2 amended by striking out the last paragraph, added by section
3 2 of chapter 281 of the acts of 1943, and inserting in place
4 thereof the following paragraph:—
5 Where voting machines or electronic voting systems are
6 used, the state secretary or the city or town clerk, as the case
7 may be, shall provide not less than three sets of ballot labels
8 for each such machine or two sets of ballot labels for each
9 marking unit used. Official ballots shall also be furnished

10 where voting machines are used in accordance with section^
11 thirty-five A.

Section 10. Section 48 of said chapter 54, as amended by
chapter 290 of the acts of 1943, is hereby further amended by
inserting after the third sentence the following sentence:—
For each polling place where an electronic voting system is
used they shall also provide ten marking unit sample ballots
which shall be facsimilies of the booklet, page, or ballot
display contained in the marking units, printed on one sheet,
in a manner suitable for posting.
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Section 11. Said chapter 54 is hereby further amended by
striking out section 77, as appearing in the Tercentenary
Edition, and inserting in place thereof the following sec-
tion:—
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Section 77. The voter on receiving his ballot shall, without
leaving the enclosed space, retire alone to one of the marking
compartments, and shall, except in the case of voting for
presidential electors, and except as provided in section thirty-
three F, prepare his ballot by making a cross (X) in the
square at the right of the name of each candidate for whom
he intends to vote or by inserting the name and residence of
such candidate in the space provided therefor and making a
cross in the square at the right; and, upon a question sub-
mitted to the vote of the people, by making a cross in the
square at the right of the answer which he intends to give.
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Section 12. Section 78 of said chapter 54, as most recently
amended by section 2 of chapter 135 of the acts of 1932, is
hereby further amended by inserting after the word “elec-
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tors”, in line 8, the words:-—, except as provided in section
thirty-three F.

4
6

Section 13. Said chapter 54 is hereby further amended by
striking out section 105, as most recently amended by section
11 of chapter 123 of the acts of 1966, and inserting in place
thereof the following section:—

1
9
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4

Section 105. If the state ballot box is used, the clerk shall,
as soon as the polls are closed, record the total number of
ballots received at the polling place, the ballot box register,
and the total number of spoiled ballots. The election officers
shall then, publicly and in the presence of the other election
officers, audibly and distinctly count and announce the
number of names checked on each voting list used at the
election, including a separate count of the number of names
checked on the list of persons qualified to vote only for
electors of president and vice-president, if any, shall publicly
announce the number so counted and thereafter the clerk
shall record the same. The ballot box shall be opened by the
presiding officer and the ballots taken therefrom and audibly
counted in public view, one by one, including a separate
count of the ballots cast by persons qualified to vote only for
electors of president and vice-president, if any, and the whole
number of ballots cast shall be publicly announced by him.
Except where electronic voting systems are used, the ballots
may be divided into convenient packages, and each block or
package shall be canvassed and counted by two election
officers representing the two leading political parties, detailed
by the presiding officer. The result of such canvass and count
shall be reported to the presiding officer, who shall cause it to
be correctly recorded on the blank forms provided therefor.
Immediately thereafter, the election officers shall proceed to
count audibly all unused ballots, and the total number of
unused ballots shall be publicly announced by the presiding
officer who shall cause this information to be correctly
recorded on blank forms provided therefor.
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34 Where electronic voting systems are used, the ballots

removed from the ballot box shall be inspected by teams of
two election officers, detailed by the presiding officer, and
representing the two leading political parties. Such inspection
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38 shall include the removal of each ballot from its enclosing *

39 envelope or folder and an examination of said envelope or
40 folder for write-in or sticker votes. If any such are found, the
41 ballot shall then be examined, and any ballot which together
42 with its envelope or folder contains more votes for an office
43 than the number to which the voter was entitled shall be
44 placed in a separate envelope, for transmittal to the tabula-
-45 tion center. Envelopes or folders containing write-in or
46 sticker votes, except as herein provided, shall be counted by
47 two election officers representing the two leading political ■„

48 parties and the results recorded on blank forms provided *

49 therefor.
50 The remaining election officers shall also count all unused
51 ballots, and the total number of unused ballots shall be
52 publicly announced by the presiding officer, who shall cause
53 this information to be correctly recorded on blank forms
54 provided therefor. The ballots, used and unused, together
55 with the ballot envelopes or folders and the tally of write-in
56 or sticker votes shall be enclosed in a container and locked.
57 The presiding officer shall retain possession of the key. Said
58 container shall forthwith be transmitted to the electronic
59 counting center designated by the city or town clerk, ac-
-60 companied by the presiding officer, the precinct clerk, and a
61 police officer.
62 Where electronic voting systems are not used, the clerk in
63 open meeting shall publicly announce the result of the vote
64 and enter on the total vote sheet, which shall be considered
65 the precinct record, the total number of names checked on
66 the voting list, including a separate record of the number of
67 names checked on the list of persons qualified to vote only for
68 electors of president and vice-president, if any, the total
69 number of ballots cast, including a separate record of the
70 number of ballots cast by persons qualified to vote only for
71 electors of president and vice-president, if any, the names of^
72 all persons voted for, the number of votes for each person and
73 the title of the office for which he was a candidate, the
74 number of blank ballots for each office, and the number of
75 affirmative and negative votes in answer to any question
76 submitted to the voters and shall forthwith certify such
77 record, seal up the same, and deliver it, outside of the ballot
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78 container or envelope, but in a separate sealed envelope, to
79 the city or town clerk, who shall forthwith enter it on his
80 records; provided, that if voting machines are used, the
81 general or precinct record sheet, as the case may be, shall be
82 the record referred to in this paragraph.
83 At state elections, the city or town clerk, or such person as
84 he shall designate in each precinct or polling place, shall
85 immediately transmit to such central tabulation facilities as
86 the state secretary shall designate, by telephone or telegraph,
87 the vote cast for candidates for offices to be voted for by all
88 the voters of the commonwealth and for congressman, by
89 precincts or by polling places as the count for each such office
90 is completed.
91 The voting lists and all ballots removed from the ballot box
92 shall be kept in open view of the voters present until enclosed
93 and sealed up, or until locked in containers for transport to
94 the ballot counting center. Except as provided in section
95 thirty-three H all proceedings in the canvass and counting of
96 votes shall be public and in open view of the voters, and there
97 shall be no adjournment or postponement until the canvass
98 and counting have been completed, and the voting lists and
99 ballots have been enclosed and sealed up.

100 Notwithstanding the foregoing provisions of this section,
101 the clerks of precincts or the town clerk in a town not divided
102 into precincts may, if authorized in writing by the election
103 commissioners or election commission in a city having such a
104 body, by the city clerk in any other city or by the town clerk
105 in a town, publicly announce the number of votes cast for
106 each candidate for each office as soon as the count of ballots
107 for that office has been completed, and the number of
108 affirmative or negative votes cast upon any question submit-
109 ted to the voters, as soon as the count of ballots upon such
110 question has been completed.

1 Section 14. Section 107 of said chapter 54, as most
2 recently amended by section 2 of chapter 412 of the acts of
3 1965, is hereby further amended by adding the following
4 sentence:—This section shall not apply to ballots used in any
5 approved electronic voting system which requires the trans-
-6 raittal of the ballots to a tabulation center.




