
HOUSE . 3146

By Mr. Murphy of Boston, petition of Paul Murphy, George L. Sacco, Jr., and
another for legislation relative to the compulsory motor vehicle liability insurance
laws and providing for both compulsory personal injury policies and property
damage policies of insurance. Insurance.

* In the Year One Thousand .Nine Hundred and Sixty-Seven.

An Act relative to the compulsory motor vehicle insurance
LAWS AND PROVIDING FOR BOTH COMPULSORY PERSONAL INJURY
POLICIES OF INSURANCE AND FOR COMPULSORY PROPERTY DAM-
AGE POLICIES OF INSURANCE.

1 Section 1. Massachusetts compulsory motor vehicle insur-
-2 ance law is hereby amended to include compulsory property
3 damage liability insurance with a limit of five thousand dollars.
4 The motor vehicle policy will allow for the inclusion of a fifty
5 dollar minimum, and a two hundred dollar maximum, deductible
6 provision in motor vehicle liability policies for property damage;
7 and policies which include this deductible are hereby acceptable
8 as compliance with this section of the motor vehicle insurance
9 law. All insurance companies qualified to negotiate motor

10 vehicle liability insurance in Massachusetts are hereby author-
-11 ized to issue policies with or without deductible clauses within
12 the above minimum and maximum amounts. All policies con-
-13 taining a deductible provision on property damage liability
14 must include the following endorsement to the policy;

15 DEDUCTIBLE PROPERTY DAMAGE LIABILITY ENDORSEMENT.

16 It is agreed that such insurance as is afforded by the policy
17 for property damage liability arising out of the ownership,
18 maintenance or use of an automobile applies subject to the
19 following provisions:
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Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:



) [Jan.HOUSE —No. 3146.

t

20 1. $ shall be deducted from the total amount
21 of all sums which the insured shall become legally obligated
22 to pay as damages on account of each accident, and the company
23 shall be liable only for the difference between such deductible
24 amount and the limit of the company’s liability for each accident
25 as stated in the policy.
26 2. The terms of the policy, including those with respect to
27 notice of accident and the company’s right to investigate,
28 negotiate, and settle any claim or suit, apply irrespective of
29 the application of the deductible amount.
30 3. The company may pay any part, or all, of the deductible
31 atnount to effect settlement of any claim or suit, and upon
32 notification of the action taken, the named insured shall within
33 ten days reimburse the company for such part of the deductible
34 amount as has been paid by the company, and for which the
35 insured is liable.
36 4. If a property damage claim is resolved by a judgment,
37 the insured will be liable for the entire amount of the judgment
38 not to exceed the deductible amount. If a settlement of a
39 property damage claim is made by the insurance company, the
40 insured will be liable for eighty per cent of the settlement, with
41 a maximum liability to the insured of the deductible amount
42 stated in the policy.

1 Section 2. The limits of compulsory motor vehicle bodily
2 injury liability are hereby increased from limits of five thousand
3 dollars each person and ten thousand dollars each accident, to
4 limits of ten thousand dollars each person and twenty thousand
5 dollars each accident, with an allowance for the inclusion of a
6 deductible provision with a minimum of one hundred dollars
7 and a maximum of four hundred dollars on bodily injury lia-
-8 bility. Insurance policies which include this deductible clause
9 on motor vehicle bodily injury liability are hereby acceptable

10 as compliance with this section of Massachusetts motor vehicle
11 insurance law. All insurance companies qualified to negotiate
12 motor vehicle bodily injury liability insurance in Massachusetts
13 are hereby authorized to issue policies with or without deductible
14 clauses within the above minimum and maximum amounts.
15 All policies containing a deductible provision on motor vehicle
16 bodily injury liability must include the following endorsement
17 to the policy:
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18 DEDUCTIBLE BODILY INJURY LIABILITY ENDORSEMENT

19 It is agreed that such insurance as is afforded by the policy
20 for motor vehicle bodily injury liability applies subject to the
21 following provisions:
22 1. $ shall be deducted from the total amount
23 of all sums which the insured shall become legally obligated to
24 pay as damages on account of bodily injury, sickness, or disease
25 sustained in any one accident; and the company shall be liable
.26 only for the difference between the limit of the company’s
27 liability for each accident as stated in the policy and the deduct-
-28 ible amount applicable to each accident.
29 2. The terms of the policy, including those with respect to
30 notice of accident and the company’s right to investigate,
31 negotiate and settle any claim or suit, apply irrespective of the
32 application of the deductible amount.
33 3. The company may pay any part, or all, of the deductible
34 amount to effect settlement of any claim or suit, and upon
35 notification of the action taken, the named insured shall within
36 ten days reimburse the company for such part of the deductible
37 amount as has been paid by the company, and for which the
38 insured is liable.
39 4. If a bodily injury claim is resolved by a judgment, the
40 insured will be liable for the entire amount of the judgment
41 not to exceed the deductible amount. If a settlement of a
42 bodily injury claim is made by the insurance company, the
43 insured will be liable for sixty per cent of the first two hundred
44 dollars of the settlement and eighty per cent of the settlement
45 over two hundred dollars, with a maximum liability to the
46 insured of the deductible amount stated in the policy.

1 Section 3. The compulsory motor vehicle bodily injury
2 liability and the compulsory motor vehicle property damage
3 liability must be included in the same policy. A settlement
4 by the insurance company on any claim on this coverage may
5 not in any event be construed as evidence of liability; and this
6 settlement may not be introduced as evidence if another claim
7 or other claims on same accident should be in litigation.

1 Section 4. The setting ofrates on compulsory motor vehicle
2 liability insurance is hereby amended, whereby all insurance
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3 companies qualified to negotiate this insurance in Massachusetts
4 are hereby authorized to freely and openly compete in fixing
5 rates on motor vehicle liability insurance. Rates must be filed
6 with Massachusetts insurance commissioner, who is hereby
7 authorized to disapprove any rates which he deems are not
8 in the public interest.

1 Section 5. An Unsatisfied Claim and Judgment Fund is
2 hereby established; and will be referred to in this section as
3 the fund. The fund will be administered jointly by the registrar
4 of motor vehicles and the insurance commissioner. The fund
5 will indemnify, for injuries sustained, victims of hit-and-run
6 drivers and or victims of uninsured motor vehicles not to exceed
7 compulsory limits; reimburse insurance companies for the
8 deductible amounts paid by the companies on settlements of
9 bodily injury and property damage claims not to exceed the

10 insured’s liability, which amounts had not been paid by the
11 insured within the ten-day period; reimburse claimants for the
12 deductible amounts of a judgment if said amounts have not
13 been paid by the insureds. If an insured does not reimburse
14 the insurance company for insured’s liability on the deductible
15 amount stated in the policy within the ten-day period, the
16 insurance company may apply to the fund for reimbursement
17 of this amount, which then will be paid to the company by
18 the fund. At the time of this payment by the fund, the fund
19 will send a notice to the insured requesting the insured to repay
20 the fund this amount plus a ten per cent surcharge on said
21 amount. If the insured does not comply within ten days, the
22 registrar of motor vehicles will forward legal notice of can-
-23 cellation to the insured; and the insured will not be allowed
24 to register a motor vehicle in Massachusetts until a plan of
25 restitution is consummated between the fund and the insured.
26 If a settlement of an automobile claim has not been effected
27 within sixty days after an accident, the fund is authorized to
28 request the insured to deposit with the fund an amount to be
29 held in escrow by the fund, said amount not to exceed the
30 deductible amount of the policy, and the amount, if any, to be
31 determined by the fund based on information available pertinent
32 to the accident. Each registration fee will be increased by
33 three dollars per year, which amount will be earmarked for
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Unsatisfied Claim and Judgment Fund. This amount may be
changed in any year by the fund if deemed necessary.

34
35

Section 6. Upon request of any insurance company qualified
to negotiate motor vehicle insurance in Massachusetts, the
registrar of motor vehicles is authorized to furnish the company
a certified abstract of the operating record of any person for the
three calendar years immediately preceding such request. This
abstract will nclude available information pertaining to con-
viction of a] violation of a provision of law relating to operation
of motor vehicles. The registrar shall collect one dollar for
each certificate.
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