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By Mr. Tobin of Boston, petition of David S. Tobin that provision be made

for the prevention and control of air pollution. Public Health.

In the Year One Thousand Nine Hundred and Sixty-Seven.

An Act providing for a program for the prevention and con-
trol OF AIR POLLUTION.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Chapter 17 of the General Laws is hereby am-
-2 ended by adding at the end, under the caption, air pollution

3 control board, the following section:
4 Section 13. There shall be in the department, but in no
5 manner subject to its control, an air pollution control board,
6 hereinafter called the board, consisting of three members, two
7 of whom shall have been admitted to practice law in this state
8 and one of whom shall be a chemical or mechanical engineer.
9 The three members shall be appointed by the governor, with

10 the consent of the council. The governor shall appoint one
11 member of the board for a term of one year, one for a term of
12 two years, and one for a term of three years. Thereafter the
13 terms to the members of the board shall be three years. The
14 members shall receive an annual salary of nine thousand
15 dollars. The members of the board shall be subject to the pro-
-16 visions of chapter thirty-one.
17 The board may make and enforce all needful orders, rules,
18 and regulations necessary or proper to accomplish the pur-
-19 poses of this section, as enumerated in section three of chapter
20 one hundred and eleven B.

1 Section 2. The General Laws are hereby amended by in-
-2 serting after chapter 111 A the following new chapter:

CJjc Commontocalti) of Massachusetts



HOUSE No. 3607. [Jan.2

3

4 Air Pollution Control.

Section 1. The following words as used in this chapter
shall have the following meanings:

o
6

“Board”, the Air Pollution Control Board established under
section thirteen of chapter seventeen.

1

8
9 “Officer”, the Air Pollution Control Officer.

“Air Contaminant”, smoke, charredpaper, dust, soot, grime,
carbon noxious acids, fumes, gases, odors, or particulate,
matter, or any combination thereof.
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Section 2. The air polution control board, established un-
der section thirteen of chapter, seventeen shall undertake such
research as may be necessary to assist the public in eliminating
air pollution and may make and enforce all needful orders,
rules, and regulations necessary or proper to accomplish the
purposes of preventing pollution or contamination of the at-
mosphere, provided that, prior to the issuance of said regula-
tions, the board: (a) be required to hold a public hearing
thereon and to give not less than ten days notice of the time
and place of such public hearing by publication in a newspaper
of general circulation published within the area to be affected,
or, if no such newspaper is therein published, it shall give no-
tice of the time and place of the public hearing by posting in a
public place within the area to be affected not less than ten
days before such hearing, and,
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(h) be required to adopt a resolution declaring that there is
need for air polution regulations within the area to be affected
if from the evidence received at such a public hearing it finds:
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1. That the air within such areas is so polluted, or is likely
to become so polluted, with air contaminants as to be injurious
to health, or an obstruction to the free use of the property, or
offensive to the senses of a considerable number of persons, so
as to interfere with the comfortable enjoyment of life or prop-
erty, and,
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2. For any reason it is not practical to rely upon the enact-
ment, or enforcement of local county and city ordinances to
prevent or control the emission of smoke, fumes, or other sub-
stances which cause or contribute to such pollution.
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The board shall make an annual report and shall file the
same with the state secretary.

41
42

Chapter 1118.
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43 Section 3. The board shall appoint and may remove an air
44 pollution control officer who shall enforce the provisions of
45 this chapter, and all orders, regulations, and rules prescribed
46 by the board pursuant to this chapter and all variances and
47 standards which the board has prescribed. Such officer shall
48 not be subject to the provisions of chapter thirty-one.
49 The board may appoint, in accordance with the provisions of
50 chapter thirty-one, such assistants, deputies, research person-
-51 nel, chemists, clerks and other persons, under the supervision

of the officer, as may be necessary
53 Section J/. A person shall not discharge into the atmos-
-54 phere from any single source of emission whatsoever any air
55 contaminant for a period or periods aggregating more than
56 three minutes in any one hour which is: (a) As dark or
57 darker in shades as that designated as No. 2 on the Ringelmann
58 Chart as published by the United States Bureau of Mines, or
59 (6) Of such opacity as to obscure an observer’s view to a
60 degree equal to or greater than does smoke in subsection (« ) of
61 this section.
62 A person shall not discharge from any source whatsoever
63 such quantities of air contaminants or other material which
64 cause injury, detriment, nuisance, or annoyance to any con-
-65 siderable number of persons or to the public or which endanger
66 the comfort, respose, health or safety of any such person or the
67 public or which cause or have a natural tendency to cause
68 injury or damage to business or property.
69 Section 3. The provisions of this section shall not apply to
70 smoke from fires set by or permitted by any public officer if
71 such fire is set or permission given in the performance of the
72 official duty of such officer, nor shall it apply to agricultural

f crops, or raising of fowl or
equipment in said agricultural

73 operations in the growing (

agricultural74 animals, or to the use of
75 operations.

76 Section 6. The air pollutic n control officer, for the purpose
this chapter or any order, regu-
uant thereto, may, during day-
premises, or other place, except

77 of enforcing or administering
78 lation or rule prescribed pun
79 light hours enter any building
80 a building used exclusively a a private residence.
81 Section 7. Any violation of any provision of this chapter
82 or of any order, rule, regulation of the air pollution control
83 board may be enjoined by the supreme judicial or surperior
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84 court, upon the application of the board or of any person in-
terested, with the approval of the board.85

Every person who violates any provision of this chapter is
guilty of a misdemeanor, and every day during any portion of
which such violation occures constitutes a separate offense.

86
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Section 8. The air pollution control board may require by
regulation that before any person either builds, erects, alters, re-
places, operates, sells, rents or uses any article, machine, equip-
ment, or contrivance specified by such regulation the use of
which may cause the issuance of air contaminants, such person
shall obtain a permit to do so from the air pollution officer.
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95 A permit shall not be required for any article, machine,

equipment or contrivance in existence upon the effective date
of such regulations until the owner, operator, or user thereof
is afforded a reasonable time within which to apply for such
permit.
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100 The officer at any time may require from an applicant for, or

holder of, any permit provided for by the regulations of the
board, such information, analyses, plans, or specifications as
will disclose the nature, extent, quantity or degree of air con-
taminants which are or may be discharged by such source.
Refusal by a holder of a permit to furnish such plans or specifi-
cations to the officer may result in suspension of the permit
by the officer.
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Upon such suspension the officer shall give notice in writing
thereof and the reasons therefor to the permittee. Within ten
days after receipt of notice of suspension the permittee may
file with the board a demand for a public hearing to be held
within thirty days as to whether or not the permit was prop-
erly suspended. The officer may reinstate a suspended permit
when all such plans or specification are furnished, or where,
in his opinion, good reasons exist therefor. After a public
hearing, the board may continue the suspension of the permit,
remove the suspension conditionally, reinstate the permit, re-
voke the permit, or make any order or ruling in compliance
with the purpose of this chapter.
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Section 9. Every person is guilty of a misdemeanor who:
(a) Knowingly makes any false statement in any appliction
for a permit or in any plans or specification submitted either
in conjunction therewith, or at the request of the officer, or
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(I)) causes the emission of air contaminants without a per-124
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125 mit when required by the regulations to obtain a permit, or
126 causes such emission when his permit so to do has been either
127 suspended or revoked, or causes such emission contrary to the
128 provisions of any permits issued pursuant to this chapter, or
129 (c) violates any order, rule, or reguation of the board, each
130 violation occuring during the portion of different days consti-
-131 tuting a separate offense, or
132 ( d) wilfully fails or neglects to furnish information, analyses,
133 plans, or specifications required by the officer.

~134 Section 10. If the board finds that because of conditions
135 beyond control compliance with section four of this chapter or
136 with any rule, regulation, or order of the board will result in
137 an arbitrary and unreasonable taking of property or in the
138 practical closing and elimination of any lawful business, oc-

-139 cupation, or activity, in either case without a sufficient corre-
-140 spending benefit or advantage to the people in the reduction of
141 air contamination, it shall prescribe other and different re-

-142 quirements applicable to plants and equipment operated either
143 by named classes of industries or persons, or to the operation
144 of separate persons; provided, however, that no variance may
145 permit or authorize the maintenance of a nuisance.
146 Upon an application for a variance, or upon the revocation
147 or modification by the board of an order permitting a vari-
-148 ance, a public hearing shall be held by the board.
149 Section 11. The board shall select from its number a chair-
-150 man. Whenever the board deems it necessary, the chairman
151 shall issue a subpoena, to be served in the same manner as a
152 subpoena in a civil action, directing certain persons to appear
153 as witness at a hearing and to produce all books, papers, and
154 documents in his possession or under his control material to
155 said hearing.
156 Refusal to appear or to produce books and papers, or to
157 answer any questions which the board decides is proper and
158 pertinent shall constitute contempt, and the board shall report
159 the fact to the superior court. The superior court shall there-

-160 upon act as in the case of a witness subpoeaned to apper and
161 give evidence at the trial of a civil cause before the superior
162 court.
163 The members of the board may administer oaths and require
164 any and all witnesses to be sworn before testifying.
165 The concurrence of two of the three members of the board
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hall be necessary for a decision.
Any person deeming himself aggrieved may maintain a pro-

ceeding in the superior court to determine the reasonableness
and legality of any action of the hearing board.

Section 12. The provisions of this chapter shall not affect
in any way the operation of nuisance laws under the jurisdic-
tion of the department of public health.

Section 13. Said board shall take any and all steps neces-
sary to secure any benefits to which it may be entitled under
any existing or future legislation of the federal government, i

Section 3. Section one hundred and forty-two Aof chap-
ter one hundred and eleven of the General Laws as amended by
chapter four hundred and twenty-two of the acts of nineteen
hundred and fifty-nine, and section one hundred and forty-
two B and one hundred and forty-two C of said chapter one
hundred and eleven, as added by chapter six hundred and
seventy-six of the acts of nineteen hundred and sixty, are here-
by repealed.

Section 4. Upon the effective date of this act the bureau of
enviornmental sanitation as established by section two of chap-
ter six hundred and seventy-six of the acts of nineteen hundred
and sixty shall be abolished and all employees in said division
shall be transferred to the office of tire air pollution control
officer without impairment of their civil service, retirement,
seniority, or any other rights, and their continuity of service
shall not be deemed to be interrupted within the meaning of
either chapter thirty of chapter thirty-one of the General

Laws






