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By Mr. Curtiss of Sheffield, petition of Sidney Q. Curtiss and Leslie J. Moore
for a recount of the ballots cast for Representative in the Eleventh Hampden Dis-
trict and that said Moore be declared elected Representative from said district or
that the seat from said district be declared vacant and a new election ordered.
Elections (House).

Respectfully represents Leslie J. Moore of Agawam, Massachu-
setts, that he was the Republican nominee for Representative from
the Eleventh Hampden District in the state election which was
held on Tuesday, November 8, 1966.

That Walter T. Kerr of Agawam was the Democratic nominee in
said district and at said election.

That the Eleventh Hampden District consists of the towns of
Agawam, Blandford, Chester, Granville, Montgomery, Russell,
Southwick, and Tolland, all in Hampden County.

That on the original election returns your petition was declared
defeated by a margin of 58 votes as the following chart would
indicate:

Ci)c Commontoealtl) of Massachusetts

Moore Kerr Blanks
Agawam 3,024 3,6G3 116
Blaudford 212 70 6
Chester 165 161 17
Granville 264 77 11
Montgomery

....
105 56 3

Russell 244 176
Southwick .... 930 813 46
Tolland 36 22 2

Total 4,980 5,038 201
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That after recounts in the various sections of the district, your
petitioner was declared defeated by a margin of 62 votes as the
following chart would indicate:

Moore Kerr Blanks
Agawam 3,022 3,671 110
Blandford 212 70 6
Chester 165 161 17
Granville 267 76 9
Montgomery .... 105 56 3
Russell 244 (no recount) 176
Southwick .... 931 812 46
Tolland 36 22 2

Total 4,982 5,044 193

That there were protests made at the recount against the deci-
sions of the local Boards of Registrars of Voters as to the validity
or invalidity of ballots as to their markings.

That the voting lists at some of the polling places in the town of
Agawam omitted many of the names of those who were registered
and entitled to vote at said election.

That one of these polling places was the home precinct of your
petitioner, the Republican candidate, Leslie J. Moore, and it is
logical to presume that more of the voters who were refused ballots
at this polling place would have voted for said Leslie J. Moore than
for his opponent.

That, as a result of said omission, many voters were refused bal-
lots when they appeared at their polling places to cast their votes.

That it was, therefore, actually impossible for many who were
eligible to vote to do so.

That any election at which so many voters are prevented, or
even deterred, from voting does not constitute a valid election.

That, in addition to the facts stated above, two polling places;
to wit, precincts five and six in the town of Agawam; did not open
at eight o’clock in the morning as officially ordered.

That one of the two said precincts did not open until half past
eight, and that the other did not open until eight forty-five in the
morning.

That this must certainly have prevented many persons, who were
otherwise qualified to vote, from doing so; particularly in the case
of a person who was required to leave for work, or for an appoint-
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ment out of town, and could not return in the evening before the
time the polls had closed.

That any election at which some persons are prevented from
voting because the polls are not open in time, just as much as in
the case of those who are prevented from voting because their
names were omitted from the voting lists, does not constitute a
valid election.

That your petitioner has a right to adjudicate his protested bal-
lots or other irregularities, in addition to those already specified
above, before the House Committee on Elections.

That the House of Representatives is the judge of the returns,
elections and qualifications of its own members, under the Consti-
tution of the Commonwealth, Chapter 1, section 3, Article 10.

That the petition in 1956 for a writ of prohibition by Senator
Otto F. Burkhardt versus The Justices of the Superior Court,
Supreme Judicial Court of Massachusetts, Nos. 56581 and 56582
Law, and the subsequent issuance of a writ of prohibition, makes
it clear that your petitioner must seek a recount and a redress of
his grievances before the House of Representatives.

That the Massachusetts Supreme Judicial Court stated in that
decision: “The Senate and House of Representatives may try, and
determine, all cases where their rights and privileges are concerned,
and which by the constitution, they have authority to try and de-
termine, by committees of their own members.”

That in the leading case of Dinan v. Swig, 223 Mass. 516, the
Massachusetts Supreme Court stated: “The power to pass upon
the election and qualification of its own members thus is vested
exclusively in each branch of the General Court. No other depart-
ment of the government has any authority under the constitution
to adjudicate upon that subject. The grant of power is compre-
hensive, full and complete. It is necessarily exclusive, for the con-
stitution contains no words permitting either branch of the Legis-
lature to delegate or share that power. It must remain where the
sovereign authority of the state has placed it. . . It is a prerogative
belonging to each house, which each alone can exercise.”

Wherefore, Your petitioner prays that such action, including a
recount of all such ballots cast as may be necessary to make a
proper determination of the many protested ballots, a count of the
unused ballots, and also a determination of the many questions in-
volved as to the validity of the many absentee ballots cast, to the
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end that a proper decision may be arrived at as to whether your
petitioner was elected as Representative to the General Court from
said Eleventh Hampden District, and that if it be determined that
he was so elected, that he be seated as a Representative from said
district: or in the alternative

Your petitioner prays such action including an adjudication of
the omission of so many names from the voting lists in use at the
polling places, as may be determined by an examination of such lists
in comparison with the official register of those eligible to vote, and
an adjudication of the failure of the polling places to be opened at
the hour officially ordered, as to whether the election held on
November 8, 1966, for the office of Representative in the General
Court from said Eleventh Hampden District was in fact not a valid
election, and that, therefore, the House of Representatives shall de-
clare said seat to be vacant, and shall order a new election for said
office of Representative in the General Court from the Eleventh
Hampden District to be held forthwith.

SIDNEY Q. CURTISS.
LESLIE J. MOORE.


