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By Mr. Menton of Watertown, petition of Paul C. Menton for legislation to
provide that the Commonwealth assume all expenses of court operations. The
Judiciary.

In the Year One Thousand Nine Hundred and Sixty-Seven.

An Act to provide that the commonwealth shall pay all

EXPENSES Of COURT OPERATIONS.

1 Section 1. Chapter 220 of the General Laws is hereby
2 amended by adding at the end thereof the following sections:
3 Section 20. All sums required for the operation of all the
4 courts in the commonwealth shall be paid by the common-
-5 wealth. The operation of a registry of deeds and office of an
6 assistant recorder of the land court in connection therewith
7 shall not constitute a court operation.
8 Expenses for law libraries kept in connection with or as
9 facilities of the several courts shall be expenses of the courts.

10 Section 21. All fees, fines, forfeitures, penalties and any
11 other receipts or income of any kind paid to or received by any
12 of the courts, clerks, registers, recorders or other officers or em-
-13 ployees of any court shall be paid into the General Fund of the
14 commonwealth except as otherwise specifically provided by law.
15 Section 22. The superintendent of buildings appointed
16 under the provisions of chapter eight of the General Laws shall
17 have charge of all buildings or parts thereof used for court pur-
-18 poses subject to the qualifications set forth in sections twenty-
-19 six and twenty-seven of this chapter.
20 Section 23. The commonwealth shall have possession and
21 control of all real estate or parts thereof and of all personal

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:
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22 property used for court purposes and owned in fee simple by
23 any county, city or town. The commonwealth shall also man-
-24 age and control as agent any such property or'parts thereof
25 whether real or personal held by any county, city or town un-
-26 der a written lease or under any other form, written or oral,
27 of agreement for occupancy or use for court purposes, but such
28 agency and control shall not operate as an assignment of such
29 lease or right of occupancy or use. The commonwealth shall
30 perform all obligations under such lease or agreement and save
31 the county, city or town harmless and exonerated therefrom.
32 It shall have the power to enforce in the name of such county ,1
33 city or town all obligations and rights against any lessor, owner
34 or any other person arising out of such lease or agreement.
35 Section 24- If use for court purposes of any property re-
-36 ferred to in the first sentence of the preceding section shall be
37 abandoned, possession and control thereof shall revert to its
38 owner.
39 If the commonwealth during its period of control shall have
40 paid principal on account of any loan incurred by the owner
41 for erecting, adding to or remodelling such property, such
42 owner upon the reversion of possession and control shall re-
-43 imburse the commonwealth for such principal less two per cent
44 per annum. If during such period of control the commonwealth
45 shall have remodelled or added to such property the owner upon
46 reversion of possession and control shall reimburse it for the
47 cost less two per cent per annum. Any sums to be reimbursed
48 under the provisions of this section shall be payable without
49 interest in ten equal annual installments. The amounts of such
50 reimbursement shall be fixed by the superintendent of buildings
51 subject to appeal in the same manner as provided in section
52 twenty-six.

53 Section 25. The commonwealth acting through the super-
-54 intendent of buildings and with the approval of the governor
55 and council and of the commission on administration and fi-
-56 nance may lease premises for the use of any court for a term
57 not exceeding ten years, if provision for rent of such premises
58 for so much of the term as falls within the then current fiscal
59 year has been made by appropriation. If the term of a lease
60 under which premises are being used for the purpose of a court
61 or courts expires between the beginning of a fiscal year and the

effective date of the general appropriation set for such fiscal
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63 year and no appropriation for rent for the premises has been
64 made, arid if the general court has not provided otherwise, the
65 commonwealth acting through the superintendent of buildings
66 and with the approval of the governor and council may hire
67 or lease for such court purposes the same or different premises
68 for a term not exceeding ten years, obligating the common-
-69 wealth to pay no more aggregate rent for any period than was
70 paid for a corresponding period under the expiring lease.
71 Whenever any such lease contains a renewal clause or an
72 option to renew, any renewal thereof shall not be exercised un-
-73 less approved in like manner as the original lease, but in any
74 event not earlier than six months prior to the expiration of such
75 lease.
76 Section 26. If a part of a public building not held under
77 lease or rental agreement is used for court purposes and the
78 remainder for other public purposes, the superintendent of
79 buildings may agree on behalf of the commonwealth to main-
-80 tain and keep in repair the entire building, charging annually
81 to such other public body using part of the building a just share
82 of the cost of maintenance and repair to be paid into the Gen-
-83 era! Fund of the commonwealth by such public body. The
84 amount of such annual charge shall be fixed by the superin-
-85 Undent. If the public body thus charged shall be dissatisfied
86 it shall within thirty days of receipt of notice of the charge
87 have the right to appeal to a board consisting of the attorney
88 general or an assistant designated by him, the commissioner
89 of public works or an associate commissioner or an employee
90 in the public works department designated by him and the
91 state treasurer or a deputy treasurer designated by him. Such
92 board shall with reasonable dispatch hear and determine the
93 matter by majority vote and fix the amount to be paid. Such
94 hearing shall be conducted in the manner prescribed in section
95 eleven of chapter thirty A of the General Laws, and the deci-
-96 sion of the board shall be subject to review under the provisions
97 of paragraphs (1) to (8) of section fourteen of said chapter
98 thirty A and in no other manner.

99 Section 27. The superintendent of buildings may also on
100 behalf of the commonwealth enter into an agreement with re-
-101 spect to buildings referred to in the preceding section with the
102 public body occupying part thereof whereby such public body
103 shall maintain and keep in repair the entire building, and the
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104 commonwealth shall annually pay it a just share of the cost
105 of such maintenance and repair. The amount of such annual
106 charge shall be fixed by the superintendent, and shall be sub-
-107 ject to appeal to the same board and judicial review in the same
108 manner as is provided in the preceding section with respect to
109 charges made by the commonwealth.
110 Section 28. All pensions and retirement allowances now or
111 hereafter payable to retired judges, clerks, court officers and
112 all other persons formerly, now or hereafter employed in the
113 operation of the courts, or to beneficiaries or dependents of
114 such persons, shall be paid by the commonwealth. If any per-.
115 son entitled to receive such pension or retirement allowance or
116 any person through whom a beneficiary or dependent is or shall
117 be entitled to a pension or retirement allowance was employed
118 both in the operation of the courts and in other public employ-
-119 ment not paid for by the commonwealth, the proportion of
120 such pension or retirement allowance to be borne by the com-
-121 monwealth and such other public body shall be fixed by the
122 state board of retirement.

1 Section 2. Chapter 7of the General Laws is hereby
2 amended by striking out section 30H, as most recently amended
3 by chapter 548 of the acts of 1955, and inserting in place
4 thereof the following section:
5 Section 30H. Each agency of the commonwealth which shall
6 desire any project shall prepare and submit to the director of
7 building construction, at such time and in such form as he may
8 require, its request for the project. Each such request shall
9 include a statement of the estimated annual operating and

10 maintenance cost of the facilities to be constructed and shall
11 indicate whether such facilities are to replace existing struc-
-12 tures or to provide additional space. The director shall study
13 all requests so submitted, and may develop projects of his own.
14 He shall cause to be made and filed with him preliminary plans
15 and descriptive specifications sufficient for a careful estimate by
16 a competent expert; and for such purpose such sums as may
17 be appropriated or otherwise made available therefor may, with
18 his approval, be expended and he may, with the approval of the
19 commission, employ temporarily such architects, engineers,
20 contractors and consultants as may be necessary. Such prep-

aration and filing of such preliminary plans and specifications
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22 shall satisfy the requirements of section seven A of chapter
23 twenty-nine, for the preparation and filing of preliminary
24 studies and general specifications.
25 Annually, on or before the fifteenth day of September, the
26 said director shall submit to the budget commissioner a report
27 containing a list of all projects so requested and his recom-
-28 mended long-range program for constiuction thereof. Such
29 report shall show, in such form as the budget commissioner
30 may prescribe, the estimated cost of each such project. For
31 the purpose of this section the several courts of the com-
-1*32 monwealth shall constitute an agency of the common-
-33 wealth and any projects relating to courthouses shall
34 be submitted to the director by the chief justice of the
35 supreme judicial court.

1 Section 3. Chapter 8 of the General Laws is hereby
2 amended by striking out section 6, as most recently amended
3 by section 6 of chapter 612 of the acts of 1953, and inserting
4 in place thereof the following section:
5 Section 6. Subject to the provisions of sections thirty Ato
6 thirty J, inclusive, of chapter seven, whenever the same shall
7 be applicable, he shall direct the making of all repairs and im-
-8 provements in the state house, in any building within the im-
-9 mediate vicinity thereof and owned by the commonwealth,

10 and on the state house grounds; and all executive and ad-
-11 ministrative departments and officers shall make requisition
12 upon him for any such repairs or improvements.
13 The superintendent shall further, subject to the pro-
-14 visions of sections thirty A to thirty J, inclusive, of chap-
-15 ter seven, whenever the same shall be applicable, direct
16 the making of all repairs and improvements in court-
-17 houses, or buildings or parts thereof used for court pur-
-18 poses, whether owned by the commonwealth, leased to
19 it or managed or controlled by it. Requisition for repairs
20 or improvement to such property used for court purposes
'2l shall be made upon him by the chief justice of the su-
-22 preme judicial court.

1 Section 4. Chapter 8 of the General Laws is hereby
2 amended by striking out section 9, as most recently amended
3 by section 3 of chapter 249 of the acts of 1938, and inserting
4 in place thereof the following section:
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5 Section 9. The superintendent shall, under the supervision
6 of the governor and council, have charge of the care and opera-
7 tion of the state house and its appurtenances and shall have
8 general charge and oversight of any other buildings or parts
9 thereof owned by or leased to the commonwealth for the use

10 of public officers, and of buildings or parts of buildings
11 owned, leased to or controlled by the commonwealth
12 used for court purposes under the provisions of chapter
13 two hundred and twenty, and shall see that the chambers
14 and lobbies of the general court and of its committees are kept
15 clean and in good order; shall superintend all ordinary repairs
16 thereof and shall have charge of the current expenses for the
17 care and preservation of the state house and its appurtenances,
18 and for the ordinary repairs of the furniture and fixtures therein.
19 He shall take proper precautions against damage thereto, or to
20 the furniture, fixtures or other public property therein. There
21 shall be maintained an adequate passageway for foot passengers
22 from north to south through the east wing or extension of the
23 state house, to be kept open during such hours as the superin-
-24 tendent shall fix.

1 Section 5. Chapter 32 of the General Laws is hereby
2 amended by striking out section 65A, as most recently amended
3 by section 1 of chapter 341 of the acts of 1958, and inserting
4 in place thereof the following section:
5 Section 65A. A chief justice or any associate justice of the
6 supreme judicial court, the superior court or the municipal
7 court of the city of Boston, any judge or associate judge of
8 the land court, any judge of probate and insolvency, a justice
9 of any district court other than the municipal court of the city

10 of Boston, or a justice of the Boston juvenile court, who shall
11 be retired under Article LVIII of the Amendments to the Con-
-12 stitution shall thereupon be entitled to receive a pension for
13 life at an annual rate equal to three fourths of the annual rate
14 of salary payable to him at the time of such retirement, [to
15 be paid from the same source and in the same manner as the
16 salaries of like judicial officers of his court are paid.].
17 A chief justice, justice, associate justice, judge or associate
18 judge of any such court or courts appointed to any such ju-
-19 dicial office on or before July thirty-first, nineteen hundred
20 and fifty-six, who, after having served in any such office or



21 offices at least ten years continuously, notwithstanding that
22 this continuous service may involve one or more appointments
23 made subsequent to July thirty-first, nineteen hundred and
24 fifty-six, and having attained the age of seventy years, shall
25 resign his office, shall thereupon be entitled to receive a pen-
-26 sion for life at an annual rate equal to three fourths of the an-
-27 nual rate of salary payable to him at the time of such resigna-
-28 tion [, to be paid from the same source and in the same manner
29 as the salaries of like judicial officers of his court are paid.].
30 A chief justice, justice, associate justice, judge or associate
tU judge of any such court or courts appointed to his office after
,12 July thirty-first, nineteen hundred and fifty-six, and to whom
33 the provisions of the preceding paragraph are not applicable,
34 who, after having served in any such office or offices at least
35 ten years continuously and having attained the age of seventy
36 years, shall resign his office at any time within thirty days
37 thereafter, shall thereupon be entitled to receive a pension for
38 life at an annual rate equal to three fourths of the annual rate
39 of salary payable to him at the time of such resignation [, to
AO be paid from the same source and in the same manner as the
41 salaries of like judicial officers of his court are paid.].
42 A justice of a district court who is retired under Article
43 LVIII of the Amendments to the Constitution or who resigns
44 in accordance with the provisions of this section, and who has
45 served continuously for ten years prior to such retirement or
46 resignation in the appellate division of a district court or in
47 the superior court under the provisions of sections fourteen B
48 to fourteen E of chapter two hundred and twelve, or corre-
-49 spending provisions of earlier laws, or as a member of the ad-
-50 ministrative committee of the district courts, shall in addition
51 to all other amounts received under the provisions of this sec-his sec

52 tion, be entitled to receive a pension for life equal to three
53 fourths of the average annual compensation paid him for such
54 service during the ten years next preceding such retirement or
55 resignation. All such pensions shall be paid by the com-
*s6 monwealth.

1 Section' 6. Chapter 32 of the General Laws is hereby
2 amended by striking out section 658, as most recently amended
3 by section 9 of chapter 738 of the acts of 1956, and inserting in
4 place thereof the following section:
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5 Section 658. A special justice of a district court, including
6 the municipal court of the city of Boston, who shall be retired
7 under Article LVIII of the Amendments to the Constitution,
8 or a special justice thereof sixty-five years of age or over who
9 shall resign his office, after in either case having served as a

10 special justice for at least ten years, shall be entitled to re-
-11 ceive a pension for life at an annual rate equal to three fourths
12 of his average yearly earnings as special justice during the pe-
-13 riod of ten years next preceding such retirement or resignation
14 or during the period of ten years next preceding December
15 thirty-first of the year nineteen hundred and fifty-six or at an
16 annual rate equal to three fourths of his average yearly earn-
-17 ings as special justice during the entire period of his service
18 in said office, whichever is the higher rate, but not exceeding
19 in any event an annual rate equal to three fourths of an an-

-20 nual rate of salary of the justice of his court or, in the case of
21 the municipal court of the city of Boston, three fourths of the
22 annual rate of salary of an associate justice of said court, [pay-
-23 able from the same source and in the same manner as the salary
24 of such justice or associate justice, as the case may be.] pay-
-25 able by the commonwealth.

1 Section 6A. Chapter 32 of the General Laws is hereby
2 amended by striking out in section 65C thereof, inserted by
3 acts of 1960, chapter 724, the fourth unnumbered paragraph
4 of said section 65C, and inserting in place thereof the follow-
-5 ing fourth paragraph:
6 Pensions under this section shall be paid by the com-
-7 monwealth.

1 Section 7. Chapter 32 of the General Laws is hereby
2 amended by striking out section 67, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the following
4 section:
5 Section 67. Pensions granted under the preceding section
6 and all expenses connected therewith shall be paid by the com-
-7 monwealth [and the several counties to the same extent and
8 in the same proportion as the salaries of the pensioners were
9 paid at the time of their retirement.]
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1 Section 8. Chapter 32 of the General Laws is hereby
2 amended by striking out section 76, as most recently amended
3 by section 2 of chapter 643 of the acts of 1957, and inserting in
4 place thereof the following section:
5 Section 76. Every person retired under section seventy-five
6 shall receive an annual pension equal to one half of the compen-
-7 sation received by him at the time of his retirement, to be paid
8 by the [county in which he has performed his duties, or if he
9 has performed such duties in more than one county, it shall

10 be apportioned by the superior court among such counties]
11 commonwealth; provided, that no person retired upon at-
-12 taining the age of seventy shall be entitled to such pension un-
-13 less, during the fifteen years immediately preceding retirement,
14 he has given his whole time to the duties [of the office] of pro-
-15 bation officer and has performed such duties.

1 Section 9. Chapter 32 of the General Laws is hereby
2 amended by striking out in section 76A, as most recently
3 amended by acts of 1960, chapter 757, the last sentence thereof
4 and inserting in place thereof the words; such pension shall
sbe paid by the commonwealth, —so that section 76A shall read
6 as follows: —Section 76A. Any person retired under the pro-
-7 visions of section 75 shall receive an annual pension equal to
8 one half of the regular annual compensation received by him
9 at the time of his retirement; provided, that any such person

10 who is retired after attaining age sixty-five and who has given
11 his whole time to the duties of the office of probation officer
12 and has faithfully performed such duties for a period of not
13 less than twenty consecutive years immediately preceding his
14 retirement shall receive an annual pension equal to one half
15 of the regular annual compensation received by him at the
16 time of his retirement and an additional yearly amount equal
17 to one per cent of said compensation for each year after the
18 first twenty, the total yearly amount of his pension not to
19 exceed sixty-five per cent of said regular annual compensation
20 or six thousand dollars, whichever is less. Such pension
21 shall be paid by the commonwealth.

1 Section 10. Chapter 34 of the General Laws is hereby
2 amended by striking out section 3, as appearing in the Ter-



[JanHOUSE —No. 4050.10

3 centenary Edition, and inserting in place thereof the follow-
-4 ing section: -
5 Section 3. Each county shall provide suitable [courthouses]
6 jails, houses of correction, fireproof offices and other public
7 buildings necessary for its use, [and suitable accommodations
8 for district courts] except that the county of Dukes County
9 need not provide a house of correction, and that Boston shall

10 provide necessary public buildings other than courthouses
11 for Suffolk county.

1 Section 11. Chapter 34 of the General Laws is hereby
2 amended by striking out section 14, as most recently amended
3 by chapter 58 of the acts of 1947, and inserting in place thereof
4 the following section;
5 Section 14- In addition to such powers and duties as may
6 otherwise be conferred or imposed by law, the commissioners
7 may provide for erecting and repairing [courthouses] jails
8 and other necessary public buildings within and for the use of
9 their county, but no money shall be paid or liability incurred
10 therefor in excess of the amount specifically authorized by the
11 general court, except for emergency repairs, and no bills fDi-

12 construction or enlargement of a jail, house of correction or
13 reformatory shall be incurred or paid until the plans therefor
14 have been approved by the commissioner of correction, ex-
15 cept as otherwise provided.
16 They shall have authority to represent their county, and to
17 have the care of its property and the management of its busi-
-18 ness and affairs in cases where not otherwise expiessly provided;
19 to sell and convey any real estate of the county by deed, sealed
20 with the county seal, signed and acknowledged by them, or to
21 lease any real estate of the county; to adopt a county seal,
22 which shall be in the custody of their clerk and affixed to all

processes requiring it

1 Section 12. Chapter 34 of the General Laws is hereby
2 amended by striking out section 22, as appearing in the Ter-
3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:

rection, ex-

5 Section 22. For wilful breach or neglect of a duty imposed
6 by law, a county commissioner or clerk of the count}' commis-

sioners shall forfeit not less than fifty nor more than one thou-



HOUSE — No. 4050.1907.] 11

8 sand dollars [recoverable to the use of the county] at the
9 suit of the attorney general.

1 Section 13. Chapter 35 of the General Laws is hereby
2 amended by striking out section 9, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 9. For wilful violation of a duty imposed by law
6 a county treasurer shall forfeit not less than fifty nor more
7 than one thousand dollars, recoverable at the suit of the at-
-8 torney general, [for the use of the county.]

1 Section 14. Section twelve of chapter thirty-five of the
2 General Laws, as appearing in the Tercentenary Edition, is
3 hereby repealed;
4 \Section 12. Original bills or vouchers for services and ex-
-5 penses incident to the sittings of the supreme judicial or su-
6 perior court under section eight of chapter two hundred and
7 thirteen shall be delivered to the county treasurer, or in Suffolk
8 county, to the auditor of Boston, with orders for their pay-
-9 ment.]

1 Section 15. Chapter 35 of the General Laws is hereby
2 amended by striking out section 19, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section;
5 Section 19. County salaries shall, except as otherwise pro-
-6 vided, be payable in monthly instalments on the first day of
7 the month. [; but no such instalment shall be paid to clerks
8 of courts until all fees then payable by them to the county
9 have been paid to the county treasurer or other officer en-

-10 titled thereto.] County treasurers shall pay no fees to clerks
11 of courts for any official service.

1 Section 16. Chapter 35 of the General Laws is hereby
2 amended by striking out section 22, as most recently amended
3 by chapter 87 of the acts of 1952, and inserting in place thereof
4 the following section:
5 Section 22. Except as otherwise provided county treasurers,
6 [clerks of the courts, clerk of the district courts,] sheriffs and
7 masters of jails and houses of correction [probation officers,
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8 registers of probate and insolvency] and registers of deeds
9 having more money in their hands than is required for im-

-10 mediate use shall deposit it, in their official names, in national
11 banks or trust companies in the commonwealth, or banking
12 companies doing business in the commonwealth and qualified
13 to receive demand deposits under the provisions of section
14 six A of chapter one hundred and seventy-two A, at the best
15 practicable interest rates. County treasurers may also de-
-16 posit in time deposits in such national banks, trust companies
17 or banking companies and invest in United States treasury
18 bills. [lnterest thereon] Interest on all such deposits or
19 bills shall be paid to the county, [except that interest ac-
-20 cruing to deposits by registers of probate shall be paid to the
21 commonwealth; provided, that interest accruing on the de-
-22 posits as aforesaid of any money paid to any official] clerks
23 of courts, clerks of district courts, probation officers,
24 registers of probate and insolvency having such excess
25 money shall deposit it in banking institutions as above
26 provided, and interest on such deposits shall be paid to
27 the commonwealth. Interest paid to any [official] officials
28 mentioned in this section which is so paid under order of a
29 court or which is otherwise subject to the direction of a court
30 shall, if the court so directs, be paid to the parties entitled to
31 the principal fund of such deposit.

1 Section 17. Chapter 35 of the General Laws is hereby
2 amended by striking out section 23, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 23. Money paid into the courts [in any county]
6 shall, if possible, be placed at interest by the clerks thereof,
7 and the interest shall be available for the uses of the [county]
8 commonwealth, unless the court directs it to be paid to the
9 parties to the litigation in connection with which such money

10 was paid into court. All interest in the custody of any clerk
11 of said courts not directed to be paid as aforesaid remaining
12 after payment by order of the court of the principal fund to
13 the parties litigant entitled thereto shall annually be paid [,

14 if the court is in Suffolk county, to the collector of the city of
15 Boston or, if the court is in any other county, to the county
16 treasurer of said county,] to the state treasurer between
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17 January first and tenth [to be used for general county pur-
-18 poses.] and credited to the general fund.

] Section 18. Chapter 35 of the General Laws is hereby
2 amended by striking out section 23A, as appearing in the

3 Tercentenary Edition, and inserting in place thereof the fol-
-4 lowing section:
5 Section 23A. County officers other than clerks of courts,
6 clerks of district courts, probation officers, registers of
7 probate and insolvency, holding funds unclaimed after two
8 years from the time of receipt thereof, and not otherwise sub-
-9 ject to statutory disposition shall pay over such funds to their
10 county treasurer for the use of the county; provided, that any
11 person or persons establishing a lawful claim thereto before the
12 county commissioners within six years of such payment over
13 may receive satisfaction thereof from any available funds in
14 the county treasury. Clerk of courts, clerks of district
15 courts, probation officers or registers of probate and in-
-16 solvency holding such unclaimed funds shall pay them
17 over to the state treasurer; provided, that any person
18 or persons establishing a lawful claim thereto before the
19 state treasurer within six years of such payment over may
20 receive satisfaction thereof from the General Fund.

1 Section 19. Chapter 35 of the General Laws is hereby
2 amended by striking out section 40, as amended by chapter
3 23 of the acts of 1936, and inserting in place thereof the fol
4 lowing section:
5 Section Ifi. The treasurer shall annually on or before Jan-
-6 uary fifteenth make a return to the commissioner of correction,
7 upon blanks to be provided by the commissioner, of all amounts
8 paid or received by him on account of any jail or house of cor-
-9 rection for the year ending on the preceding December thirty-

-10 first.

1 Section 20. Chapter 35 of the General Laws is hereby
2 amended by striking out section 49, as most recently amended
3 by acts of 1960, chapter 7(il, and inserting in place thereof the
4 following section:
5 Section 49. Every office and position whereof the salary is
6 wholly payable from the treasury of one or more counties, or
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7 from funds administered by and through county officials, ex-
-8 eluding the offices of county commissioners, (the clerk and the
9 assistant clerks of the superior court for civil business in the
10 county of Suffolk, the clerk and assistant clerks of the superior
11 court for criminal business in the county of Suffolk, clerks and
12 assistant clerks of the courts, the assistant clerk and second
13 assistant clerk of the supreme judicial court for the county of
14 Suffolk,) the register of deeds and the assistant registers of
15 deeds for the county of Suffolk, the assistant registers of deeds
16 for the southern district of Middlesex, (official stenographers,]
17 additional stenographers and temporary stenographers of the
18 superior court in the county of Suffolk, justices and special
19 justices of the district courts, the messenger of the superior
20 court in the county of Suffolk, the secretary and assistant sec-
-21 retary of the municipal court of the city of Boston, clerks and
22 assistant clerks of the district courts other than the clerks and
23 assistant clerks of the Boston juvenile court and of district
24 courts in the county of Suffolk except the municipal court of
25 the city of Boston and the municipal court of the Roxbury
26 district, and excluding trial justices, other offices and positions
27 filled by appointment of the governor with the advice and con-
-28 sent of the council, court officers appointed in Suffolk county
29 under section seventy of chapter two hundred and twenty-one,
30 court officers in attendance upon the municipal court of the
31 city of Boston, court officers in attendance upon the probate
32 court in the county of Essex, and probation officers, but in-
-33 eluding the officer described in the first sentence of section
34 seventy-six of said chapter two hundred and twenty-one,) shall
35 be classified by the board in the manner provided by sections
36 forty-eight to fifty-six, inclusive, and every such office and po-
-37 sition, now existing or hereafter established, shall be allocated
38 by the board to its proper place in such classification. Offices
39 and positions in the service of any department, board, school
40 or hospital principally supported by the funds of the county
41 or counties, or in the service of a hospital district established 1
42 under sections seventy-eight to ninety-one, inclusive, of chap-
-43 ter one hundred and eleven shall likewise be subject to classi-
-44 fication as aforesaid. The word “salary”, as used in this sec-
-45 tion, shall include compensation, however payable; but nothing
46 in sections forty-eight to fifty-six, inclusive, and nothing done
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47 under the authority thereof, shall prevent any person from
48 continuing to receive from a county such compensation as is
49 fixed under authority of other provisions of law or as is ex-
-50 pressly established by law.

1 Section 21. Chapter 40 of the General Laws is hereby
2 amended by striking out the first and unnumbered paragraph
3 of section 21, as most recently amended by section 8 of chapter
4 319 of the acts of 1953, and inserting in place thereof the fol-
-5 lowing paragraph:
6 Towns may, for the purpose hereinafter named make such
7 orders and by-laws, not repugnant to law, as they may judge
8 most conducive to their welfare, which shall be binding upon
9 all inhabitants thereof and all persons within their limits.

10 They may, except as herein provided, affix penalties for breaches
11 thereof, not exceeding twenty dollars for each offence, which
12 may be recovered by indictment or on complaint before a dis-
-13 trict court, [and shall enure to the town or to such uses as it
14 may direct.]

1 Section 22. Section twenty-five of chapter forty-six of the
General Laws is hereby repealed.

Section 23. Chapter 48 of the General Laws is hereby
amended by striking out section 11, as appearing in the Ter-

3 centenary Edition, and inserting in place thereof the follow-
-4 ing section;
5 Section 11. Whoever, without sufficient cause, wilfully re-
-6 fuses or neglects to assist or to allow the use of his property
7 as required by the preceding section, shall be punished by a
8 fine of not less than five nor more than one hundred dollars,
9 to be equally divided between the complainant and the [town]

10 commonwealth, and may also be imprisoned for not more
11 than two months.

1 Section 24. Chapter 48 of the General Laws is hereby
2 amended by striking out section 40, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section Ifi. If such chief engineer or other officer wilfully



HOUSE No. 4056. [Jan.16

6 refuses to make such certificate, he shall forfeit for each person
7 entitled to be so certified not more than five dollars, to the use
8 of such person, or, on complaint, to the use of the [town]
9 commonwealth ; and if such engineer or other officer makes
10 a false certificate in such case, he, shall forfeit not less than
11 twenty nor more than fifty dollars.

1 Section 25. Chapter 83 of the General Laws is hereby
2 amended by striking out section 8, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 8. Whoever digs or breaks up the ground in a pub-
-6 lie way for the laying, altering or repairing of a drain or sewer
7 without the written consent of the board or officer having
8 charge of the maintenance and repair of sewers in the town in
9 which such way is situated shall forfeit five dollars, [to the

10 use of such town.]

1 Section 26. Chapter 84 of the General Laws is hereby
2 amended by striking out section 13, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the following
4 section:
5 Section 13. A proprietor or occupant who refuses or neg-
-6 lects to comply with such vote, when required by the surveyor,
7 shall be liable in contract for the amount of his proportion,
8 with ten per cent interest thereon. If a person chosen clerk or
9 surveyor under the preceding section refuses or neglects to ac-

-10 cept that trust and takes the oath, he shall forfeit five dollars.
11 Damages [and forfeitures] recovered under this section shall
12 be applied to the use of the proprietors for repairing said way
13 or bridge.

1 Section 27. Chapter 85 of the General Laws is hereby
2 amended by striking out section 22, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the following
4 section;
5 Section 22. The proprietors of an incorporated bridge may
6 make by-laws to prohibit persons from riding or driving horses
7 over such bridge at a rate faster than a walk; and may affix
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8 penalties not exceeding two dollars for each offence, [to be
9 recovered to the use of the corporation.]

1 Section 28. Chapter 85 of the General Laws is hereby
2 amended by striking out section 32, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the following
4 section:
5 Section 32. Any person violating any provision of the two
6 preceding sections or the regulations made or permits granted
7 under authority thereof shall be punished by a fine of not more
8 than one hundred dollars. [, to be paid to the commonwealth
9 when state highways are injured, and to the county, city or

10 town, when any public way is injured which is under the care
11 of said county, city or town, for use on the public ways of said
12 county, city or town.]

1 Section 29. Chapter 87 of the General Laws is hereby
2 amended by striking out section 6, as appearing in the Ter-
-3 centenarj' Edition, and inserting in place thereof the following
4 section:
5 Section 6. Violations of any provisions of the three preced-
-6 ing sections shall be punished by forfeiture of not more than
7 five hundred dollars, [to the use of the city or town.]

1 Section 30. Chapter 94 of the General Laws is hereby
2 amended by striking out section 51, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the following
4 section:
5 Section 51. Whoever sells, exposes for sale or has in his pos^
6 session wuth intent to sell, any article, substance or compound
7 made in imitation or semblance of butter or cheese or as a sub-
-8 stitute therefor, except as provided in the two preceding sec-
-9 tions, and wLoever with intent to deceive defaces, erases, can-

-10 cels or removes any mark, stamp, brand, label or wrapper
provided for in said sections, or in any manner falsely labels,

12 stamps or marks any box, tub, article or package marked,
13 stamped or labelled as provided in said sections, or whoever
14 himself or by his agent sells, exposes for sale, or has in his pos-

-15 session with intent to sell, oleomargarine contained in any box,
46 tub, article or package, marked or labelled with the word
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17 “dairy”, or the word “creamery”, or the name of any breed
18 of dairy cattle, or whoever uses in any way in connection or
19 association with an advertisement of margarine, oleomargarine
20 or of any substance designed to be used as a substitute for
21 butter, the name or representation of any dairy animal or
22 breed of dairy cattle, or with intent to deceive, uses in any way
23 in such connection or association the word “butter”, “cream-
-24 ery” or “dairy”, or any other words or symbols commonly
25 used only in advertisements of butter, shall for the first offence
26 forfeit one hundred dollars, and for each subsequent offence,
27 two hundred, [to the use of the town where the offence was
28 committed.]

1 Section 31. Section sixty-three of chapter ninety-four of
2 the General Laws is hereby repealed.

1 Section 32. Chapter 97 of the General Laws is hereby
2 amended by striking out section 1, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 1. The posts or pillars erected pursuant to chapter
6 two hundred and eighty-six of the acts of eighteen hundred
7 and seventy to indicate the true meridian lines shall remain
8 the property of the respective counties in which they are situ-
-9 ated, under the care of the county commissioners, and shall

10 be accessible to any surveyor or civil engineer residing in the
11 same county or engaged in surveying therein, for the purpose
12 of testing the variation of the compass for the time being.
13 Whoever wilfully displaces, alters, defaces, destroys or other-
-14 wise injures any of the aforesaid posts or the fixtures thereof,
15 shall be punished by a fine of not more than two hundred dol-
-16 lars, to be equally divided between the complainant and the
17 [county] commonwealth.

1 Section 33. Chapter 97 of the General Law's is hereby
2 amended by striking out section 7, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 7. A surveyor who violates the provisions of section
6 two, if he has used his compass to measure an angle in survey-
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7 ing within the year preceding, shall be punished by a fine of
8 ten dollars, to be divided between the complainant and the
9 [county] commonwealth.

1 Section 34. Chapter 98 of the General Laws is hereby
2 amended by striking out section 53, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 53. If a sealer cannot seal any weighing or measur-

I 6 ing device in the usual manner, he may mark it with a stencil
7 or by other suitable means, showing that it has been inspected;
8 and if a weighing or measuring device is so small as to render
9 it impracticable to seal it in the usual manner, he shall give a

10 certificate in a form approved by the director, specifying each
II such weighing and measuring device so tested; but he shall
12 in no case seal or mark as correct weighing or measuring de-
-13 vices not conforming to the standards. If such weighing or
14 measuring device can be readily adjusted by means at hand,
15 he may adjust and seal it; but if not, he shall affix thereto a
16 notice forbidding its use until he is satisfied that it conforms
17 to the standards, and whoever removes said notice without
18 the consent of such officer shall forfeit not more than fifty
19 dollars, to be equally divided between the [town] common-
-20 wealth and the complainant.

1 Section 35. Chapter 100 of the General Laws is hereby
2 amended by striking out section 9, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section;
5 Sectioyi 9. An auctioneer who receives for sale by auction
6 any goods from a minor, knowing him to be such, shall forfeit
7 not more than two hundred dollars, [to the use of the town.]

1 Section 36. Chapter 101 of the General Laws is hereby
2 amended by striking out section 14, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section;
5 Section 14- A hawker or peddler who sells or barters or
6 carries for sale or barter or exposes therefor any goods, wares
7 or merchandise, except as permitted by this chapter, shall for-
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8 feit not more than two hundred dollars, [to be equally divided
9 between the commonwealth and the town in which the offence

10 was committed.]

1 Section 37. Chapter 101 of the General Laws is hereby
2 amended by striking out section 21, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the following
4 section:
5 Section 21. Whoever employs a minor in, or having the care
6 or custody of a minor, permits him to engage in, hawking o>-
7 peddling without a permit or license if one is required, or for
8 himself or as agent of any other person, furnishes or sells to a
9 minor any article with knowledge that he intends to sell such
10 article in violation of the provisions of this chapter relative to
11 hawkers and peddlers, shall be punished by a fine of not more
12 than two hundred dollars [to be equally divided between the
13 commonwealth and the town in which the offence was com-
-14 mitted] or by imprisonment for not more than six months.

1 Section 38. Section one hundred and eighty-eight of chap-
-2 ter one hundred and eleven of the General Laws is hereby
3 repealed.

1 Section 39. Chapter 117 of the General Laws is hereby
2 amended by striking out section 13, as most recently amended
3 by chapter 608 of the acts of 1941, and inserting in place
4 thereof the following section':
5 Section 13. A treasurer of a savings bank, institution for
6 savings, national bank, trust company, co-operative bank,
7 benefit association, insurance company or safe deposit com-
-8 pany, who, upon request in writing signed by a member of
9 the board of public welfare of a town, unreasonably refuses

10 to inform him of the amount deposited in the corpoVation or
11 association to the credit of a person named in such request
12 who is a charge upon such town, or who wilfully renders false!
13 information in reply to such request, shall forfeit fifty dollars;
14 [to the use of such town.] A treasurer of a benefit associa-
-15 tion or insurance company who, upon request in writing signed
16 by a member of the board of public welfare of a town, unrea-
-17 sonably refuses to inform him of the amount paid within the
IS period of four years preceding such request, or which is then
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19 payable, to the person named in such request, such person be-
-20 ing or having been within a period of four years a recipient of
21 public welfare aid from such town, or being the legal repre-
-22 sentative of the estate of such recipient of such aid who has
23 deceased, or being the son or daughter of a person receiving or
24 having received such aid within a period of two years, and any

25 such treasurer who wilfully renders false information in reply to
26 such request, shall forfeit fifty dollars, [to the use of such town.]

1 Section 40. Chapter 117 of the General Laws is hereby
2 amended by striking out section 28, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 28. Whoever brings into and leaves a poor and in-
-6 digent person in any town in the commonwealth, wherein such
7 person is not lawfully settled, knowing him to be poor and in-
-8 digent, and with intent to charge such town with his relief or
9 support, shall forfeit not more than one hundred dollars, [to

10 the use of such place.]

1 Section 41. Chapter 123 of the General Laws is hereby
2 amended by striking out section 74, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 74- All necessary expenses attending the apprehen-
-6 sion, examination, trial, commitment or delivery of an alleged
7 insane, epileptic or feeble-minded person, dipsomaniac, in-
-8 ebriate or one addicted to the intemperate use of narcotics or
9 stimulants, committed to a state hospital, shall be allowed

10 and certified by the judge and presented as often as once a
11 year to the [county commissioners of the county in which such
12 person was committed, who shall examine and audit the same]
13 state treasurer. Necessary expenses attending the apprehen-
-14 sion, examination or trial of any person sought to be committed

|l5 to a state hospital but not so committed, shall be so presented
16 [examined and audited] if they have been allowed in the dis-
-17 cretion of the judge and certified by him. All necessary ex-
-18 penses of examination and delivery of persons mentioned in
19 section eighty-seven, and of examination of an alleged insane,
20 epileptic or feeble-minded person, dipsomaniac, inebriate or
21 one addicted to the intemperate use of narcotics or stimulants
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22 in any other case where there is no application for commitment,
23 when allowed in the discretion of a judge authorized to make
24 commitments of such persons if their condition is found to be
25 as alleged and certified by him, shall be presented as often as
26 once a year to the [county commissioners of the county where
27 the judge certifying the expenses was authorized by law to
28 make commitments who shall examine and audit the same]
29 state treasurer. All expenses certified [examined and au-
-30 dited] as provided in this section shall be paid by the [proper
31 county] commonwealth. [Such expenses shall be repaid to
32 the county paying them by the county, if any, of which the
33 person committed, the person for whose commitment applica-
-34 tion was made and refused, the person mentioned in section
35 eighty-seven or the person examined for whose commitment
36 no application was made, as the case may be, is an inhabitant;
37 but if the person committed or for whose commitment applica-
-38 tion was made but refused, or examined as aforesaid, is an in-
-39 mate of an institution of any department of the commonwealth
40 at the time of his commitment or of the denial of the applica-
-41 tion for commitment or of his examination as aforesaid, such
42 expenses shall be repaid to the county paying them by the
43 county of which such inmate was an inhabitant at the time of
44 his admission or commitmant to such institution, or if he was
45 not an inhabitant of any county, by the county from which he
46 was sent to such institution.] The necessary expenses of re-
-47 turning to a state hospital a person temporarily absent there-
-48 from, under section eighty-eight, shall be paid by such person
49 or his guardian, relative or friend if of sufficient ability, or may
50 be paid by the [county where he is found] commonwealth
51 if the condition of the person returned is such that a new com-
-52 mitment would be necessary if he were not returned; such ex-
-53 pense shall be certified [and audited] as in the case of a com-
-54 mitment. [and shall be repaid as hereinbefore provided by
55 the county of the persons’ residence.] If application is made
56 for the commitment of a person whose expenses and support
57 are not to be paid by the commonwealth, such expenses shall
58 be paid by the applicant or by a person in his behalf.

1 Section 42. Section fifteen of chapter one hundred and
2 thirty of the General Laws is hereby repealed.
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1 Sectton 43. Section three of chapter one hundred and
2 thirty-one of the General Laws is hereby repealed.

1 Section - 44. Chapter 140 of the General Laws is hereby
2 amended by striking out section 141, as most recently amended
3 by section 7 of chapter 320 of the acts of 1934, and inserting in
4 place thereof the following section;
5 Section Whoever violates any provision of sections one
6 hundred and thirty-seven, one hundred and thirty-seven A,
7 one hundred and thirty-seven B, or one hundred and thirty-

I 8 eight shall forfeit not less than five nor more than fifteen dol-
-9 lars. [which shall be paid, if the dog was kept in any town in

10 Suffolk county, to the treasurer of the town, or, if kept in any
II other county, to the treasurer thereof.] If the dog as to which
12 such violation occurs was unlicensed at the time of such viola-
-13 tion, the court shall impose the forfeiture provided herein.

1 Section 45. Chapter 140 of the General Laws is hereby
2 amended by striking out section 150, as most recently amended
3 by chapter 357 of the acts of 1954, and inserting in place thereof
4 the following section:
5 Section 150. Persons authorized oi directed by section four
6 of chapter fifty-one or by any special law to make, lists of per-
-7 sons twenty years of age or older liable to a poll tax shall make
8 a list of all dogs owned by the inhabitants at the time of mak-
-9 mg lists required under such section and return the same in

10 duplicate to the city or town clerk, or, in Boston, the police
11 commissioner on or before April first. An owner or keeper of
12 a dog who refuses to answer or answers falsely to persons di-
-13 rected or authorized to make a list of the owners of dogs shall
14 be punished by a fine of not less than ten dollars, [which,
15 except in Suffolk county, shall be paid into the county treas-
-16 ury.]

1 Section 46. Chapter 140 of the General Laws is hereby
2 amended by striking out section 169, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 169. A county, city or town officer who refuses or
6 wilfully neglects to perform the duties imposed upon him by
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7 the provisions of this chapter relating to dogs shall be punished
8 by a fine of not more than one hundred dollars [which shall
9 be paid except in Suffolk county, into the county treasury],

10 Whoever is aggrieved by such refusal or neglect may report the
11 same forthwith to the district attorney of his district.

1 Section 47. Chapter 140 of the General Laws is hereby
2 amended by striking out section 170, as most recently amended
3 by section 31 of chapter 320 of the acts of 1934, and inserting
4 in place thereof the following section:
5 Section 170. In Suffolk county all money received for li-
-6 censes or from the sale of dogs [or recovered as fines or pen-
-7 alties under the provisions of this chapter relating to dogs] shall
8 be paid into the treasury of the town in which said licenses are
9 issued or such sales are made, [or said fines or penalties re-

-10 covered.] All claims for damages done by dogs in Suffolk
11 county shall be determined by appraisers as specified in sec-
-12 tion one hundred and sixty-one and, when approved by the
13 aldermen or selectmen of the city or town where the damage
14 was done, shall be paid in full on the first Wednesday of Jan-
-15 uary of each year by the treasurer of such town, if the gross
16 amount received by him and not previously paid out under
17 the provisions of this chapter relating to dogs is sufficient
18 therefor; otherwise such amount shall be divided pro rata
19 among such claimants in full discharge of their claims.

1 Section 48. Chapter 143 of the General Laws is hereby
2 amended by striking out section 10, as most recently amended
3 by section 4 of chapter 541 of the acts of 1949, and inserting
4 in place thereof the following section:
5 Section 10. An owner, lessee or mortgagee in possession ag-
-6 grieved by such order may have the remedy prescribed by sec-
-7 tion two of chapter one hundred and thirty-nine; provided,
8 that no provision of section two shall be construed so as to
9 hinder, delay or prevent the inspector acting and proceeding

10 under section nine; and provided, further, that this section
11 shall not prevent the [city or town from recovering] re-
-12 covery of the forfeiture provided in said section nine from the
13 date of the service of the original notice, unless the order is
14 annulled by the jury.
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1 Section 49. Chapter 143 of the General Laws, is hereby
2 amended by striking out section 56, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 56. The court may award reasonable compensation
6 to such experts, to be paid by the [county in which the appli-
-7 cation for an order of the court was made,] commonwealth,
8 if the order, requirement or direction of the inspector is al-
-9 tered or annulled, otherwise by the applicant. If the order,

10 requirement or direction of the inspector is affirmed by the
11 court or the experts, costs shall be taxed against the applicant
12 as in civil cases, and shall be paid [into the treasury of said
13 county] to the state treasurer.

1 Section 50. Chapter 149 of the General Laws is hereby
2 amended by striking out section 98, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 98. A parent, guardian or custodian who permits a
6 minor to be employed in violation of section ninety-five shall
7be punished by a fine of not more than twenty dollars. [Fines
8 imposed under this and the preceding section shall enure to
9 the use of the evening schools of the town where the violation
10 occurs.]

1 Section 51. Chapter 160 of the General Laws is hereby
2 amended by striking out section 146, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 146. Any person who unlawfully removes, throws
6 down, injures or defaces any such sign shall be punished by a
7 fine of not more than ten dollars, [to the use of the county,
8 city or town placing and maintaining the sign, or of the com-
-9 monwealth, if the sign is placed and maintained by the de-

-10 partment of public works.]

1 Section 52. Section two hundred and twenty-one of chap-
-2 ter one hundred and sixty of the General Laws is hereby re-

pealed.
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1 Section 53. Chapter 161 of the General Laws is hereby
2 amended by striking out section 105, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 105. If the department deems additional accommo-
-6 dations including waiting rooms, stations, water closets and
7 other sanitary conveniences for the traveling public are re-
-8 quired upon any street railway, it may, after due notice to the
9 company and a hearing, make an order for such additional ac-

-10 commodations, and may alter, renew or revoke the order. A
11 company which, for more than one week after receiving written
12 notice of such order, fails to comply therewith, shall forfeit [to
13 the use of the city or town where such additional accommoda-
-14 tions are to be used, or if they are to be used in more than one
15 city or town, to the use equally of such cities or towns] one
16 hundred dollars for each day thereafter during which such fail-
-17 ure continues.

1 Section 54. Chapter 164 of the General Laws is hereby
2 amended by striking out section 113, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the folio w-
-4 ing section:
5 Section 113. A gas company providing a meter for measur-
-6 ing gas supplied to a customer which, if never before used, has
7 not been duly sealed and stamped, or, if opened after being
8 sealed and stamped, has not again been tested, sealed and
9 stamped, shall be punished by a fine of five dollars for every

10 such meter in use. [payable to the city or town where the
11 meter is situated.]

1 Section 55. Chapter 165 of the General Laws is hereby
2 amended by striking out section 24, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 2J±. Whoever maliciously injures an aqueduct or any
6 of its appurtenances shall forfeit not more than one hundred
7 dollars, [to the use of the town where the offence is committed]
8 and shall be liable to the corporation for treble the amount of
9 damages sustained thereby.
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1 Section 56. Chapter 185 of the General Laws is hereby
2 amended by striking out section 13A, and inserting in place
3 thereof the following section :

4 Median 13A. At the trial of any issue of fact in the land
5 court the presiding judge may appoint a stenographer, who
(3 shall be sworn and shall attend the trial, or such part thereof
7 as the judge may direct, and perform like duties and receive
S the same compensation therefor as a stenographer appointed
9 by the superior court who is not on salary; and the sums so

10 payable for his attendance at court and for any transcript of
11 his notes or part thereof furnished to the judge by his direc-
-12 tion shall be paid by the [county in which the land in question
13 lies] commonwealth, upon the certificate of the judge.

1 Section 57. Chapter 185 of the General Laws is hereby
2 amended by striking out section 43, as appearing in the Ter-
3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Median 43- If, in any case, an appearance is entered and
6 answer filed, the case shall be set down for hearing on the mo-
7 tion of either party, but a default and order shall first be en-
-8 tered against all persons who do not appear and answer, in the
9 manner provided in the preceding section. The court may re-

-10 fer the case or any part thereof to one of the examiners of title,
11 as master, to hear the parties and their evidence, and make
12 report thereof to the court. His report shall have the same
13 effect as that of a master appointed b}' the superior court in
14 equity, and he shall proceed according to the rules of said
15 court applicable to masters, except as the same may be modi-

-16 fied by rules of the land court. The compensation of a master
17 appointed under this section, and of an examiner under sec-
-18 tion twenty-four, shall be awarded by the land court, and shall
19 be paid by the [county where the land involved in the pro-
-20 ceeding is situated] commonwealth, except that said com-
-21 pensation may be awarded by the land court in its discretion
22 as a part of the taxable costs of the proceedings, in which case
23 the compensation shall be paid as decreed by said court.

1 Section 58. Chapter 197 of the General Laws is hereby
2 amended by striking out section 6, as appearing in the Ter-
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3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 6. If a debt claimed by an executor or administrator
6 as due to him from the deceased is disputed by any person in-
-7 terested in the estate, the claimant shall file in the probate court
8 a statement of his claim in writing, setting forth distinctly and
9 fully the nature and grounds thereof; and the same may then

10 be submitted under an order of the court to one or more arbi-
-11 trators if the claimant and the party objecting agree upon the
12 arbitrators to be appointed. The court shall have the powers
13 of courts of common law to discharge the rule by which the
14 claim is referred, to reject or disallow the award or to recommit
15 it to the arbitrators. The award of such arbitrators, if accepted
16 by the probate court, shall be final and conclusive. The said
17 arbitrators shall be awarded reasonable compensation by the
18 probate court, which shall be paid by the [county where they
19 are appointed] commonwealth.

1 Section, 59. Chapter 208 of the General Laws is hereby
2 amended by striking out section 16, and inserting in place
3 thereof the following section:
4 Section 16. Any justice of the superior court or judge of a
5 probate court wherein any libel for divorce is pending may ap-
-6 point an attorney to investigate and report to the court in re-
-7 lation thereto and may direct such attorney, or any other at-
-8 torney, to defend the libel. The attorney may be appointed
9 either before or after a decree of divorce nisi has been granted,

10 and may enter objections to such decree nisi becoming abso-
-11 lute in the same-manner as the libellee. His compensation shall
12 be fixed by the court, and shall be paid by the [county where
13 the libel is pending] commonwealth, together with any ex-
-14 penses approved by the court, upon certificate by a justice or
15 the judge thereof to the [county] state treasurer. The state
16 police, local police and probation officers shall assist the attor-
-17 ney so appointed, upon his request.

1 Section 60. Chapter 212 of the General Laws is hereby
2 amended by striking out section 14E, as most recently amended
3 by chapter 477 of the acts of 1952, and inserting in place thereof
4 the following section:
5 Section 14E. Justices of district courts when sitting in the
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6 superior court shall receive from the commonwealth, in addi-
-7 tion to their regular salaries, upon certificate of the chief jus-

-8 tice of the superior court, the amount of expense incurred by
9 them in the discharge of their duties in connection with such

10 sessions and also such compensation for each court day, while
11 so sitting, as will, when added to the per diem rate of his regu-
-12 lar salary computed as provided in section eighty-four of chap-
-13 ter two hundred and eighteen, amount to fifty dollars a day.
14 The compensation of a special justice for services in holding
15 sessions of a district court in place of a justice of a district
16 court while sitting in the superior court as herein provided
17 shall be paid by the [county] commonwealth and shall
18 not be deducted from the salary of the district court justice
19 so sitting in the superior court, [but shall be repaid to the
20 county by the commonwealth.]

1 Section 61. Chapter 212 of the General Laws is hereby
2 amended by striking out section 20A, as most recently amended
3 by chapter 139 of the acts of 1949, and inserting in place thereof
4 the following section:
5 Section 20A. The superior court may in counties where
6 more than one session is held simultaneously for civil or crimi-
-7 nal business or for civil and criminal business require that
8 jurors be held in ‘a central pool and assigned to the several
9 sessions in such manner as the court shall order. It may in its

10 discretion order that writs of venire facias for jurors issue for
11 the total number of jurors required for all sessions at any
12 sitting without specifying therein that they are required for
13 civil or criminal business. Jurors so drawn shall be subject to
14 be used interchangeably for civil or criminal business.
15 The justices of the superior court may designate not more
16 than two officers appointed under section seventy of chapter
17 two hundred and twenty-one to attend the central pool of
18 jurors in the county for which they are appointed. The offi-
-19 cers so designated shall perform their duties under the direc-
-20 tion of the court, and receive such compensation to be paid
21 by the [county] commonwealth as the justices shall es-
-22 tablish.

1 Section 62. Chapter 213 of the General Laws is hereby
2 amended by striking out section 8, as appearing in the Ter-
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3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 8. The courts shall, respectively, receive, examine
6 and allow accounts for services and expenses incident to their
7 sittings in the several counties and order payment thereof out
S of the [respective county treasuries] treasury of the com-
-9 monwealth.

1 Section 63. Chapter 215 of the General Laws is hereby
2 amended by striking out section 18, as appearing in the Ter-

3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:

5 Section 18. At the trial of any issue of fact in a probate court
6 the presiding judge may appoint a stenographer who shall be
7 sworn and shall attend the trial, or such part thereof as the
8 judge may direct, and perform like duties and receive the same
9 compensation therefor as a stenographer appointed by the su-

-10 perior court who is not on salary; and the sums so payable for
11 his attendance at court and for any transcript of his notes or
12 part thereof furnished to the judge by his direction shall be
13 paid by the [county] commonwealth upon the certificate
14 of the judge. The judges of probate of any count}', except
15 Suffolk, may, subject to the approval of the [county commis-
-16 sioners of such county] administrative committee of the
17 probate courts, appoint a stenographer for the probate court
18 for such count}-. The compensation and expenses of such
19 stenographer shall be paid by the [count} ] commonwealth.

1 Section 64. Chapter 215 of the General Laws is hereby
2 amended by striking out section 36, as most recently amended

3 by acts of 1960, chapter 331, and inserting in place thereof the
4 following section:

5 Section 36. Decrees and orders of the probate courts shall
6 be in writing and in contested cases or in cases wherein the
7 court has reserved judgment notices thereof shall be given by
8 the registers to the attorneys of record, and in the absence of
9 an attorney of record, to any party who has appeared person-

-10 ally and given his address. The registers shall record in books
11 kept therefor such decrees, orders and other proceedings, in
12 said courts and such instruments as shall be determined by
13 rules made from time to time under section thirty, by enter-
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14 ing the same upon the pages thereof in fair and legible hand-
-15 writing, printing, typewriting, or by photographic process, or
1(1 by any combination of any two or more of such methods.
17 They may also direct the recording of any decrees, orders, in-
-18 struments and other proceedings in their offices irrespective of
19 the time when such decrees, orders, instruments or other pro-
-20 ceedings were made, received or held, by means of micropho-
-21 tography or other similar photographic process, and, in such
22 case need not maintain books for such records but shall pro-
-23 vide such filing equipment therefor as they may deem proper,
■24 the cost of which .shall be paid by the [county] common-
-25 wealth. When such recording is by photographic process,
26 registers shall keep an alphabetical index thereof, or other ap-
-27 propriate description of and reference to the film upon which
28 such recording may be found.

1 Section 65. Chapter 215 of the General Laws is hereby
2 amended by striking out section 53, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing -ection:
5 Section 5,j. [The county commissioners] the comrnon-
-6 wealth, by its state superintendent of buildings or such
7 other officer or board as the general court may from time
8 to time designate, shall provide and maintain, by owner-
-9 ship, lease, control or otherwise, suitable rooms for the

10 use of the probate courts, ample fireproof rooms and suitable
11 alcoves, cases and boxes for the safekeeping of all records, files,
12 papers and documents belonging to the several registers of
13 probate, and shall also provide all books necessary for the
14 keeping of records, and all printed blanks and stationery used
15 in probate proceedings.

1 Section 66. Chapter 215 of the General Laws is hereby
2 amended by striking out section 54, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 54- If in the opinion of a justice of the supreme ju-
-6 dicial court such fireproof rooms are insufficient, he shall, upon
7 application of the judge or register of probate of the county,
8 certify the need of additional accommodations to the [county
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9 commissioners of such county] state superintendent of
10 buildings or other officer or board charged with the
11 duty of providing such accommodations, and the super-
-12 intendent or such other officer or board shall forthwith
13 provide such additional fireproof rooms and other necessary
14 accommodations.

1 Section 67. Chapter 215 of the General Laws is hereby
2 amended by striking out section 55, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 55. If, in the judgment of the [county commis-
-6 sioners] state superintendent of buildings or other offl-
-7 cer or board charged with the duty of supplying books
8 and files for the use of the registers of probate, public
9 convenience so requires [they] he or such other officer or

10 board, may at the [county’s expense] expense of the com-
il monwealth, cause the files and records of the probate courts
12 [except in the county of Suffolk] to be rearranged, indexed
13 and docketed, worn or defaced dockets renewed, and the in-
-14 dexes consolidated, under the direction and supervision of the
15 registers of said courts.

1 Section 68. Section fifty-six of chapter two hundred and
2 fifteen of the General Laws is hereby repealed.

1 Section 69. Chapter 215 of the General Laws is hereby
2 amended by striking out section 56A, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the following
4 section:
5 Section 56A. Any judge of a probate court may appoint a
6 guardian ad litem to investigate the facts in any proceeding
7 pending in said court relating to or involving questions of the
8 care, custody or maintenance of minor children and as to any
9 matter involving domestic relations except those for the in-

-10 vestigation of which provision is made by section sixteen of
11 chapter two hundred and eight. Said guardian ad litem shall,
12 before final decree in such proceeding, report in writing to the
13 court the results of the investigation, and such report shall be
14 open to inspection to all parties to such proceedings or their
15 attorneys. The compensation shall be fixed by the court and
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16 shall be paid by the [county where the proceeding is held]
17 commonwealth, together with any expenses approved by the
18 court, upon certificate by the judge to the [county] State
19 treasurer. The state police, local police and probation officers
20 shall assist the guardian ad litem so appointed, upon his re-
21 quest

1 Section 70. Chapter 216 of the General Laws is hereby
2 amended by striking out section 14, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-

inn section:
5 Section 14- [Each county] the commonwealth by its
6 state superintendent of buildings or such other officer
7 or board as the general court may from time to time
8 designate, shall provide by ownership, lease, control or
9 otherwise, suitable courtrooms, and, in the town where the

10 registry of probate and insolvency is situated, a suitable fire-
-11 proof room where the records, books, documents and papers
12 relative to the business of the court and the records [in cases]
'l3 in insolvency shall be kept.

1 Section 71. Chapter 217 of the General Laws is hereby
2 amended by striking out section 30, as most recently amended
3 by acts of 1960, chapter 575, and inserting in place thereof the
4 following section:
5 Section 30. The judges of probate for the counties of Suf-
-6 folk and Middlesex may appoint three officers, the judges of
7 probate for the counties of Essex and Norfolk may appoint
8 two officers, the judge of probate for Plymouth county and
9 the judges of probate for Worcester county may appoint an
10 officer to attend the sessions of the probate court court of
U insolvency of their respective counties. Such officers may be
12 removed at the pleasure of the judge or judges of probate of
13 their respective counties, and the said judge or judges may fill
M any vacancy caused by removal or otherwise. Each court offi-
-75 cer appointed hereunder for Suffolk, Middlesex, Worcester,
16 Essex or Norfolk county shall give bond with sufficient sureties
17 approved by a judge of his court for the faithful performance of
18 his duties, in the sum of one thousand dollars, payable to the

[treasurer of Suffolk county or to Middlesex, Worcester, Essex
or Norfolk county, as the case may be] commonwealth.
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21 The court officer for Plymouth county shall, if required by the
22 court, give a bond payable to [Plymouth county] the com-
-23 monwealth for the faithful performance of his duties, with
24 sureties satisfactory to the court. Each officer appointed here-
-25 under shall serve the orders, precepts and processes issued by
26 the probate court for which he is appointed or by a judge
27 thereof; and, except in Plymouth county, shall at the expense
28 of [his county] the commonwealth be furnished with a
29 uniform such as the court shall order, which he shall wear
30 while in attendance on said court. The salary of the officer
31 appointed hereunder to serve in the probate court and court

I of insolvency of Worcester county shall be fixed by the judges
33 of said court in a sum not to exceed eighteen hundred dollars
34 to be paid by [said county] the commonwealth. Each
35 court officer in attendance upon the probate cotirt in Essex
36 county shall receive in full for all services performed by him
37 such salary as shall be fixed by the judges of said court to be
38 paid by the commonwealth.

1 Section 72. Chapter 217 of the General Laws is hereby
2 amended by striking out section 31, as most recently amended
3 by chapter 793 of the acts of 1951, and inserting in place thereof
4 the following section;
5 Section 31 . The judges of probate of Middlesex county may
6 appoint three messengers for the court of probate and insol-
7 vency for said county, may remove them at their pleasure, and
8 may fill vacancies caused by-removal or otherwise. Said mes-
-9 sengers shall wait upon said court and perform such duties as

10 the judges may direct, including duty as court officers of said
11 court. They shall, while in attendance on.said court, wear
12 uniforms such as the court shall order, to be furnished at the
13 expense of the [said county] commonwealth.

1 Section 73. Chapter 217 of the General Laws is hereby
2 amended by striking out section 31A, as most recently amended
3 by chapter 313 of the acts of 1935, and inserting in place thereof
4 the following section;
5 Section 31 A. The judges of probate of Essex county may
6 appoint a messenger for the court of probate and insolvency
7 for said county, may remove him at their pleasure, and may
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S fill a vacancy caused by removal or otherwise. Said messenger
9 shall wait upon said court and perform such duties as the

10 judges may direct, including duty as court officer. He shall,
11 while in attendance on said court, wear a uniform, such as the
12 court shall order; to be furnished at the expense of the [said
18 county] commonwealth.

1 Section 74. Chapter 217 of the General Laws is hereby
2 amended by striking out section 32, as appearing in the Ter-
.B centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 42. The judges of probate of Suffolk county may
(i appoint a messenger for the court of probate and insolvency
7 for said county, may remove him at their pleasure, and may
8 fill the vacancy caused by removal or otherwise. Said mes-
-9 senger shall wait upon said court and perform such duties as

10 tire judges may direct, including duty as court officer. He shall,
11 while in attendance on said court, wear a uniform, such as the
il2 court shall order, to be furnished at the expense of the [said
18 county] commonwealth.

1 Section 75. Chapter 217 of the General Laws is hereby
2 amended by striking out section 32A, as most recently amended
3 by chapter 229 of the acts of 1952, and inserting in place thereof
4 the following section:
5 Section 32A. The judges of probate for Hampden county
(i may appoint two messengers for the court of probate and in-
7 solvency for said county, may remove them at their pleasure,
8 and may fill vacancies caused by removal or otherwise. Said
9 messengers shall wait upon said court and perform such duties

10 as the judges may direct, including duty as court officers of
11 said court. They shall, while in attendance on said court
12 wear uniforms such as the court shall order, to be furnished

at the expense of the [said county] commonwealth.

1 Section 76. Chapter 217 of the General Laws is hereby
2 amended by striking out section 39, as appearing in the Ter-
3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 39. The compensation of court officers for attend-
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6 ance at sessions of the probate courts and of messengers for
7 said courts, whose appointment is authorized by law, shall be
8 paid by [their respective counties] the commonwealth.

1 Section 77. Chapter 217 of the General Laws is hereby
2 amended by striking out section 42, as most recently amended
3 by chapter 575 of the acts of 1957, and inserting in place thereof
4 the following section:
5 Section /$. Judges and registers shall receive from [their
6 respective counties] the commonwealth their actual and
7 proper traveling expenses incurred by them in the performance
8 of their official duties in holding and attending court in a place
9 other than that where the registry of probate is situated, and

10 any expenses actually incurred in transporting official papers
11 from the registry of probate to another probate office within
12 the same county for court purposes, upon an itemized state-
-13 ment of such expenses being certified to and approved by the
14. [county commissioners of their respective counties] comp-
-15 troller.

1 Section 78. Chapter 218 of the General Law-s is hereby
2 amended by striking out section 6, as most recently amended
3 by section 1 of chapter 738 of the acts of 1956, and inserting
4 in place thereof the following section:
5 Section 6. Each district court other than the municipal
6 court of the city of Boston shall have one justice, except that
7 the central district court of Worcestei, district court of Spring-
-8 field, municipal court of the Roxbury district and third dis-
-9 trict court of Eastern Middlesex shall have two justices each.

10 The senior justice shall be the first justice of the court. Cita-
-11 tions, orders of notice, writs, executions and all other processes
12 issued by the clerk of the court shall bear the teste of the first
13 justice thereof.
14 Except in the municipal court of the city of Boston there
15 shall be two special justices in every district court having two
16 justices and one special justice in every other district court.
17 No vacancy in the office of special justice shall be filled unless
18 and until the number of special justices for such court shall
19 be less than the number provided therefor in this section.
!0 Special justices of the district courts other than the munici-

pal court of the city ofBoston, and special justices of the Boston
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22 juvenile court shall be paid [by the county] twenty-five dollars
23 for each day’s services, or at the rate by the day of the salary
24 of the justices of the same court, whichever is the greater
25 amount. For each day’s service so paid for in excess of thirty
26 days in any court in any one year, there shall be deducted [by
27 the county treasurer] from the salary of the justice who ab-
-28 sents himself from said court one day’s compensation at the
29 rate by the day of the salary of said justice, except for services
•30 of the special justice in holding simultaneous sessions; pro-
-31 vided, however, that if a justice is absent due to his illness or
32 physical disability, for a period not exceeding thirty days in
33 any year, in addition to said thirty days, he shall be deemed
34 to be on sick leave and no such deduction shall be made; such
35 thirty-day sick leave or any portion thereof not used in any
.36 year may be accumulated, but shall, in any event, not exceed
37 ninety days in any consecutive three-year period; and pro-
-38 vided, further, that if a justice is absent due to an assignment
39 on or by the administrative committee, no such deduction shall
40 be made therefor.

1 Section 79. Chapter 218 of the General Laws is hereby
2 amended by striking out section 9, as most recently amended
3 by chapter 156 of the acts of 1952, and inserting in place thereof
4 the following section:
5 Section 9. In the case of the absence, death or removal of
6 a clerk of a district court or of the Boston juvenile court, the
7 court may appoint a temporary clerk, to act until the clerk
8 resumes his duties or until the vacancy is filled. A temporary
9 clerk shall be paid by the [county] commonwealth for each

10 day’s service an amount equal to the rate by the day of the
11 salary of the clerk; but compensation so paid to a temporary
12 clerk for service, in excess of thirty days in any one year, shall
13 be deducted the county treasurer] from the salary of the
14 clerk; provided, however, that if a clerk is absent, due to ill-
-15 ness or physical disability, for a period not exceeding thirty
16 days in any year, in addition to said thirty days, he shall be
17 deemed to be on sick leave and no such deduction shall be
18 made. Such thirty days’ sick leave or any portion thereof not
19 used in any year may be accumulated, but shall, in any event
20 not exceed ninety days in any consecutive three-year period.
21 If the person so appointed holds an office or position, the salary
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22 or compensation for which is paid out of the treasury of the
23 commonwealth, or of a county, or of a municipality, he shall
24 not receive the salary of both offices or positions during the
25 period of suchxtemporary service.

1 Section 80. Chapter 218 of the General Laws is hereby
2 amended by striking out section 10, as most recently amended
3 by acts of 1960, chapter 772, and substituting therefor the fol-
-4 lowing section:
5 Section 10. The clerk of a district court may, subject to the
6 approval of the justice, appoint one or more assistant clerks
7 who shall be removable at his pleasure or at the pleasure of the
8 court, for whose official acts the clerk shall be responsible
9 and who shall be paid by him unless salaries payable by the

10 [county] commonwealth are authorized in this section or
11 in section fifty-three. Assistant clerks with salaries payable
12 by the [county] commonwealth may be appointed in the
13 central district court of northern Essex, the municipal court of
14 the Charlestown district, the municipal court of the Brighton
15 district, the district court of western Hampden, the district
16 court of Newton, the district court of northern Norfolk, the
17 district court of Chicopee, the municipal court of Brookline,
18 the first district court of southern Middlesex, the first district
19 court of Barnstable, and in courts the judicial districts of
20 which have, according to the national or state census last pre-
-21 ceding, a population of sixty thousand or more. Second assist-
-22 ant clerks with salaries payable by the [county] common-
-23 wealth may be appointed in the municipal court of the Rox-
-24 bury district, the East Boston district court, the municipal
25 court of the Charlestown district, the municipal court of the
26 Dorchester district, the municipal court of the Brighton dis-
-27 trict, the municipal court of the West Roxbury district, the
28 municipal court of the South Boston district, the central dis-
-29 trict court of Worcester, and, subject to the approval of the
30 [county commissioners] chief justice of the supreme ju-,
31 dicial court in the first district court of Eastern Middlesex,
32 the third district court of Eastern Middlesex, the first district
33 court of Essex, the district court of Southern Essex, the cen-
-34 tral district court of Northern Essex, the district court of
35 Springfield, the second district court of Bristol, the third dis-
-36 trict court of Bristol, the district court of East Norfolk, the
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37 district court of Somerville and the district court of Chelsea,
38 provided, that if in any of the last mentioned eleven
39 courts there are second assistant clerks appointed un-
-40 der the earlier provisions of this section no such ap-
-41 proval shall be required.
42 Third assistant clerks with salaries payable by the [county]
43 commonwealth may be appointed in the municipal court of
44 the Roxbury district, the municipal court of the Dorchester
45 district, and, subject to the approval of the [county commis-
-46 sioners] chief justice of the supreme judicial court, in
47 the first district court of Eastern Middlesex, the district court
48 of Springfield, the third district court of Eastern Middlesex,
49 the district court of East Norfolk and the central district court
50 of Worcester; provided, that, if in any of the last men-
-51 tioned five courts there are third assistant clerks ap-
-52 pointed under the earlier provisions of this section, no
53 such approval shall be required.
54 A fourth assistant clerk and a fifth assistant clerk with
55 salaries payable by the [county] commonwealth may he
56 appointed in the municipal court of the Roxbury district.
57 Assistant clerks appointed under authority of this section
58 who are paid by the [county] commonwealth, and who
59 have held said appointment for three consecutive years, shall
60 hold office during good behavior, but subject to applicable re-
-61 tirement laws, and may be removed by the justice or clerk for
62 cause shown, subject, however, to a review by a justice of the
63 superior court.

1 Suction 81. Chapter 218 of the General Laws is hereby
2 amended by striking out section 11, as most recently amended
3 by chapter 156 of the acts of 1952, and inserting in place
4 thereof the following section:
5 Section 11. In the case of the absence, death or removal of
6 a salaried assistant clerk of a district court, other than of the
7 municipal court of the city of Boston, or of the Boston juve-
-8 nile court, the clerk, subject to the approval of the justice,
9 may appoint a temporary assistant clerk, to act until such

10 assistant clerk resumes his duties or until the vacancy is filled.
11 A temporary assistant clerk shall he paid by the [county]
1? commonwealth for each day’s service an amount equal to
13 the rate by the day of the salary of such assistant clerk ; but
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compensation so paid to a temporary assistant clerk for serv-
ice, in excess of thirty days in any one year shall be deducted
by the [county treasurer] treasurer of the commonwealth
from the salary of such assistant clerk; provided, however,
if an assistant clerk is absent, due to illness or physical dis-
ability, for a period not exceeding thirty days in any year, in
addition to said thirty days, he shall be deemed to be on sick
leave and no such deduction shall be made. Such thirty-day
sick leave or any portion thereof not used in any year may be
accumulated, but shall, in any event, not exceed ninety days
in any consecutive three-year period. j

14
15
16
17
18
19
20
21
99

23
24

1 Section 82. Chapter 218 of the General Laws is hereby
2 amended by striking out section 12, as appearing in the Ter-

centenary Edition, and inserting in place thereof the follow-3
4
5 Section 12. The clerks, assistant clerks, temporary clerks
6 and temporary assistant clerks of said courts shall be sworn,
7 and in the case of any such assistant clerk, temporary clerk or

temporary assistant clerk the oath of office may be adnunis-8
tered by the justice or a special or associate justice of his court,9
who shall, upon administering the same forthwith make a re-10
turn of such act with the date thereof to the state secretary.11
They or one of them shall attend all sessions of the court and12
shall keep a record of all its proceedings. The clerk shall have13
the care and custody of all the records, books and papers ap-14
pertaining to, or filed or deposited in, their respective offices.15
A clerk paid by the [county] commonwealth may make16
and issue writs and processes, shall make returns of the court,17

18 tax bills of costs, and receive fines, forfeitures, fees and costs
19 accruing from the civil and criminal business of the court, in-
20 eluding fees for blanks and copies.

1 Section 83. Chapter 218 of the General Laws is hereby
2 amended by striking out section 13, as most recently amended
3 by chapter 157 of the acts of 1939, and inserting in place
4 thereof the following section:
5 Section 13. The records, papers and documents of district
6 courts may, subject to the approval of the supervisor of public
7 records, be stored and kept in fireproof rooms, vaults and safes,
8 provided by the [county commissioners] commonwealth in

mg section:
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9 the towns where the courts are respectively situated, or in
10 [county court houses] any court house.

1 Section 84. Chapter 218 of the General Laws is hereby
2 amended by striking out section 16, as most recently amended
3 by chapter 214 of the acts of 1939, and inserting in place
4 thereof the following section:
5 Section 16. The clerk of a district court, before entering
6 upon the performance of his official duties, and thereafter, at
7 intervals of not more than one year, so long as he continues to
8 hold such office, shall give [to the county] the common-
-9 wealth a bond conditioned to perform faithfully his official

10 duties, with a surety company authorized to transact busi-
-11 ness in the commonwealth as surety, in a sum approved by a
12 justice of such court, but in no event less than five thousand
13 dollars. Failure to give such bond shall be sufficient cause for
14 his removal.

1 Section 85. Chapter 218 of the General Laws is hereby
2 amended by striking out section 33, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section S3. A clerk, assistant clerk, temporary clerk or tem-
-6 porary assistant clerk, paid by the [county] commonwealth,
7 may receive complaints, administer to complainants the oath
8 required thereto, and issue warrants, search warrants and sum-
-9 monses, returnable as required when such processes are issued
10 by said courts.

1 Section 86. Chapter 218 of the General Laws is hereby
2 amended by striking out section 39, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section;
5 Section 39. Justices and clerks of district courts, except the
6 municipal court of the city of Boston, may procure all law
7 books relating to the laws of the commonwealth, including the
8 reports of the supreme judicial court, the Massachusetts di-
-9 gests, all blank books, blanks, stationery and other incidentals
10 required by said courts and approved by the justices. The
11 justices of a district court in any county other than Suffolk,
12 the judicial district of which has a population exceeding one
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13 hundred and twenty thousand as ascertained by the last pre-
-14 ceding national or state census, and in which there is no county
15 law library, may, with the approval of the [county cornmis-
-16 sioners] chief justice of the supreme judicial court, pro-
-17 cure other law books required by said court. The expenses
18 thereof shall be certified by the justices monthly, and shall be
19 transmitted to the [county commissioners] comptroller, who
20 shall audit the bills therefor and order payment thereof by the
21 [county] commonwealth.

1 Section 87. Chapter 218 of the General Laws is hereby,
2 amended by striking out section 40, as most recently amended 1
3 by chapter 398 of the acts of 1948, and inserting in place
4 thereof the following section:
5 Section Jfi. District courts, except the municipal court of
6 the city of Boston, shall be held by the respective justices
7 thereof, and upon request of the justice, either special justice
8 may hold court and have and exercise all the powers and duties
9 of the justice, or hold a second or third session thereof, and two

10 or more simultaneous sessions may be held. In case of a va-
il cancy in the office of justice, or his illness, absence or other
12 disability, the special justice holding the senior commission
13 shall, if no request has been made as aforesaid, have and ex-

-14 ercise all the powTers and duties of the justice. Upon the death,
15 resignation, absence or disability of the justice and special jus-
-16 tices of a district court, except the municipal court of the city
17 of Boston, a justice or special justice of any other district
18 court, at the request of the clerk, may for the time being have
19 and exercise all the powers and duties of the justice. Justices
20 of district courts, except the municipal court of the city of
21 Boston, may perform each other’s duties when necessary or
22 convenient, and special justices of district courts, including
23 the municipal court of the city of Boston, may perform each
24 other’s duties when necessary or convenient; provided, that
25 no special justice of a district court other than of the municipal
26 court of the city of Boston shall sit in said municipal court ex-^
27 cept upon request of the chief justice thereof. When a special
28 justice holds the court or a session thereof or an inquest, or
29 certifies a bill of costs to [a county, city or town treasurer]
30 the commonwealth, that fact, and the fact which gave him
31 jurisdiction, shall be entered upon the general records of the
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32 court, but need not be stated in the record of any case heard
33 by him.

1 Section 88. Chapter 218 of the General Laws is hereby
2 amended by striking out the fourth paragraph of section 43A,
3 as most recently amended by chapter 738 of the acts of 1956,
4 and inserting in place thereof the following paragraph:
5 To promote co-ordination in the work of the courts, the ad-
-6 ministrative committee may call a conference of any or all of
7 the justices of the district courts, including the municipal
8 court of the city of Boston, or other officers connected with
9 such court, and the traveling expenses of such justices or offi-

-10 cers for attending any such conferences shall be paid [as the
11 other expenses of their respective courts are paid] by the
12 commonwealth. The administrative committee may from
13 time to time report to the governor and to the general court its
14 recommendations, with drafts of legislation necessary to carry
15 such recommendations into effect, relative to any matters af-
-16 fecting the administration of the district courts.

1 Section 89. Chapter 218 of the General Laws is hereby
2 amended by striking out section 438, as most recently amended
3 by chapter 210 of the acts of 1950, and inserting in place thereof
4 ihe following section:
5 Section ln addition to the powers set forth in section
6 forty-three A, the committee shall prescribe official forms to
7 be used in all district courts, except in the county of Suffolk.
8 Such forms and no others shall be used [in said courts] on
9 and after January first, nineteen hundred and fifty-one. Forms

10 as prescribed in this section shall be furnished by the [counties]
11 commonwealth, and it shall be the duty of each clerk to
12 notify the [county commissioners of his county] purchasing
13 agent, on or before December first of each year, of the prob-
-14 able needs of his office for the ensuing year, including an esti-
-15 mate of the quantity of each then in his possession. Nothing
16 in this section shall be construed as affecting the provisions of
17 section one hundred and one A of chapter two hundred and
18 seventy-six.

1 Section 90. Chapter 218 of the General Laws is hereby
2 amended by striking out section 47, as appearing in the Ter-
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centenary Edition, and inserting in place thereof the following
section:4

Section Jfi. Clerks of district courts, [except] including
the municipal court of the city of Boston, shall, on or before
the tenth day. of each month, account for and pay over to the
[county] state treasurer all moneys received by them from
civil business, including fees for the blanks and copies, and
[to city and town treasurers] all fines and forfeitures received
by them, [payable to said cities or towns, and render to said
treasurers a detailed account on oath of the same] Such [pay-
ments] payment shall include the [balances] balance duel
and payable at the end of the month last preceding the day of
payment. They shall, at the end of a criminal case, pay the
fees and expenses of officers entitled thereto from the funds
in their hands payable to the [city or town liable] common-
wealth for the payment of such fees and expenses, if they
have sufficient funds therefor, and all such fees and expenses
not so paid shall be certified at the end of each month to the
State treasurer, [of the city or town liable therefor] who shall
pay them to the parties entitled thereto. They shall, at the
end of a criminal case or inquest, pay the fees of witnesses for
the commonwealth and [the fees and] expenses of officers at
inquests who are entitled thereto, from the funds furnished them
by the [county treasurer] commonwealth for that purpose,
or out of any funds which may be paid into court and are pay-
able to the [county] commonwealth. They shall be allowed
for the amounts so paid in.their settlement with the [county,
city and town treasurers] commonweath. If they do not
have in their hands sufficient funds returnable to [counties]
the commonwealth with which to pay such fees, as herein
provided, they [may] shall make written requisition [there-
for] upon the [county] state treasurer, who shall pay [to]
them not more than two hundred dollars each in any one
month; but if it appears necessary to the [director of accounts]
state treasurer, he may approve in addition thereto, a req-(
uisition for not more than two hundred dollars in any one
month, and [upon receipt of a requisition so approved, the
county treasurer] may pay to them such amount as may be
called for therein. They shall account therefor in their regu-
lar settlements with the [county treasurer] commonwealth.
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43 [and shall be liable therefor on their official bonds] A clerk
44 violating any provision of this section shall be punished by a
45 fine of not more than one hundred dollars.

1 Section 91. Chapter 218 of the General Laws is hereby
2 amended by striking out section 49, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the following
4 section;
5 Section 4-9. In the municipal courts in Boston, except the
6 municipal court of the city of Boston, and in the East Boston

\1 district court, witness fees and the fees and expenses of offi-
-8 cers named in section fifty of chapter two hundred and sixty-
-9 two and of all other persons shall, at the end of a criminal

10 case or inquest in which such fees or expenses accrue, be paid
11 by the clerks to the persons entitled thereto. If they do not
12 have sufficient funds in their hands with which to make such
13 payments, they may make written requisition upon the [audi-
-14 tor of Boston, and thereupon the treasurer of said city shall
15 advance to] state treasurer who shall pay them not more
16 than one hundred dollars [each] in any one month, for which
17 they shall before the tenth day of each month account to [said
18 city] the state treasurer and for which they shall be liable
19 on their official bonds.

1 Section 92. Chapter 218 of the General Laws is hereby
2 amended by striking out section 52, as most recently amended
3 by chapter 462 of the acts of 1949, and inserting in place thereof
4 the following section:
5 Section 52. The chief justice may from time to time make
6 assignments for the attendance of a justice at the several times
7 and places appointed for holding court. The chief justice, or
8 in case of his death, illness, absence or incapacity, the senior
9 associate justice, if in his opinion the public business so re-

-10 quires, may provide for additional sessions of the court. A
.11 special justice of the court or, with the assent of the chief
n 2 justice, of any other district court may hold any such addi-
-13 tional session at the request of the chief justice or senior
14 associate justice as aforesaid, or a regular session at the re-
-15 quest of the justice whose duty it may be to hold it, or in case
16 of the illness or absence of any justice, or a vacancy, at the re-
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17 quest of any justice. During the continuance of such requests,
18 or during such illness, absence or vacancy, a special justice shall
19 have and exercise all the powers and duties of a justice. The
20 fact of holding court and the fact which gave him jurisdiction
21 shall be entered upon the general records of the court, but need
22 not be stated in the record of any case heard by him. His com-
-23 pensation shall be thirty-six dollars and sixty-seven cents for
24 each day’s service; and, except when holding an additional
25 session as above provided, the compensation for service in ex-
-26 cess of thirty days in any one year which may be rendered to
27 or for any one justice shall be deducted by the [treasurer of
28 Suffolk county] state treasurer from the salary of such
29 justice.

1 Section 93. Chapter 218 of the General Laws is hereby
2 amended by striking out section 53, as most recently amended
3 by chapter 245 of the acts of 1950, and inserting in place thereof
4 the following section:
5 Section 53. There shall be a clerk and nine assistant clerks
6 of said court for criminal business, and a clerk and twelve as-
-7 sistant clerks of said court for civil business. The assistant
8 clerks shall be appointed by the clerks, respectively, subject
9 to the approval of the justices or a majority of them, and the

10 clerks shall be responsible for the doings of their assistants,
11 and may remove them at pleasure. The salaries of said as-
-12 sistant clerks shall be payable by the [county] common-
-13 wealth. Assistant clerks appointed under authority of this
14 paragraph who have held said appointment for three consec-
-15 utive years shall hold office during good behavior, but subject
16 to applicable retirement laws, and may be removed by the
17 clerks, respectively, for cause shown, subject to the approval
18 of the justices or a majority of them. Upon the death, resig-
-19 nation or removal of either of said clerks of said court, the
20 assistant clerks appointed by him and then in office may con-
-21 tinue to act until their successors are qualified.
22 The clerk of said court for civil business may designate such
23 employees in his office as in his judgment may be necessary
24 for the convenience of the public, as deputy assistant clerks,
25 who shall have the same authority to administer oaths as the
26 assistant clerks of said court.
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1 Section 94. Chapter 218 of the General Laws is hereby
2 amended by striking out section 53A, as most recently amended
3 by chapter 604 of the acts of 1951, and inserting in place thereof
4 the following section:
5 Section 53A. in case of the absence, death or removal of a
6 salaried assistant clerk of the municipal court of the city of
7 Boston, the clerk of said court for civil business or the clerk
8 of said court for criminal business, as the case may be, may,
9 subject to the approval of the justices or a majority of them,

10 appoint a temporary assistant clerk to act until such assistant
fll clerk resumes his duties or until the vacancy is filled. A tem-
-12 porary assistant clerk shall be paid by the [county] com-
-13 monwealth for each day’s service an amount equal to the
14 rate by the day of the salary of such assistant clerk; but com-
-15 pensation so paid to a temporary assistant clerk for service,
16 in excess of thirty days in any one year, shall be deducted by
17 the [county treasurer] state treasurer from the salary of
18 such assistant clerk; provided, however, that if an assistant
19 clerk is absent, due to his illness or physical disability, for a
20 period not exceeding thirty days in any year, in addition to
21 said thirty days he shall be deemed to be on sick leave and no
2? such deduction shall be made. Such thirty-day sick leave or
23 any portion thereof not used in any year may be accumulated,
24 but shall, in any event, not exceed ninety days in any con-
-25 secutive three-year period.

1 Section 95. Chapter 218 of the General Laws is hereby
2 amended by striking out section 55, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the following
4 section:
5 Section 55. The justices of said court may employ steno-
-6 graphic service for the court to an amount not exceeding three
7 thousand dollars yearly. Said court may secure for its crimi-
-8 nal business medical service, and the equipment necessary

. 9 therefor, and for this purpose may expend annually such sum,r lO not exceeding ten thousand dollars, as the justices of said court
11 may from time to time determine, subject to the approval of
12 the [mayor of Boston] chief justice of the supreme ju-
-13 dicial court. Sums so expended shall be paid by [Suffolk
14 county] the commonwealth upon vouchers approved by
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15 the chief justice of said [court] municipal court of the city
16 of Boston.

1 Section 96. Chapter 218 of the General Laws is hereby
2 amended by striking out section 56, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 56. The clerks shall, on or before the tenth day of
6 each month, account for and pay over to the [collector of
7 Boston or to any officer authorized by law to receive the same]
8 state treasurer the balance due and payable at the end of
9 the preceding month of all money received by them payable

10 by law to [Suffolk county] the commonwealth, and shall
11 render to [said collector or other officer] the state treasurer
12 a detailed account thereof under oath. Whoever violates this
13 section shall be punished by a fine of not more than one hun-
-14 died dollars.

1 Section 97. Chapter 218 of the General Laws is hereby
2 amended by striking out section 63, as most recently amended
3 by chapter 341 of the acts of 1935, and inserting in place
4 thereof the following section:
5 Section 63. Court officers in district courts in Suffolk
6 county shall, while on duty in said courts, wear uniforms to
7 be approved by the justices of said courts, which shall be fur-
-8 nished at the expense of [said county] the commonwealth.

1 Section 98. Chapter 218 of the General Laws is hereby
2 amended by striking out section 64, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 64 • Each court officer in a district court in Boston
6 shall give bond for the faithful performance of his duties in
7 the sum of one thousand dollars payable to [the treasurer of
8 Suffolk county] the state treasurer, with sufficient sureties
9 approved by the chief justice or the justice of the court, as

10 the case may be.

1 Section 99. Chapter 218 of the General Laws is hereby
2 amended by striking out section 69, as appearing in the Ter-
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3 ’centenary Edition, and inserting in place thereof the following
4 section:
5 Section 69. The clerk of each district court, [except] in-
-6 eluding the clerks of the municipal court of the city of Boston
7 for civil and criminal business and the clerk of the Boston
8 juvenile court, shall be allowed annually for cleiical assistance
9 such amount as [the mayor of the city of Boston if the district

10 court is in Suffolk county or as the county commissioners if it
11 is in any other county may approve] shall be appropriated
12 therefor.

1 Section 100. Section seventy of chapter two hundred and
2 eighteen of the General Laws is hereby repealed.

1 Section 101. Chapter 218 of the General Laws is hereby
2 amended by striking out section 74, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 74- Salaries in district courts shall be paid in
6 monthly instalments by [the respective counties where such
7 courts are established] the commonwealth, but advances
8 on account of such salaries may be made [in any county]
9 under such regulations as the [county treasurer thereof]

10 State treasurer may prescribe, not exceeding the proportion
11 of salary then due, nor oftener than once in seven days, nor
12 before the sixth nor after the twenty-first day of the month.

1 Section 102. Chapter 218 of the General Laws is hereby
2 amended by striking out from section 77A the second para-
-3 graph thereof.

1 Section 103. Chapter 218 of the General Laws is hereby
2 amended by striking out in the second line of the last para-
-3 graph of section 78, as most recently amended by chapter 583
4 of the acts of 1959, the words “county in which he sits”, and
5 inserting in place thereof the word “commonwealth” and by
6 striking out in the fifth line thereof the words “county treas-
-7 urer of the county in which his own court is situated”, and
8 inserting in place thereof the words “state treasurer”, so that
9 such last paragraph sha'l read as follows:
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10 Any such justice who shall sit in another district court shall
11 be paid by the [county in which he sits] commonwealth
12 at the rate by the day of the salary of the justice of said court,
13 but in no event an amount less than the rate by the day of his
14 own court. For each day’s service so paid, there shall be de-
-15 ducted by the [county treasurer of the county in which his
16 own court is situated] state treasurer one day’s compensa-
-17 tion at the rate by the day of his own salary as justice.

1 Section 104. Chapter 218 of the General Laws is hereby
2 amended by striking out section 80A, as most recently amended
3 by chapter 288 of the acts of 1951, and inserting in place thereof
4 the following section;
5 Section 80A. The secretary and assistant secretary to the
6 justices of the municipal court of the city of Boston shall re-
-7 ceive from the [county of Suffolk] commonwealth in full
8 for all services performed by them such salaries as shall be
9 fixed by the justices of said municipal court of the city of

10 Boston.

1 Section 105. Chapter 218 of the General Laws is hereby
2 amended by striking out section 81, as most recently amended
3 by chapter 738 of the acts of 1956, and inserting in place thereof
4 the following section:
5 Section 81. No allowance shall be made to the justice,
6 special justices, clerk, assistant clerks, court officers or pro-
-7 bation officers of a district court for traveling expenses in-
-8 curred by him or them when required to hold or attend a
9 session of such court; provided, that if sessions of a district

10 court are held in more than one town in its district, the chief
11 justice of the supreme judicial court [the county com-
-12 missioners of the county in which such district lies] shall desig-
-13 nate in which town the clerk’s main office shall be established,
14 and the justice, special justices, clerk, assistant clerks, court
15 officers and probation officers of such court shall each be al-
-16 lowed his traveling expenses payable by the [county] com-
-17 monwealth necessarily incurred when required to hold or
18 attend sessions of said court at any town in its district other
19 than the town in which said main office is so established, such
20 expenses to be computed either from the town where such
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21 office is established to such other town, or from his place of
22 residence within such district to such other town, whichever
23 is the shorter distance; and provided, further, that the full-
-24 time district court judges shall quarterly receive from [their
25 respective counties] the commonwealth upon the certifi-
-26 cate of the administrative committee, the amount of the ex-
-27 pense incurred by them in the discharge of their duties assigned
28 to them outside their own courts. All expenses allowed under
29 this section shall be subject to the approval of [said county
30 commissioners] the chief justice of the supreme judicial
>3l court.

1 Section 106. Chapter 218 of the General Laws is hereby
2 amended by striking out section 82A, as most recently amended
3 by chapter 788 of the acts of 1951, and inserting in place thereof
4 the following section:
5 Section 82A. Each officer in attendance upon the municipal
6 court of the city of Boston who is appointed under section
7 sixty-one shall receive from the [county of Suffolk] com-
-8 monwealth in full for all services performed by him the
9 following salary:

10 The chief criminal court officer, fifty-nine per cent of the
11 salary of the clerk of said court; the chief civil court officer
12 and assistant chief criminal court officer, fifty-six per cent of
13 the salary of the clerk of said court; and all other court offi-
-14 cers, fifty-three per cent of the salary of the clerk of said court.

1 Section 107. Chapter 221 of the General Laws is hereby
2 amended by striking out section 6A, as most recently amended
3 by chapter 774 of the acts of 1949, and inserting in place
4 thereof the following section:
5 Section 6A. The justices of the superior court may desig-
-6 nate, for a term of three years from the date of such designa-
-7 tion, one of the assistant clerks for the county of Middlesex,
8 appointed under section four or section five, to perform under
9 the direction of the clerk of the courts for the county of Mid-

-10 dlesex, the duties of the clerk pertaining to the equity proceed-
H ings in said court, who shall receive from [said county] the
12 commonwealth, in addition to the salary paid to him as
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13 assistant clerk under section four or section five, as the case
14 may be, a sum equivalent to five per cent of the salary of the
15 clerk.

1 Section 108. Chapter 221 of the General Laws is hereby
2 amended by striking out section 68, as most recently amended
3 by chapter 300 of the acts of 1953, and inserting in place thereof
4 the following section;
5 Section 68. The justices of the superior court may desig-
-6 nate for a term of three years from the date of such designation
7 one of the assistant clerks for the county of Essex, appointed
8 under section four, to perform, under the direction of the clerk
9 of the courts for the county of Essex, the duties of clerk per-

-10 taining to equity proceedings in said court, who shall receive
11 from [said county] the commonwealth, in addition to the
12 salary paid to him as an assistant clerk under section four, a
13 sum equivalent to five per cent of the salary of the clerk.

1 Section 109. Chapter 221 of the General Laws is hereby
2 amended by striking out section 12, as most recently amended
3 by chapter 214 of the acts of 1939, and inserting in place
4 thereof the following section;
5 Section 12. The clerk and assistant clerk of the supreme
6 judicial court for the commonwealth shall each, before enter-
-7 ing upon the performance of his duties, and thereaftei, at in-
-8 tervals of not more than one year, so long as he continues to
9 hold such office, give bond' in the sum of two thousand dollars,

10 conditioned to perform faithfully his official duties, payable to
11 the state treasurer, with a surety company authorized to trans-
-12 act business in the commonwealth, as surety. Each clerk of
13 the courts and each assistant clerk of the courts, and each
14 temporary assistant clerk appointed under section nine, shall
15 give bond in like manner to the [county] state treasurer,
16 conditioned to perform faithfully his official duties, with a
1.7 surety company authorized to transact business in the com-
-18 monwealth, as surety, in a sum not less than five thousand dol-
-19 lars in the case of such a clerk and not less than one thousand
20 dollars in case of such an assistant clerk, and of any temporary
21 assistant clerk appointed under section nine, to be determined
22 by the court; and each temporary clerk appointed under sec-
-23 tion eight shall, if required by the court, give bond in like
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24 manner and in a sum not less than one thousand dollars, to be
25 determined by the court.

1 Section 110. Chapter 221 of the General Laws is hereby
2 amended by striking out section 32, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 32. The clerks of the courts in the several counties,
6 and of the supreme judicial and superior courts in Suffolk
7 county, shall keep cash books, which shall be [county] prop-
-8 erty of the commonwealth and shall be and remain a .part
9 of the records of the courts, in which they shall keep accounts

10 of all fees received by them for their official acts and services,
11 including fees for copies which they are not required by law
12 to furnish, fees and money in proceedings relative to naturali-
-13 zation or for naturalization certificates, and all fees and money
14 of whatever description or character received by them, or by
15 any assistant or other person in their offices or employment,
16 for any acts done or services rendered in connection with their
17 said offices, and shall on or before the tenth day of each month
18 pay over to the [treasurers of their respective counties, or to
19 such other officers as are entitled to receive them] state treas-
-20 urer, all fees received during the preceding calendar month,
21 and shall render therewith a sworn account thereof; provided,
22 that said clerks shall account for and pay over to the United
23 States bureau of naturalization in accordance with the federal
24 laws as to naturalization such part of any moneys received by
25 them under or by authority of such laws as they are required
26 thereby to account for and pay over.

1 Section 111. Chapter 221 of the General Laws is hereby
2 amended by striking out section 55, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 55. The supreme judicial court, the superior court
6 or the probate court shall award reasonable compensation to
7 commissioners, assessors, referees, masters in chancery and spe-
-8 cial masters, for duties performed under the direction of said
9 court, and to arbitrators appointed under chapter two hundred

10 and fifty-one upon whose awards judgment is entered, which
11 shall be paid by [the counties in which they are appointed]
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12 the commonwealth. Reasonable traveling expenses shall
13 also be allowed in the same manner as is provided for auditors.

1 Section 112. Chapter 221 of the General Laws is hereby
amended by striking out section 61, as appearing in the Ter-
centenary Edition, and inserting in place thereof the follow-

5 Section 61. The court shall award reasonable compensation
6 and allow actual expenses of travel in attending hearings, if
7 said expenses be approved by the court as reasonable, to au-
-8 ditors, and the same shall be paid by the [county] common- 1
9 wealth if they are appointed by the supreme judicial court,

10 the superior court or the probate court. If they are appointed
11 by any other court, the compensation awarded and the ex-
-12 penses of travel allowed may be paid by either party and taxed
13 in his bill of costs if he prevails; but the plaintiff shall be liable
14 for such payment, and the court may make all orders and de-
-15 crees, and issue process to enforce the same. No allowance
16 for the expenses of travel shall be allowed by the court, unless
17 the auditor shall file a true and correct account of such ex-
-18 penses, signed and sworn to by him.

1 Section 113. Chapter 221 of the General Laws is hereby
2 amended by striking out section 62A, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the following
4 section:
5 Section 62A. If an auditor or special master, appointed by
6 the supreme judicial, superior or probate court, becomes in-
-7 capacitated or dies without having filed his final report, the
8 court may award him or his estate reasonable compensation,
9 payable by the [county] commonwealth, upon a finding

10 that he actually performed services which would entitle him
11 to the compensation awarded had he filed a report as provided
12 in section sixty-two; provided, that all his records and mem-
-13 oranda, or copies thereof, in the case in which compensation
14 is sought, are filed with the clerk or the register of the court.

1 Section 114. Chapter 221 of the General Laws is hereby
2 amended by striking out section 66, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:

4 ing section
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5 Section 66. [The county of Suffolk] the commonwealth
6 shall provide a safe and convenient place in Boston where the
7 reporter shall keep the written opinions of the courj in all law
8 cases argued in the several counties until their publication in
9 the reports and his dockets and copies of papers in such cases,

10 and where he shall afford due facilities for their examination.

1 Section 115. Chapter 221 of the General Laws is hereby
2 amended by striking out the last paragraph of section 70, as
3 most recently amended by chapter 67(5 of the acts of 1958, and
4 inserting in place thereof the following paragraph;
5 Each of said officers shall give to the sheriff appointing him
6 a bond with sufficient sureties, in the sum of fifteen hundred
7 dollars, for the faithful performance of his duties. They shall
8 have the authority of constables to serve venires for jurors and
9 the processes of said courts, and in Worcester county to summon

10 witnesses; and they shall be paid by the [county] common-
-11 wealth their actual expenses necessarily incurred in making
12 such services.

1 Section 116. Chapter 221 of the General Laws is hereby
2 amended by striking out section 73, as most recently amended
3 by chapter 792 of the acts of 1951, and inserting in place thereof
4 the following section:
5 Section 73. Each officer in attendance upon the superior
6 court in Suffolk county, who is appointed under section seventy
7 shall receive [from said county] in full for all services per-
-8 formed by him a salary equivalent to forty-five per cent of the
9 salary of the clerk of [the superior] court for civil business

10 in Suffolk county as provided in section ninety-four and any
11 such officer who is designated to act as chief deputy sheriff,
12 assistant chief deputy sheriff, officer in charge of jurors’ as-

-13 sembly rooms, or assistant to the officer in charge of [the]
14 jurors’ assembly rooms, or is commissioned as deputy sheriff
15 to supervise the work of other officers and perform other re-
-16 lated matters in the disposition session of the criminal courts
17 shall receive in addition to the salary herein established such
18 amount as shall be fixed by the justices of said court. Each
19 officer in attendance upon the supreme judical court in said
20 county shall receive in full for all services performed by him
21 such salary as shall be fixed by the justices of the supreme
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22 judicial court, [of which salary eight hundred and fifty dollars
23 shall be paid by the commonwealth and the remainder by said
24 county] The officer in attendance upon the land court in
25 said county shall receive in full for all services performed by
26 him such salary as shall be fixed by the judges of said court.
27 Each officer in attendance upon the probate court in said
28 county shall receive in full for all services performed by him
29 such salary as shall be fixed by the judges of said court. All
30 salaries referred to and provided for in this section shall
31 be paid by the commonwealth.

1 Section 117. Chapter 221 of the General Laws is hereby
2 amended by striking out section 75, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 75. The compensation of deputy sheriffs not on
6 salary and of constables for attendance upon the supreme ju-
-7 dicial, superior or probate court [or upon the sessions of the
8 county commissioners] shall be paid by the commonwealth.
9 [respective counties except that for attendance upon the su-

it) preme judicial court in Suffolk county when said court is sitting
11 for the commonwealth it shall be paid by the commonwealth]
12 The compensation of such officers for attendance upon
13 the sessions of the county commissioners shall be paid
14 by the respective counties.

1 Section 118. Chapter 221 of the General Laws is hereby
2 amended by striking out section 76, as most recently amended
3 by section 1 of chapter 258 of the acts of 1939, and inserting
4 in place thereof the following section:
5 Section 76. [ln addition to the amount of salary payable
6 by Suffolk county, fixed under the provisions of section forty-
-7 nine to fifty-six inclusive, of chapter thirty-five, to the mes-
-8 senger of the justices of the supreme judicial court in said
9 county, there shall annually be paid by the commonwealth

10 to such messenger such sum as shall be determined by the
11 justices of said court.] The salary of the messenger of the
12 justices of the supreme judicial court shall be deter-
-13 mined by the justices and paid by the commonwealth.
14 The messenger of the justices of the supreme judicial court in
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15 Suffolk county shall be appointed by the justices [of said
16 court] and shall also act as a clerical assistant of said justices.
17 The messenger of the superior court in said county shall be
18 appointed by the justices of said court and shall also act as
19 clerical assistant of said justices. His salary shall be estab-
-20 lished by [the justices of said court] them and shall be paid
21 by the [said county] commonwealth.

!• Section 119. Chapter 221 of the General Laws is hereby
2 amended by striking out section 76A, as inserted by section 1
3 of chapter 179 of the acts of 1945, and inserting in place thereof
4 the following section:
5 Section 76A. The justices of the superior court may ap-
-6 point an assistant messenger of said court sitting in and for
7 the county of Suffolk. His salary shall be established by said
8 justices and shall be paid by [said county] the common-
-9 wealth. Sections forty-nine to fifty-six, inclusive, of chapter

10 thirty-five shall not apply to said assistant messenger.

1 Section 120. Chapter 221 of the General Laws is hereby
2 amended by striking out section 77, as most recently amended
3 by section 4 of chapter 228 of the acts of 1957, and inserting
4 in place thereof the following section:
5 Section 77. Premiums on bonds of court officers and deputy
6 sheriffs in attendance on the supreme judicial or superior court
7 in Suffolk county and on the courts in Bristol, Hampden,
8 Middlesex and Worcester counties shall be paid by [their
9 respective counties] the commonwealth.

1 Section 121. Chapter 221 of the General Laws is hereby
2 amended by striking out section 78, as appearing in the Ter-

-3 centenaiy Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 78. An}' officer in attendance upon the supreme ju-
-6 dicial court in Suffolk county under section seventy-three, in-
-7 eluding the messenger of the justices of said court, may be
8 designated by the sheriff of said county to serve venires for
9 jurors and the processes of said court, and when so designated

10 shall have the authority of constables for said purposes, and
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11 shall be paid by [said county] the commonwealth his ac-
-12 tual expenses necessarily incurred in making such services.
13 He shall first give to the sheriff a bond with sufficient sureties
14 in the sum of fifteen hundred dollars for the faithful perform-
-15 ance of his duties.

1 Section 122. Chapter 221 of the General Laws is hereby
2 amended by striking out section 79, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section;
5 Section 79. Officers in attendance upon the sessions of the
6 superior court for criminal business in Suffolk county, and the
7 officers appointed for attendance on the sessions of the superior
8 court for civil or criminal business in Worcester county, shall
9 summon witnesses on behalf of the commonwealth from any

10 part of the commonwealth, but shall receive therefor no cora-
il pensation in addition to their salaries, except for expenses
12 actually incurred and paid, which expenses shall be paid
13 by the commonwealth.

1 Section 123. Chapter 221 of the General Laws is hereby
2 amended by striking out section 80, as most recently amended
3 by section 5 of chapter 228 of the acts of 1957, and inserting
4 in place thereof the following section:
5 Section 80. Court officers receiving stated salaries and dep-
-6 uty sheriffs in attendance upon the supreme judicial or superior
7 court in Suffolk, Middlesex, .Bristol, Hampden and Worcester
8 counties, shall, while on duty in said courts, wear uniforms
9 which shall be designated by the sheriff of the county. Such

10 uniforms for court officers aforesaid in attendance upon either
11 court in Middlesex, Bristol, Hampden or Worcester county, or
12 upon the supreme judicial or superior court in Suffolk county,
13 shall be furnished at the expense of [their respective counties]
14 the commonwealth.

1 Section 124. Chapter 224 of the General Laws is hereby
2 amended by striking out section 88, as most recently amended
3 by chapter 56 of the acts of 1958, and inserting in place thereof
4 the following section:
5 Section 88. Upon request of the presiding jusfice or any
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6 party the stenographer shall furnish a transcript of his notes
7 oi* any part thereof, taken at a trial or hearing, for which he
8 shall be paid by the party requesting it at the rate of thirty-*
9 two cents a hundred words for one copy and twelve cents a

10 hundred words for each additional copy, if more than one copy
11 is ordered at the same time; but if it is requested by the pre-
-12 siding justice, or, in a criminal case, by the district attorney,
13 payment therefor at the same rate shall be made by the
14 [county] commonwealth upon a voucher approved by him,
15 and, in a criminal case, the expense of transcripts furnished to
16 said justice and to the district attorney shall be taxed like
17 other expenses.

1 Section 125. Chapter 221 of the General Laws is hereby
2 amended by striking out section 89, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 89. The justices of the superior court from time to
6 time may appoint one or more clerical assistants, removable
7 at the pleasure of the justices, and fix their compensation,
8 which shall be paid by the [count}**, or the commonwealth, or
9 by both in such proportion as the justices may determine.]

10 commonwealth. The justices may make regulations not in-
-11 consistent with law relative to the assignments, duties and
12 service of such clerical assistants, and any other matters rela-
-13 live to them.

1 Section 126. Chapter 221 of the General Laws is hereby
2 amended by striking out section 90A, as most recently amended
3 by chapter 82 of the acts of 1951, and inserting in place thereof
4 the following section: -
5 Section 90A. When a salaried official stenographer renders
6 service in a county other than the one for which he is appointed,
7 the justices shall allow him his reasonable and actual expenses
8 for transportation, food and lodging, to be paid by the [county
9in which he renders such service. At the conclusion of his

10 assignment he shall send a statement of the dates when he
11 rendered service in such county, attested by the clerk of the
12 court for such county, to the treasurer of such county and
13 also to the treasurer of the county for which he is appointed
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whereupon the county in which he renders such service shall
pay to the county for which he is appointed twenty dollars
for such day’s service so rendered.] commonwealth.

14
15
16

Section 127. Chapter 221 of the General Laws is hereby
amended by striking out section 91, as most recently amended
by section 2 of chapter 469 of the acts of 1947, and inserting
in place thereof the following section;

1
9

6

4
Section 91 . In any county having a population of more than

two hundred thousand, official stenographers, other than addi-
tional stenographers, appointed by the justices of the superior-
court shall receive salaries to be paid by the [respective coun-
ties, which, except in the case of Suffolk county, shall be estab-
lished in accordance with sections forty-eight to fifty-six, in-
clusive, of chapter thirty-five.] commonwealth, and fixed
by the justices. Other official stenographers, and all addi-
tional stenographers and temporary stenographers shall re-
ceive from the [county in which they are employed] common-
wealth, on the order of the presiding justice, compensation for
each day’s actual and necessary attendance, which [except in
the case of Suffolk county] shall be established [as aforesaid]
by the justices: and if the service is rendered outside the
county in which the stenographer resides or has his usual place
of business, the justice shall allow him in addition to such com-
pensation his reasonable and actual expenses for transportation,
food and lodging. The stenographer appointed under section
eighty-two for the county of Nantucket shall be allowed in
addition thereto the sum of eighteen dollars for each sitting
as compensation for time consumed in traveling.
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Section 128. Chapter 221 of the General Laws is hereby
amended by striking out section 91A, as most recently amended
by section 3 of chapter 469 of the acts of 1947, and inserting in
place thereof the following section;

1
9

3
4
b
6
/

Section 91 A. Official stenographers appointed under sectionj
eighty-two for the superior court in the county of Suffolk shall
receive from [said county] the commonwealth, such salaries
as shall be established from time to time by the justices of the
superior court with the approval of the justices of the supreme
judicial court. Additional stenographers appointed under said
section eighty-two, and temporary stenographers appointed un-

8
9

IC-
ll



HOUSE —No. 4056.1967.] 61

12 der section eighty-three, in attendance on the superior court in
13 the county of Suffolk, shall receive from [said county] the
14 commonwealth, upon the order of the presiding justice, com-
-15 pensation established by the justices of the superior court, with
16 the approval of the justices of the supreme judicial court, for
17 each day’s actual and necessary attendance.

1 Section 129. Chapter 221 of the General Laws is hereby
2 amended by striking out section 92, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-

-14 ing section:
5 Section 92. The justices of the superior court may appoint
6 such official interpreters as they may deem necessary for the
7 sessions of the court. Such interpreters shall hold their posi-
-8 tions at the pleasure of the court and render such additional
9 service as any justice of the court requires. No official in-

-10 terpreter shall request or receive, directly or indirectly, any
11 gratuity, bonus or fee, in connection with any case pending,
12 or in the course of preparation for presentation in said court;
13 provided, that upon request of the district attorney such, in-
-14 terpreter may, in the discretion of the court, receive additional
15 compensation for his services as an interpreter at such hours
16 and times as the courts are not in session, which shall be paid
17 under section twenty-four of chapter twelve.
18 This section shall not prevent the justices from employing
19 other interpreters when the services of the official interpreters

20 are not available. The expenses incurred hereunder shall be
21 paid by the [county in which the prosecution, suit or action
22 is pending] commonwealth.

1 Section 130. Section 94 of chapter 221 of the General
2 Laws, as most recently amended by acts of 1960, chapter 743,
3 section 2, is hereby amended by striking out the first, second
4 and tenth paragraphs and inserting in place thereof the follow-
-5 ing five paragraphs:
6 Section 9Jj.. Except as provided in section ninety-three, and
7 except as otherwise provided, the salaries of the clerks of the
8 courts of the various counties and their assistants, the clerk of
9 the supreme judicial court of Suffolk county and his assistants,

10 the clerk of the superior court for criminal business in Suffolk
'll county and his assistants, and the clerk of the superior court



HOUSE No. 4056. [Jan62

12 for civil business in Suffolk county and his assistants, shall he
13 paid by [their respective counties 3 the commonwealth, and
14 shall be as follows:
15 Clerk of supreme judicial court for Suffolk county a sum
16 equivalent to seventy-five per cent of the salary of an associate
17 justice of the supreme judicial court, [of which the sum of
IS thirty-seven hundred dollars shall be paid by the common-
-19 wealth.]
20 Assistant clerk of supreme judicial court for Suffolk county
21 a sum equivalent to seventy-five per cent of the salary of the
22 clerk, [of which the sum of sixteen hundred and fifty dollars
23 shall be paid by the commonwealth.]

24 Second assistant clerk of supreme judicial court for Suffolk
25 county a sum equivalent to sixty per cent of the salary of the
26 clerk, [of which the sum of thirteen hundred and twenty dol-
-27 lars shall be paid by the commonwealth.]

28 Assistant clerk appointed to perform the duties of clerk per-
-29 taming to equity proceedings in said superior court and desig-
-30 nated to act as clerk of said court wlqen sitting in Boston for
31 the hearing of causes from any other county a sum equivalent
32 to eighty per cent of the salary of the clerk, [of which the

13 sum of fifteen hundred dollars shall be paid by the common-
-14 wealth.]

1 Sectiox 131. Chapter 221 of the General Laws is hereby
2 amended by striking out section 99, as appearing in the Ter-
3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 99. Clerks and assistant clerks of courts except in
6 Bristol county shall be allowed by [their respective counties]
7 the commonwealth their traveling expenses necessarily in-
-8 curred when holding sessions of said courts outside of the cities
9 or towns in which the clerks’ offices are established, which shall

10 be audited by the [county commissioners] comptroller. In
11 Bristol county they shall receive such traveling expenses when
12 the sessions are held in a city or town other than where they
13 live, which shall be audited in like manner.

1 Section 132. Chapter 221 of the General Laws is hereby
2 amended by striking out section 100, as appearing in the Ter-
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3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 100. Each temporary clerk shall he paid by the
6 clerk for whom he is acting such compensation as the court
7 appointing him may determine. Each temporary assistant
8 clerk appointed under section nine shall receive from the
9 [county] commonwealth the same salary as the assistant

10 clerk for whom be is acting, and the amount so paid shall be
11 deducted from the salary of such assistant clerk.

1 Section 133. Chapter 221 of the General Laws is hereby
2 amended by striking out section 102, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
o Section 102. The clerks of the courts in the several counties,
6 the clerk of the supreme judicial court for Suffolk count} - and
7 the clerks of the superior court for said county, shall each be
S annually allowed for clerical assistance, to be paid by [their
9 respective counties] the commonwealth, such amounts as

10 shall be approved by [the county commissioners in a writing
11 signed by them or, in Suffolk county, by a vote of the 'officers
12 having in said county the powers of county commissioners]
13 the chief justice of the supreme judicial court in a writ-
-14 ing signed by him.

1 Section 134. Chapter 224 of the General Laws is hereby
2 amended by striking out section 26, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
o Section 26. If the district* attorney does not reside in the
6 town appointed for, or is unable to attend the examination, he
7 may appoint counsel in his stead. For such attendance, suit-
-8 able allowance shall be made by the superior court for the
9 county, to be paid by the commonwealth.

1 Section 135. Chapter 231 of the General Laws is hereby
2 amended by striking out the second paragraph of section 108,
3 as most recently amended by chapter 683 of the acts of 1949,
4 and inserting in place thereof the following paragraph;
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5 A justice acting in the appellate division of a district court
6 other than the court in which he is a justice, shall be allowed
7 in addition to his compensation as such justice a sum which,
8 added thereto, will aggregate forty dollars, for each day he so
9 acts, and his necessary traveling expenses, incidental expenses

10 and clerical assistance while so acting to be paid by the [county
11 in which he so acts] commonwealth, upon his certificate
12 approved by the [county commissioners] administrative
13 committee of the district courts : and no deduction shall
14 be made from the compensation of such justice under section
15 six of chapter two hundred and eighteen on account of com-
-16 pensation paid to a special justice of his court for service at
17 any session which such justice is unable to hold by reason of
18 so acting.

1 Section 136. Chapter 234 of the General Laws is hereby
2 amended by striking out section 14, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 14- At the sittings of the supreme judicial court in
6 Bristol county, for which jurors are summoned to attend, one
7 or more jurors from Nantucket county and at least four from
8 Pukes county shall be summoned, the venires for which shall
9 be issued by the clerk of the courts for Bristol county. The

10 cost of their travel and attendance shall be paid by the [coun-
-11 ties from which they are summoned] commonwealth.

1 Section 137. Chapter 234 of the General Laws is hereby
2 amended by striking out section 36, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 36. A person duly drawn and summoned as a juror
6 who neglects to attend without sufficient cause shall be pun-
-7 ished by a fine of not more than forty dollars, to be imposed
8 by the court to which the juror was summoned, to the use of
9 the [county where the offence is committed.] common-

-10 wealth.

1 Section 138. Chapter 234 of the General Laws is hereby
2 amended by striking out section 39, as appearing in the Ter-
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3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 39. If, by reason of neglect of a person upon whom
6 any duty is imposed by this chapter, jurors are not drawn and
7 summoned to attend a court, he shall be punished by a fine of
8 not more than twenty dollars, to be imposed by the court to
9 which they should have been summoned, to the use of the

10 [county where the offence was committed] commonwealth.

1 Section 139. Chapter 248 of the General Laws is hereby
2 amended by striking out section 40, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section I+o. The fees for the service of process and notices
6 and for summoning witnesses shall, upon the approval of the
7 court or district attorney, be paid by the [county where such
8 person is detained] commonwealth, if the petitioner is not
9 able to pay them.

1 Section 140. Chapter 250 of the General Laws is hereby
2 amended by striking out section 12, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the foliow-
-4 ing section:
5 Section 12. If a final judgment is reversed by reason of error
6 in the sentence, such judgment shall be rendered in the case as
7 the court below should have rendered, or it may be remanded
8 for that purpose to said court. If the plaintiff in error is dis-
-9 charged, the costs shall be paid by the [county where he was

10 convicted] commonwealth.

1 Section 141. Chapter 262 of the General Laws is hereby
2 amended by striking out section 3, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 3. A special justice, when not holding court, shall
6 be paid by the [county] commonwealth two dollars for
7 each summons, process or warrant issued by him.

1 Section 142. Chapter 262 of the General Laws is hereby
2 amended by striking out section 25, as most recently amended
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3 by acts of 1960, chapter 435, and inserting in place thereof the
4 following section;
5 Section 25. The compensation of traverse jurors impanelled
6 to try cases of murder in the first degree shall be twelve dollars,
7 and that of all other traverse jurors and of grand jurors ten
8 dollars, for each day’s service. All jurors shall receive for each
9 day of actual attendance eight cents a mile for travel out and

10 home, but not for such time as the jury is held under restraint,
11 by order of court, at the expense of the [county] common-
-12 wealth. If the expense of a juror who attends court, neces-
-13 sarily and actually incurred for transportation out and home'
14 once in each day, exceeds the amount of said allowance for
15 travel, he shall be allowed the amount of such expense in lieu
16 of the said travel allowance. If a grand or traverse juror is
17 required to be in attendance for five or more consecutive days
18 he shall receive his fees not later than the end of every fifth
19 day of such attendance.

1 Section 143. Chapter 262 of the General Laws is hereby
2 amended by striking out section 26, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the following
4 section;

5 Section 26. Officers who serve subpoenas or other processes
6 in connection with inquests held by district courts shall be
7 paid their fees and expenses by the [county] commonwealth
8 as in criminal cases, in the same manner as the fees of witnesses
9 are paid in criminal cases in said courts.

1 Section 144. Chapter 262 of the General Laws is hereby
2 amended by striking out section 32, as most recently amended
3 by chapter 280 of the acts of 1935, and inserting in place thereof
4 the following section:
5 Section 32. District courts [and trial justices] may allow
6 reasonable compensation to interpreters for service rendered
7 and to witnesses from without the commonwealth in criminal
8 proceedings before them, which shall be paid by the [county]
9 commonwealth in the same manner as witness fees, and shall

10 allow interpreters ordered by them to attend such proceedings
11 before them, but not called upon for services, the sum of one
12 dollar for each day of such attendance, which shall be paid in
13 the manner aforesaid.
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1 Section 145. Chapter 262 of the General Laws is hereby
2 amended by striking out section 50, as most recently amended
3 by section 4 of chapter 48 of the acts of 1958, and inserting in
4 place thereof the following section:
5 Section 50. No officer in attendance on any court, sheriff,
6 deputy sheriff, jailer, constable, city marshal or other police
7 officer who receives a salary or an allowance by the day or
8 hour from the commonwealth or from a county, city or town,
9 shall, except as otherwise hereinafter provided, be paid any

10 fee or extra compensation for official services performed by
11 him in any criminal case; or for aid rendered to another officer;
12 or for testifying as a witness in a criminal case during the time
13 for which he receives such salary or allowance; or for services
14 or as a witness at an autopsy or inquest; or in proceedings for
15 commitment of insane persons; but his expenses, necessarily
16 and actually incurred, and actually disbursed by him in a
17 criminal case [tried in the superior court] shall [except as
18 provided in section fifty-two] be paid by the [county where
19 the trial is held or in a criminal case tried in a district couit,
20 by the town, where the crime was committed] common-
-21 wealth. Whoever receives extra compensation or a witness
22 fee in violation of this section shall be punished by a fine of
23 not more than one hundred dollars.

1 Section 146. Chapter 262 of the General Laws is hereby
2 amended by striking out section 51, as most recently amended
3 by section 5 of chapter 48 of the acts of 1958, and inserting in
4 place thereof the following section:
5 . Sectionsl . The fees and expenses of officers, other than
6 those named in section fifty, in a criminal case [tried in the
7 superior court] shall [except as provided in section fifty-two]
8 be paid by the [county where the trial is held] common-
-9 wealth. Such fees and expenses incurred in a trial in
10 the superior court shall be paid not later than four days
11 after such attendance, [and in a criminal case tried in a dis-
-12 trict court, by the town where the crime was committed.]

1 Section 147. Section fifty-two of chapter two hundred and
2 sixty-two of the Genera! Laws is hereby repealed.

1 Section 148. Chapter 26? of the General Laws is hereby
2 amended by striking out section 54, as appearing in the Ter-
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3 centenary Edition, and inserting in place thereof the follow-
-4 ing:
5 Section 5J+. A deputy sheriff or other officer attending the
6 superior court for criminal business, who serves any subpoena
7 or capias between the daily sessions of the court, may receive
8 such extra compensation as the district attorney may allow,
9 to be paid by the commonwealth. The officers shall make

10 return, on oath, of the time actually occupied and of all ex-
-11 penses actually incurred and paid in performing such extra
12 service.

1 Section 149. Chapter 262 of the General Laws is hereby
2 amended by striking out section 57, as most recently amended
3 by section 9 of chapter 48 of the acts of 1958, and inserting in
4 place thereof the following section:
5 Section 57. If it appears on oath that a salaried officer of
6 the commonwealth has attended court as a witness in behalf
7 of the commonwealth, at a place other than his residence, and
8 that his necessary expenses have been increased by such at-
-9 tendance, the court may allow such increased necessary ex-

10 penses, not exceeding one dollar and fifty cents a day in all,
11 for such actual and necessary attendance, to be paid by the
12 commonwealth.

1 Section 150. Chapter 262 of the General Laws is hereby
2 amended by striking out section 62, as most recently amended
3 by section 12 of chapter 48 of the acts of 1958, and inserting
4 in place thereof the following section:
5 Section 62. Whoever, with intent to defraud, signs or pro-
-6 cures to be signed, a certificate of attendance or travel as a
7 witness before a court oi reference founded upon a rule of
8 court, in any case in which the witness did not so attend, or
9 for a greater number of days than he actually attended, or for

10 a greater number of miles than he actually traveled, upon which
11 certificate the attendance or travel so claimed is allowed as a
12 part of the expenses of prosecution, shall forfeit thirty dollars
13 for each offence, to be recovered on complaint or indictment
14 to the use of the [county] commonwealth, by action of
15 tort to the use of any person against whom such excessive costs
16 were taxed, with four times the whole amount taxed for attend-
-17 ance or travel on such false certificate, and double costs in the
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18 action of tort. Such complaint, indictment or action shall be
19 commenced within two years after the offence is committed.

1 Section 151. Chapter 266 of the General Laws is hereby
2 amended by striking out section 9, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 9. Whoever, in a town which accepts this provision
6 or has accepted corresponding provisions of earlier laws, sets a
7 fire on land which is not owned or controlled by him, and be-
-8 fore leaving the same neglects to entirely extinguish such fire,
9 or whoever wilfully or negligently sets a fire on land which is

10 not owned or controlled by him whereby property is endan-
-11 gered or injured, or whoever wilfully or negligently suffers a
12 fire upon his own land to escape beyond the limits thereof to
13 the injury of another, shall be punished by a fine of not more
14 than one hundred dollars or by imprisonment in jail for not
lo more than one month, or both, and shall be liable for all
16 damage caused thereby. Such fine shall be equally divided be-
-17 tween the complainant and the [town] commonwealth.
18 This section shall not apply to cities.

1 Section 152. Chapter 266 of the General Laws is hereby
2 amended by striking out section 135, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section: —•

5 Section 135. Whoever moors or in any manner makes fast
6 a vessel, scow, boat or raft to a buoy, beacon or floating guide
7 placed by the government of the United States in the naviga-
-8 ble waters of the commonwealth shall be punished by a fine of
9 not more than fifty dollars; and whoever wilfully destroys, in-

-10 jures or removes any such beacon or guide shall be punished by
11 a fine of not more than one hundred dollars or by imprisonment
12 for not more than three months. One third of all fines which
13 accrue under this section shall be paid to the complainant and
14 two thirds to the [county] commonwealth.

1 Section 153. Chapter 267 of the General Laws is hereby
2 amended by striking out section 31, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
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5 Section 31. Upon a conviction of any crime mentioned in
6 sections seven, eight, seventeen, eighteen, twenty or twenty-
-7 eight, or upon forfeiture by persons prosecuted for any such
8 crime of any recognizance for their appearance to answer to
9 the same, the superior court may order compensation to the

10 prosecutor and to the officer who has secured and kept the
11 evidence of the crime not exceeding their actual expenses, with
12 a reasonable allowance for their time and trouble, which shall
13 be paid by the [county] commonwealth.

1 Section 154. Chapter 268 of the General Laws is hereby
2 amended by striking out section 38, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 38. A recording officer who wilfully and corruptly
6 demands and receives more than the legal fee for any official
7 duty or service shall forfeit fifty dollars; and any other person
8 who wilfully and corruptly demands and receives for the per-
-9 formance of an official duty or service, for which a fee or com-

-10 pensation is allowed by law, more than the legal fee shall forfeit
11 thirty dollars. Such penalties may be recovered by complaint
12 or indictment to the use of the [county] commonwealth,
13 or in tort, to the use of any person who sues therefor; but such
14 prosecution or action shall be commenced within one year after
15 the offence was committed.

1 Section 155. Chapter 276 of the General Laws is hereby
2 amended by striking out section 7, as most recently amended
3 by section 4 of chapter 660 of the acts of 1957, and inserting
4 in place thereof the following section;
5 Section 7. If, upon the trial, the property is adjudged for-
-6 feited, the type, forms, press, woodcuts, raw material and me-
-7 chanical apparatus described in clause eight of section one, the
8 dies, plates, brands, moulds, engravings, printing presses, types
9 or other tools, machines or materials described in clause five

10 of said section, the raw materials, tools, machinery, implements,
11 instruments and personal property other than narcotic drugs
12 as defined in section one hundred and ninety-seven of chapter
13 ninety-four, described in clause nine of said section, and all
14 furniture, fixtures and personal property described in clause
15 eleven of said section, or so much thereof as the court [or jus-
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16 tice] may order, shall be sold by the sheriff and the proceeds
17 paid to the [county] commonwealth, all moneys seized
18 shall be paid to the state treasurer, and the remainder of the
19 property shall be destroyed as the court [or justice] may
20 order. The court [or justice] may order any articles not
21 found to have been unlawfully used or intended for unlawful
22 use or any article unlawfully used without the knowledge of
23 its owner, lessor or mortgagee, to be delivered to the party
24 legally entitled to its possession.

1 Section 156. Chapter 276 of the General Laws is hereby
2 amended by striking out section 37A, as most recently amended
3 by section 23 of chapter 313 of the acts of 1959, and inserting
4 in place thereof the following section:
5 Section 37A. If a person is brought before a district court
6 for examination upon charge of a capital crime and does not
7 waive examination, the superior court may assign counsel upon
8 his petition and upon certification of the charge to the superior
9 court by the clerk of the district court. The examination shall

10 thereupon be continued until the assignment of counsel has
11 been made, and certification thereof received by the clerk of
12 the district court, or until the petition for assignment of coun-
-13 sel has been otherwise disposed of. The superior court may
14 allow reasonable compensation for the services at the exami-
-15 nation in the district court of counsel assigned to appear for
16 the accused, if he is otherwise unable to procure counsel, and
17 such compensation shall be paid by the [county where the
18 crime is alleged to have been committed] commonwealth.

1 Section 157. Chapter 276 of the General Laws is hereby
2 amended by striking out the second paragraph of section 83,
3 as most recently amended by section 13A of chapter 731 of
4 the acts of 1956, and inserting in place thereof the following
5 paragraph:
6 The compensation of probation officers in all of the courts
7 of the commonwealth shall be paid by the commonwealth;
8 such compensation shall be fixed according to schedules es-
-9 tablished from time to time by the committee on probation,

10 who shall direct the commissioner of probation to consult the
11 probation committee of the superior court, the justices of the
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12 municipal court of the city of Boston and the administrative
13 committee of the district courts, [and the county commis-
-14 sioners in the several counties relative thereto. The compen-
-15 sation of each probation officer appointed by the superior court
16 shall be paid by the commonwealth. The compensation of
17 probation officers in district courts, in the municipal court of
18 the city of Boston and in the Boston juvenile court shall be
19 paid by the county on vouchers approved respectively by the
20 justice of such district court, by the chief justice of the munici-
-21 pal court of the city of Boston or by the justice of the Boston^
22 juvenile court. The justices of the district' courts other than"
23 the district courts in Suffolk county, the municipal court of
24 the city of Boston and the Boston juvenile court, shall, an-
-25 nually, not later than the first Wednesday of December, sub-
-26 mit to the county commissioners of their respective counties
27 estimates of the amounts necessary to pay the compensation
28 for the ensuing year of the probation officers appointed under
29 this section, and said county commissioners shall include such
30 estimates in the estimates required by section twenty-eight of |

31 chapter thirty-five. The justices of the district courts of Suffolk '

32 county, the municipal court of the city of Boston and the Bos-
-33 ton juvenile court shall annually, before the first day of Novem-
-34 ber, submit to the supervisor of budgets of the city of Boston
35 estimates of the amounts necessary to pay the compensation
36 for the ensuing year of the probation officers appointed under
37 this section, and said estimates shall be included in the county
38 budget of Suffolk county for the ensuing year.]

1 Section 158. Chapter 276 of the General Laws is hereby
2 amended by striking out the second paragraph of section 83A,
3 as most recently amended by section 14 of chapter 731 of the
4 acts of 1956, and inserting in place thereof the following para-
-5 graph:—
6 The compensation of probation officers appointed under this
7 section shall be paid by the commonwealth; such com- 1
8 pensation shall be fixed according to a schedule estab-
-9 lished from time to time by the committee on probation,

10 who shall consult the administrative committee of the
11 district courts, [fixed according to a schedule established
12 from time to time by the committee on probation, who shall
13 direct the commissioner of probation to consult the adminis-
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14 trative committee of the district courts and the county com-
-15 missioners of the several counties relative thereto. The jus-
-16 tices of courts having probation officers appointed under this
17 section shall annually, not later than the first Wednesday in
18 December, submit to the county commissioners of their re-
-19 spective counties estimates of the amounts necessary to pay
20 the compensation for the ensuing year of the probation officers
21 appointed hereunder, and said county commissioners shall in-
-22 elude such estimates in the estimates required by section
23 twenty-eight of chapter thirty-five.]

1 Section 159. Chapter 276 of the General Laws is hereby
2 amended by striking out section 84, as most recently amended
3 by section 7 of chapter 214 of the acts of 1939, and inserting
4 in place thereof the following section;
5 Section 84■ Each probation officer shall, before performing
6 any official duty, and thereafter, at intervals of not more than
7 one year so long as he continues to hold such office, give bond
8 to the [county] commonwealth, conditioned to perform
9 faithfully his official duties, with a surety company authorized

10 to transact business in the commonwealth, as surety, in a sum
11 to be fixed by the superior court. Failure to so give bond shall
12 be sufficient cause for removal from office.

1 Section 160. Chapter 276 of the General Laws is hereby
2 amended by striking out the first and second paragraphs of
3 section 88, as most recently amended by section 16 of chapter
4 731 of the acts of 1956, and inserting in place thereof the fol-
-5 lowing two paragraphs;
6 Every court appointing probation officers may employ such
7 clerical assistance as it deems necessary to keep, index and con-
-8 solidate the records required to be kept by probation officers
9 and for such other work in connection with its probation serv-

-10 ice as the court may determine. The compensation for such
11 service, together with such other necessary expenses as the
12 court shall incur in connection with such work, shall be paid
13 by the [county] commonwealth upon vouchers approved
14 by said court.
15 The administrative committee of the district courts, in con-
-16 sultation with the commissioner of probation, may designate
17 and redesignate such district courts within each of the counties
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18 of the commonwealth as in the opinion of said committee
19 should join in the establishment of a probation district office
20 for the clerical service of the probation officers of the district
21 courts so designated or redesignated, and the district courts
22 so designated or redesignated shall thereupon consult with the
23 commissioner of probation as to the establishment of such a
24 probation district office, and shall join in the employment of
25 such clerical assistance as is necessary to keep, index and con-
-26 solidate the records in such form as may be required by the
27 commissioner of probation in connection with the probation
28 service of the said courts. The compensation for such service,
29 together with such other necessary expenses as the courts shall
30 incur in connection with such work, shall be paid by the
31 [county] commonwealth upon vouchers approved by one
32 of the justices of said courts, designated by said administra-
-33 tive committee.

1 Section 161. Chapter 276 of the General Laws is hereby
2 amended by striking out from section 89, as most recently
3 amended by chapter 526 of the acts of 1959, the second para-
-4 graph and by inserting in place thereof the following para-
-5 graph:—
6 The justice of a district court, with the approval of the ad-
-7 ministrative committee of the district courts, may, in the case
8 of the death, removal, resignation or retirement of a probation
9 officer, appoint a temporary probation officer for a single term

10 not to exceed ninety days. Such temporary probation officer
11 shall receive as compensation from the [county] common-

-12 wealth an amount equal to that which would have been paid,
13 for a like period of service, to a regular probation officer receiv-
-14 ing the minimum compensation according to the salary sched-
-15 ule as established by the committee on probation. No tem-
-16 porary probation officer appointed under this section shall serve
17 for more than ninety days unless his appointment to such tem-
-18 porary office has been approved by the commissioner of pro-
-19 bat ion.

1 Section 162. Chapter 276 of the General Laws is hereby
2 amended by striking out section 93, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
4 ing section:
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5 Section 93. Except as provided by section one of chapter
6 two hundred and seventy-nine, money collected by a proba-
-7 tion officer under order of the court by which he is appointed,
8 if unclaimed after one year from the time of its collection shall,
9 upon further order of the court, be paid to the [treasurer of

10 the county where the court is situated for the use of the county]
11 state treasurer for the use of the commonwealth; pro-
-12 vided, that any part of the said money may be paid to persons
13 establishing a lawful claim thereto before the [county commis-
-14 sioners] state treasurer within five years of its payment to
15 said treasurer, unless sooner paid over by order of said [com-

-16 missioners] state treasurer.

1 Section 163. Chapter 276 of the General Laws is hereby
2 amended by striking out section 94, as most recently amended
3 by chapter 82 of the acts of 1947, and inserting in place thereof
4 the following section:
5 Section 94- The reasonable expenses incurred by probation
6 officers of the superior court in the performance of their duties
7 shall be [approved and apportioned by the court and] paid
8 by the [county to which they are thus apportioned] common-
-9 wealth. Such reasonable expenses shall include the traveling

10 expenses necessarily incurred by such a probation officer in
11 connection with attendance at sessions of said court outside
12 of the town in which the principal office of such probation offi-
-13 cer is maintained, such expenses to be computed from and to
14 said town. Money to be used for the necessary expenses to
15 be incurred by such a probation officer in going outside the
16 commonwealth for the purpose of bringing back for surrender
17 to the court a person who is on probation shall be advanced by
18 the [treasurer of the county in which such person was placed
19 on probation] state treasurer upon presentation of a certifi-
-20 cate signed by the probation officer and approved by said court.
21 After his return such probation officer shall account for such
22 money by filing with the [said county treasurer] state treas-
-23 urer itemized vouchers, duly sworn to, approved by the court,
24 setting forth the necessary expenses so incurred and any unex-
-25 pended balance of such money shall be paid to [said county
26 treasurer] the state treasurer. Subject to section eighty-
-27 one of chapter two hundred and eighteen, probation officers of
28 district courts and of the Boston juvenile court shall be reim-
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29 bursed by the [county] commonwealth for their actual dis-
-30 bursement for necessary expenses incurred while in the per-
-31 formance of their duties, including their reasonable traveling
32 expenses in attending conferences authorized by section ninety-
-33 nine, not exceeding four hundred dollars to each in any one
34 year, upon vouchers approved by the court by which they are
35 appointed.

1 Section 164. Chapter 276 of the General Laws is hereby
2 amended by striking out section 95, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 95. The superior court, the Boston juvenile court
6 or a district court, except the municipal court of the city of
7 Boston, may authorize a probation officer to expend such
8 amount as the court considers expedient for the temporary
9 support or transportation, or both, of a person placed on pro-

-10 bation, and such amount shall be repaid to the probation offi-
-11 cer by the [county] commonwealth upon vouchers approved
12 by the court. A record of any amount so authorized shall be
13 entered on the clerk’s docket of the case.
14 The chief probation officer of the municipal court of the city
15 of Boston may provide for the temporary support or transpor-
-16 tation, or both, of a person placed on probation in said court, or
17 for the relief of the immediate distress of such person, in any
18 manner which he may deem proper, and for these purposes
19 may annually expend a sum not exceeding two thousand dol-

-20 lars for all such [cases of] relief. At the end of each month
21 said chief probation officer shall submit to the chief justice of
22 said court a list of the expenses so incurred, with proper
23 vouchers, and upon approval of the chief justice the amount
24 thereof shall be paid to the chief probation officer by [Suffolk
25 county] the commonwealth.

1 Section 165. Chapter 276 of the General Laws is hereby
2 amended by striking out section 101A, as most recently
3 amended by section 24 of chapter 731 of the acts of 1956,
4 and inserting in place thereof the following section:
5 Section 101 A. The commissioner of probation shall estab-
-6 lish uniform forms of blanks and records for use in the proba-
-7 tion offices of the district courts, and upon receipt of competitive
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8 bids [shall order and maintain such supply of said forms as he
9 shall determine to be necessary] the state purchasing agent

10 shall order at the expense of the commonwealth and
11 maintain such supply of said forms as the commissioner
12 of probation shall determine to be necessary to meet the re-
-13 quirements of all such offices. The [county commissioners of
14 each county] commissioner shall from time to time [secure
15 from the commissioner of probation forms for use by district
16 court probation offices in such county, in such quantities as
17 shall be determined by them and by said commissioner of pro-
-18 bation. The actual expense of preparing such forms shall be
19 apportioned by said commissioner among the several counties
20 in proportion to the quantities required by each, and the
21 county commissioners of each county shall audit the bills there-
-22 for and order payment thereof.] distribute to the several
23 district court probation offices such quantities of the
24 forms as he shall determine to be necessary. No forms
25 of blanks and records other than those established and fur-
-26 nished hereunder shall be used in such probation offices unless
27 approved by the [said] commissioner.

1 Section 166. Chapter 277 of the General Laws is hereby
2 amended by striking out section 55, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 55. A justice of the court sitting at the trial or other
6 proceedings upon an indictment for murder, may allow reason-
-7 able compensation for the services of counsel assigned to defend
8 the prisoner if he is otherwise unable to procure counsel, and
9 such compensation shall be paid by the [county where the in-

-10 dictment is found] commonwealth.

1 Section 167. Chapter 277 of the General Laws is hereby
2 amended by striking out section 56, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 66. The reasonable expenses incurred and paid by
6 counsel assigned by the court for the defence of a person in-
-7 dieted for murder, who is otherwise unable to procure counsel,
8 shall be paid by the [county where the indictment is found]
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9 commonwealth after approval by a justice sitting at the
10 trial or other proceedings of the case.

1 Section 168. Chapter 277 of the General Laws is hereby
2 amended by striking out section 73, as appearing in the Ter-
3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 73. Any person in the commonwealth kept in con-
6 finement awaiting trial for more than six months after having
7 been indicted, and finally acquitted or discharged without trial,
8 if the delay in trial was not at his request or with his consent,
9 or at the request or with the consent of his attorney of record,

10 may receive compensation for the period of his confinement
11 after the lapse of said six months and until his acquittal or
12 discharge; provided, that the payment of compensation is ap-
-13 proved by the justice who presided at the trial, or in case of
14 a discharge without trial, by a justice of the superior court
15 sitting at a session for criminal business in and for the county
16 where the indictment was found. Such compensation shall be
17 paid by the [county where the indictment was found] com-
-18 monwealth and shall be equivalent to the amount which the
19 indicted person earned or received from his regular employ-
-20 ment for any period of equal length during the two years im-
-21 mediately preceding his confinement; and if he had no em-
-22 ployment, the compensation shall be such reasonable sum as
23 shall be determined by the justice who presided at the trial,
24 or in case of a discharge without trial, by a justice of the su-
-25 perior court sitting at a session for criminal business in and
26 for the county where the indictment was found. The justice,
27 upon application by the person acquitted or discharged, shall
28 give a hearing at which such person or his representative may
29 be present if he so desires, and the district attorney or other
30 officer representing the commonwealth [or the county] may
31 also be present, and the person acquitted or discharged and
32 the commonwealth [or county] may offer testimony as in any
33 civil case. The decision of the justice shall be final.

1 Section 169. Chapter 278 of the General Laws is hereby
2 amended by striking out section 33, as most recently amended
3 by chapter 265 of the acts of 1933, and inserting in place thereof
4 the following section:
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5 Section S3. Copies and papers relative to a question of law
6 which arises in a criminal case in the superior court upon ap-
-7 peal, exception, report or otherwise shall be prepared by the
8 clerk of the court at the expense of the [county3 common-
-9 wealth and shall thereupon be transmitted to and entered in
10 the law docket of the supreme judicial court for the common-

-11 wealth, or for the proper county, as soon as may be after such
12 question of law has been reserved and duly made matter of
13 record in the superior court. Copies and papers as aforesaid
14 shall be specified by, and the number of copies prepared here-
-15 under and the persons for whose use the same shall be trans-
-16 mitted shall be as provided in the provisions of section one
17 hundred and thirty-five of chapter two hundred and thiity-one
18 relative to appellate proceedings in civil cases, except as other-
-19 wise provided in respect to the transcript of evidence by sec-
-20 tions thirty-three A to thirty-three G, inclusive, and the rules
21 made thereunder, in criminal cases subject to said sections.
22 Entry of a case heieunder shall not transfer the case, but only
23 the question to be determined.

1 Section 170. Section two of chapter two hundred and
2 eighty of the General Laws is hereby repealed.

1 Section 171. Chapter 280 of the General Laws is hereby
2 amended by striking out section 4, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 4- Expenses arising in a criminal prosecution, in-
-6 eluding fees of grand and traverse jurors for travel and attend-
-7 ance therein, shall be paid by the [county where the prosecu-
-8 tion is pending; but no part of the expenses arising under a
9 prosecution for the violation of a by-law or ordinance, except

10 witness fees shall be paid by the county] commonwealth.
11 Such expenses shall not include expenses for investiga-
-12 tion or arrest of persons accused prior to indictment by
13 the grand jury, or filing of complaint or information,
14 incurred by the officers or agents of any county or mu-
-15 nicipal corporation in the commonwealth.

1 Section 172. Chapter 280 of the General Laws is hereby
2 amended by striking out section 5, as appearing in the Ter-
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3 centenary Edition, and inserting in place thereof the foliow-
-4 ing section:
5 Section 5. In a criminal case in which questions of law are
6 carried to the supreme judicial court, the attorney general or
7 district attorney may have necessary copies of the brief of
8 the commonwealth printed, and the expense thereof shall be
9 paid [in the same manner as other expenses in the case] by

10 the commonwealth.

1 Section 173. Chapter 280 of the General Laws is hereby
2 amended by striking out section 7, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 7. At the end of every sitting of the superior court
6 for the transaction of criminal business, the clerk shall make
7 and deliver to the [treasurers of the respective counties, cities
8 or towns] state treasurer certificates of all fines, penalties
9 and forfeitures imposed by the court, [to the use of the

10 commonwealth, cities or towns]

1 Section 174. Section eight of chapter two hundred and
2 eighty of the General Laws is hereby repealed.

1 Section 175. Section nine of chapter two hundred and
2 eighty of the General Laws is hereby repealed.

1 Section 176. Section ten of chapter two hundred and
2 eighty of the General Laws is hereby repealed.

1 Section 177. Chapter 280 of the General Laws is hereby
2 amended by striking out section 11, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 11. Except as otherwise provided in section eighty
6 of chapter two hundred and seventy-six, fines and forfeitures
7 imposed in criminal prosecutions by the superior court to the
8 use of the commonwealth, [or to any county, or to Boston]
9 and all amounts found to be due on forfeited recognizances,

10 shall, under the direction of the court, be certified by the clerk
11 to the sheriff. The sheriff or his deputy may receive such fines
12 and forfeitures, but the sheriff shall, except as otherwise pro-
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13 vided by law, within ten days after the final adjournment of
14 the sitting of the court, pay the same without deduction to
15 the [county treasurer and render to him, or in Suffolk county
16 to the collector of Boston, an account] state treasurer and
17 render an account to him, on oath, of all amounts which
18 he has received since the last preceding sitting of the court
19 for fines, forfeitures and forfeited recognizances, and the names
20 of the persons from whom received and against whom awarded.
21 If a sheriff neglects for thirty days to render such account he
22 shall be liable to a penalty of two hundred dollars, which shall
23 be recovered in the manner provided in section thirteen.

1 Section 178. Chapter 280 of the General Laws is hereby
2 amended by striking out section 13, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section;
5 Section IS. If a sheriff neglects to make such payment for
6 thirty days, the [county] State treasurer shall recover of him
7 in contract the amount of such fines, forfeitures and forfeited
8 recognizances, with interest at the rate of twelve per cent from
9 the time he is held to have received the same, and costs.

1 Section 179. Chapter 280 of the General Laws is hereby
2 amended by striking out section 14, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 14- A person committed to a jail or house of cor-
-6 rection in default of payment of a fine may pay it to the keeper
7of the jail or the master of the house of correction, [and the
8 warrant for his commitment shall designate the town where
9 the offence for which the fine was imposed was committed and

10 the uses to which such fine is payable by the officer receiving it]

1 Section 180. Chapter 280 of the General Laws is hereby
2 amended by striking out section 15, as appearing in the Ter-
-3 centenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 15. Every keeper of a jail and master of a house of
6 correction shall [, except in Suffolk county as provided in sec-
-7 tion eight,] on the first days of January, April, July and Octo-
-8 ber, pay over to the [persons entitled thereto] state treasurer
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9 all money received by him under the preceding section during
10 the preceding three months, and render to the [county] state
11 treasurer an account, on oath, showing the names of the pris-
-12 oners by whom payments have been made, the court by which
13 each was committed, and the amount received from each.

1 Section 181. Chapter 280 of the General Laws is hereby
2 amended by striking out section 16, as most recently amended
3 by section 38 of chapter 319 of the acts of 1953, and inserting
4 in place thereof the following section:
5 Section 16. The [county] state treasurer shall pay over to
6 the persons entitled thereto all amounts allowed to them for
7 expenses or fees in criminal prosecutions, or allowed by the
8 courts as rewards or compensation to prosecutors, which have
9 been duly certified by the clerks, if demanded within three

10 years after the allowance thereof; but he shall pay no such
11 amounts to a clerk of a district court until the clerk has rendered
12 a written account of all fines received by him since his last re-
-13 turn, and of all fees which have remained in his hands for one
14 year after their allowance.

1 Section 182. Chapter three hundred and eighty-three of
2 the acts of nineteen hundred and thirty-nine is hereby re-
-3 pealed.

1 Section 183. Section six of chapter four hundred and
2 seventy-four of the acts 'of nineteen hundred and thirty-five
3 is hereby repealed.

1 Section 181. Chapter 619 of the acts of 1959 is hereby
2 amended by striking out from the last line of section 1 thereof
3 the word “county” and inserting in place thereof the word:
4 commonwealth, —so that section 1 shall read as follows:
5 Section 1. Notwithstanding the provisions of section ten of
6 chapter two hundred and eighteen of the General Laws or of
7 any general or special law to the contrary, the clerk of the
8 second district court of Plymouth shall, subject to the approval
9 of the justice of said court, appoint an assistant clerk, who

10 shall be removable at his pleasure or at the pleasure of the
11 court, for whose official acts the clerk shall be responsible and
12 whose salary shall be paid by the [county] commonwealth.
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1 Section 185. Upon the effective date of this act all mem-
-2 hers of the judiciary, clerks of court, court officers, messengers
3 and all other persons employed in the operation of the courts
4 and courthouses and paid by the several counties, city of Bos-
-5 ton or Suffolk county courthouse commission, shall be trans-
-6 ferred to the employ of the commonwealth, without reduction
7 in pay and without impairment of any rights, whether under
8 laws relating to civil service, veterans’ rights or privileges, pen-
-9 sions or retirement laws, or otherwise. Those officers or em-

-10 ployees thus transferred who on the effective date of this act
11 are classified either by the county personnel board under the
12 provisions of section forty-nine of chapter thirty-five of the
13 General Laws, or in the county of Suffolk classification plan
14 under section fifty-six of chapter thirty-five of the General
15 Laws, shall be classified as officers or employees of the com-
-16 monwealth under section forty-five of chapter thirty of the
17 General Laws; provided, that no such officer or employee shall
18 be reduced in pay thereby. Those employees who are engaged
19 in the maintenance, upkeep and operation of the courthouses
20 shall, upon their transfer as aforesaid to the employ of the com-
-21 monwealth, be transferred to the employ of the state superin-
-22 tendent of buildings.

1 Section 186. Any officers or employees transferred to the
2 employ of the commonwealth who at the date of such transfer
3 are members of a contributory group for life, health or accident
4 insurance under the authority of chapter thirty-two B of the
5 General Laws, shall remain in such group during the term of
6 any contract for such insurance then in force, but upon the
7 expiration of such contract shall then be eligible to be mem-
-8 hers of the state employees contributory group insurance un-
-9 der the‘provisions of chapter thirty-two A of the General Laws.

1 Section 187. In the event that any former employee or
2 officer of the courts receiving a retirement allowance under the
3 provisions of chapter thirty-two of the General Laws shall not
4 at the effective date of this act have received payments equal
5 to the accumulated deductions, the then unexpended balance
6 of such deductions shall be transferred to the state retirement
7 fund from the retirement fund of which such retired employee
8 had been a member.
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Section 188. Notwithstanding any provisions in any special
acts providing for payment or distribution in whole or in part
of fines, penalties or forfeitures in criminal proceedings to the
use of any county, municipality, district or body politic and
corporate established by any law of the commonwealth, such
fines, penalties or forfeitures, or such parts thereof as are speci-
fied in any such special acts, shall be paid to the commonwealth.

1
9

4
5
6
/

Section 189. If at the effective date of this act there shall
exist any loans by any of the counties or by the city of Boston
incurred for the building, addition to or remodeling of a buildj
ing used exclusively for court purposes all sums payable on
account of principal and interest on such loans falling due
after such effective date shall be paid by the commonwealth.
If on such effective date there shall exist any such loans for
the erection, addition to or remodeling of a building used only
in part for court purposes the commonwealth shall thereafter
pay such proportion of the principal and interest falling due
after such effective date as shall be determined to be equitable
by the superintendent of buildings appointed under the pro-
visions of chapter eight of the General Laws. Such determi-
nation shall be subject to appeal in the same manner as pro-
vided in section twenty-five of this chapter.
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Payments required by this section on account of such loans
may be effectuated by reimbursement to the county or the
city of Boston obligated as debtors on such loans.

16
17
18

Section 190. This act shall take effect on1
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