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By Mr. Scibelli of Springfield, petition of Anthony M. Scibelli and another
for further defining the powers and duties of the Department of Commerce and
Development relative to projects undertaken by certain urban redevelopment
corporations. Mercantile Affairs.

In the Year One Thousand Nine Hundred and Sixty-Seven.

An Act further defining the powers and duties of the

DEPARTMENT OF COMMERCE AND DEVELOPMENT RELATIVE TO

PROJECTS UNDERTAKEN BY CERTAIN URBAN REDEVELOPMENT COR-
PORATIONS.

Be it enacted by the Senate and House of Representatives in

General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Section 6of chapter 121 A is hereby amended by
2 striking out the last paragraph, as appearing in section 1 of
3 chapter 654 of the acts of 1945, and inserting in place thereof
4 the following paragraph:—
5 The department of commerce and development, if it
6 receives a certificate evidencing the approval of the mayor or
7 the selectmen, and of the planning board, if any, and if it
8 finds that the conditions exist which warrant the carrying out
9 of the project and that in its opinion the cost of the project

10 has been correctly estimated and the project will be practi-
-11 cable, and that the construction and use of the project will
12 not be in contravention of the standards fixed by the
13 department of commerce and development under section
14 four, shall issue a certificate that it approves the project and
15 consents to the formation of a corporation to carry it out.
16 The agreement of association shall not be presented to the
17 state secretary for filing, nor shall he file it, unless it is
18 accompanied by such certificate. If the department of com-
-19 merce and development disapproves the project, it shall state
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20 its objections in writing and may suggest changes in the
21 project, or in the plans therefor, which, if adopted, would
22 meet its objections. If the persons so associated determine to
23 proceed in accordance with the changes suggested, they shall
24 amend their application accordingly and submit the applica-
-25 tion as amended to the department of commerce and devel-
-26 opment for its approval. The department of commerce and
27 development may approve or disapprove such application as
28 amended, unless in its opinion the proposed change is a
29 fundamental one. In such case, the department of commerce
30 and development shall transmit the application as amended
31 to the mayor of the city or the selectmen of the town in
32 which the project is to be located, and the provisions of this
33 section in respect to original applications shall be applicable
34 thereto.

1 Section 2. Said section 6of said chapter 121 A is hereby
2 further amended by striking out the sixth paragraph, added
3 by section 1 of chapter 640 of the acts of 1956, and inserting
4 in place thereof the following five paragraphs;—
5 In the construction and use of a project, a corporation, or
6 other organization or organizations carrying out a project
7 under this chapter shall not deviate from any zoning,
8 subdivision, building, health, or fire law, by-law, code, ordi-
-9 nance, rule or regulation of a city other than Boston, town, or

10 any municipal board thereof in effect in the location of the
11 proposed project; provided, however, that notwithstanding
12 the provisions of any such law, by-law, code, ordinance, rule
13 or regulation, the department of commerce and development,
14 with approval of the selectmen, or mayor of a city other than
15 Boston shall have exclusive power, both before and after the
16 approval of a project, to grant from time to time permission
17 for the project to deviate from such law, by-law, code,
18 ordinance, rule or regulation if it finds that such permission
19 may be granted without substantially derogating from the
20 intent and purposes of such law, by-law, code, ordinance, rule
21 or regulation and also to grant from time to time permission
22 for the project to deviate from any building, health, or fire
23 law, by-law, code, ordinance, rule or regulation so in effect if
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24 it finds that a particular design or construction or a particular
25 material, apparatus or equipment, or a particular method of
26 construction or installation is specified, but the department of
27 commerce and development is satisfied by reliable and
28 generally accepted tests, or by experience in other cities, that
29 some other design, construction, material, apparatus, equip-
30 ment or method will sufficiently satisfy the purpose for which
31 it is to be used and the purposes of such law, by-law, code,
32 ordinance, rule or regulation or that the specification was not
33 designed for a structure of the nature proposed and that such
34 purposes can in some other requested manner be satisfied.
35 If a project in a town or in a city other than Boston
36 includes a garage within five hundred feet of one or more
37 buildings occupied in whole or in part as a public or private
38 school having more than fifty pupils or as a public or private
39 hospital having more than twenty-five beds, or as a church,
40 the department of commerce and development shall further
41 determine whether or not such garage will be substantially
42 detrimental to such school, hospital or church; and if it finds
43 that it will not, an application may be granted and a permit
44 issued for the erection, maintenance and use of such garage
45 anything in chapter three hundred and sixteen of the acts of
46 nineteen hundred and twenty-two to the contrary notwith-
47 standing.
48 If a project in a town or in a city other than Boston
49 involves the construction of units which constitute a single
50 building under the applicable building code and zoning law,
51 the department of commerce and development with the
52 approval of the selectmen of the town or mayor of the city
53 other than Boston may declare such units separate buildings
54 for the purposes of chapter one hundred and thirty-eight of
55 the General Laws, in which case, notwithstanding any
56 contrary provision of general or special law and without
57 publication of notice or sending of notice to abutting owners
58 or others, any license provided for by said chapter may be
59 approved and issued by the licensing board of the town or
60 city other than Boston for any place within such units, and
61 transferred from such place to any other place in such
62 units.
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63 After the approval of a project by the department of
commerce and development, the corporation or other organi-
zation or organizations carrying out such project may apply
to the department of commerce and development for leave to
change the type and character of the buildings on such
project; and the department of commerce and development
may grant such application unless in its opinion the proposed
change is a fundamental one, in which case the department of
commerce and development shall proceed as if such applica-
tion to change were an application for the original approval
of the project.
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When any action of the department of commerce and
development under paragraph six, seven and eight of this
section becomes final, the commissioner of commerce and
development shall cause to be filed with the city clerk of the
town or city a paper outlining such action and attested by
such commissioner with, in cases where approval of such
action by the selectmen or mayor is required, a copy of such
approval likewise attested. Within thirty days after such
filing, any person, whether previously a party to the proceed-
ing or not, who is aggrieved by such action, or any municipal
officer or board, may file a petition in the supreme judicial or
superior court sitting in the county wherein the project is
located for a writ of certiorari against the department of
commerce and development to correct errors of law therein;
and the provisions of section one D of chapter two hundred
and thirteen, and of section four of chapter two hundred and
forty-nine, of the General Laws, shall apply to said petition
except as herein provided with respect to the time for the
filing thereof. The remedy provided by this paragraph shall
be exclusive.
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