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Commonwealth of Massachusetts | Public Employee Retirement Administration Commission
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Domenic J. F. Russo, Chairman | A. Joseph DeNucci, Vice Chairman 
Paul V. Doane | James M. Machado | Donald R. Marquis | Robert B. McCarthy | Gregory R. Mennis
Joseph E. Connarton, Executive Director

M E M O R A N D U M

TO:                 Regional Retirement Boards

FROM:           Joseph E. Connarton, Executive Director

RE:                 Fifth Members of Regional Retirement Boards under G.L. 34B, § 19

DATE:            April 30, 2010

The PERAC Monitoring Team has been inquiring about the term of all members of the Essex Regional Retirement
Board (“ERRB”) during the course of the ERRB audit.  PERAC has learned that ERRB was utilizing a three-year term
for its fifth member instead of a five-year term as required by G.L. 34B, § 19(a)(4).

At the February 23, 2010 Commission meeting, this topic was discussed, and PERAC staff learned from the audience
that the regional retirement boards may be split regarding whether the term limit for the fifth member is three years or
five years under G.L. c. 34B.  Upon this discovery, PERAC staff had all regional retirement boards provide all the
term limits of all their members for review by PERAC staff.

Upon review of the documents submitted, PERAC staff has learned that regional retirement boards are setting the term
for the fifth member in an inconsistent manner.  At its April 28, 2010 meeting, the Commission accepted the PERAC
staff recommendation that this issue be resolved so that there is consistency amongst all regional retirement boards on
the term limits for their fifth members. 

Please refer to G.L. 34B, § 19(a)(4) which states as follows:

4) A fifth member … shall be chosen by the other four members and serve for a term of five years;
provided, however, that in the first instance, the fifth member shall be the currently serving second
member, whose term of office as second member shall expire on the date of transfer.  Thereafter, the fifth
member shall be chosen as provided in this subparagraph.  If the fifth member is not chosen provided in
this subparagraph within 30 days of the expiration of his term, or of any earlier vacancy in his office, the
public employee retirement administration commission shall appoint the fifth member.

Upon much review, the Commission has determined that the term of the fifth member is five years, not three.  The
genesis of the problem seems to, at least partly, have come from a legal memorandum (“Memo”) dated March 10,
2004 drafted by a private law firm hired by ERRB.  In the Memo, he inaccurately theorizes that the fifth member
maybe considered “elected” rather than “chosen” invoking the three-year term limit of G.L. 34B, § 19(a)(5) to apply to
the fifth member.  This analysis is flawed, as G.L. 34B, § 19(a)(4) plainly states that the member is “chosen” not
“elected”, and the remedy in the event of the expiration of the fifth member’s term is that the Commission makes the
appointment.  This remedy does not exist for the elected positions of the second and third members of the retirement
board.  Hence, the remedy in the event of the expiration of the elected positions of the second and third members is
plainly set forth in G.L. 34B, § 19(a)(5).  This Memo has apparently been circulated amongst some of the regional
retirement boards leading to some setting three-year terms for the fifth member while others have five-year terms for
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the fifth member. 

The following is a breakdown of the terms of the fifth member of the regional retirement boards:

REGIONAL RETIREMENT BOARD TERM OF YEARS START DATE END DATE

Berkshire County Retirement Board 5 7/1/05 6/30/10

Essex Regional Retirement Board 3 7/1/07 6/30/10

Franklin Regional Retirement Board 3 7/1/07 6/30/10

Hampden County Retirement Board 5 12/3/09 12/2/14

Hampshire County Retirement Board 3 12/17/07 12/16/10

Middlesex Retirement Board 3 12/17/07 12/16/10

Worcester Regional Retirement Board 5 1/1/09 12/31/13

Four of the regional retirement boards are incorrectly setting three-year term limits for their fifth members.  PERAC
has determined that the most equitable way to rectify this problem is to have all regional retirement boards set five-
year term limits for their fifth members beginning at the expiration of their current term.  This decision will ensure that
no future fifth member candidates are disenfranchised by a regional retirement board, as all regional retirement boards
would be correctly and consistently setting a five-year term limit to their fifth members pursuant to G.L. 34B, §
19(a)(4).  Thank you for your anticipated cooperation in resolving this issue.    
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