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Executive Department

To the Honorable Senate and House of Representatives .

I am returning, herewith, in accordance with the provisions of
Article LVI of the Amendments of the Constitution, House Bill
4407 entitled “An Act regulating the discharge of certain county
employees.”

In 1966 a somewhat similar bill was before me (H. 3734 of 1966)
the only difference between it and H. 4407 being that the period of
time required for “tenure” under last year’s bill was three years
instead of five years provided in H. 4407.

I returned H. 3734 with an amendment on which your Honor-
able Bodies saw tit to take no action. I can do no better than to
repeat in substance what I then said, and to make a similar recom-
mendation.

County employees are not subject to Civil Service Law. In 1955,
Chapter 645 provided that county employees in the classified service
who are classified in the clerical group, who have completed at least
ten years of service, cannot be discharged except for just cause and
for reasons given in writing by the appointing authority, and pro-
viding for an appeal and hearing before the appointing authority
and upon request by the County Personnel Board, with a further
review to the District Court.

Chapter 433 of the Acts of 1960 extended this coverage to in-
clude employees in the county engineer and draftsman group and
to janitors and other maintenance employees.

H. 4407 extends the coverage to all county employees in the
classified service except certain administrative and supervisory
officials as listed in the bill, and provides this protection for per-
sons who complete five years of service instead of ten years of
service as found in the present law.
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This bill was originally filed as House 323 and sought merely to
extend the provisions of the present law to prison guards, senior
prison guards, prison matrons and head prison matrons. Follow-
ing the hearing before the Committee on Counties, the present bill
was substituted giving coverage to nearly all of the employees in
the classified service, who had five years of service, or who here-
after complete five years of service. Thus it gives quasi civil service
protection without the requirement of a civil service examination.

I have no objection to extending the existing law to the limited
group of employees mentioned in the original bill, House 323. But
the bill as passed goes far beyond this, and gives what amounts to
tenure to all except a limited number, who serve for five years or
longer. In essence it gives civil service protection without the safe-
guard that comes from a civil service examination.

The whole subject of civil service is currently being studied by
a special commission, and I have recently asked that a special com-
mission be created to study the subject of county government.
(See S. 1086 of 1967.) In this setting, it seems to me we ought not
now make such a broad and sweeping change in existing law.

For the above reasons, I recommend that House 4407 be amended
by striking out all after the enacting clause and substituting therefor
the following:

“The third paragraph of section 51 of chapter 35 of the Gen-
eral Laws, as most recently amended by chapter 433 of the acts
of 1960, is hereby further amended by inserting after the word
“group” the second time it appears in line 3, the words: , and
any person employed in a county jail or house of correction in
the office or position of senior guard, prison guard, head prison
matron or prison matron, so as to read as follows: Any
employee subject to sections forty-eight to fifty-six, inclusive,
and classified in the clerical group, maintenance group, civil
engineering group and draftsmen group, and any person em-
ployed in a county jail or house of correction in the office or posi-
tion of senior prison guard, prison guard, head prison matron or
prison matron, who has completed at least ten years of service
may not be discharged from such employment except for just
cause, and for reasons specifically given him in writing by the
appointing authority. Before any such discharge is effected, the
employee shall be given a full hearing before the appointing
authority, of which hearing he shall have at least three days’
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written notice, exclusive of Sundays and holidays, from the ap-
pointing authority. Within two days, exclusive of Sundays and
holidays, after completion of said hearing, the appointing au-
thority shall give the employee affected a written notice of his
decision, stating fully and specifically the reasons therefor.”

Respectfully submitted

JOHN A. VOLPE,
Governor of the Commonwealth.




