
HOUSE . No. 4541

House of Representatives, April 4,1967.

The committee on Public Health, to whom was referred the
petition (accompanied by bill, House, No. 2447) of Francis W.
Hatch, Jr., and other members of the House and another for
legislation to authorize the formation of regional solid wastes
disposal districts, report the accompanying bill (House, No. 4541).

For the committee,

JOHN A. ARMSTRONG.
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In the Year One Thousand Nine Hundred and Sixty-Seven.

An Act authorizing the formation of regional solid wastes
DISPOSAL DISTRICTS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Chapter 40 of the General Laws is hereby
2 amended by striking out section 44A to 44K, inclusive, and
3 inserting in place thereof the following twelve sections:—
4 Section JfJfA . Cities or towns, by vote of the council in the
5 case of a city and by vote of a town meeting in the case of a
6 town, may create a special unpaid committee to be known as
7 a regional solid wastes disposal planning committee consist-
8 ing of three persons to be appointed by the moderator in a
9 town and by the mayor in a city.

10 Section JfJfß. Regional solid wastes disposal planning
11 committees from any two or more cities or towns may join
12 together to form a regional solid wastes disposal planning
13 board, except that for the purposes of sections forty-four A
14 through forty-four L the regional solid wastes disposal plan-
15 ning committee for the city of Boston may represent the city
16 on behalf of the whole city or portions of the city in the
17 planning of and establishment of a regional solid wastes
18 disposal district with other cities or towns and further may
19 establish and constitute itself as a regional solid wastes
20 disposal planning board for the city of Boston or portions of
21 the city of Boston independent of and without joining with
22 any other city or town in the planning of and establishment
23 of a district. Said regional solid wastes disposal planning
24 board shall study the advisability of establishing a regional
25 solid wastes disposal district, its organization, operation and
26 control, and of selecting, constructing, acquiring, purchasing,
27 maintaining, and operating a solid wastes disposal facility to
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serve the needs of the district, and shall estimate construction
and operating costs and study methods of financing such
district. Each city or town comprising said board may appro-
priate a sum not in excess of three thousand dollars for the
purpose of meeting the expenses of the board.

28
29
30
31
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Said regional solid waste disposal board shall upon its
formation organize by the election of a chairman and a
secretary-treasurer. It may expend funds subject to appro-
priation and may hire expert consultants. The said board
may apply for, accept, and expend state or federal funds or
grants for planning and study of regional solid waste disposal
facilities provided no financial obligation to the municipal-
ities involved is incurred.
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As used in this section and in sections forty-four C to forty-
four L, inclusive, the term “solid wastes disposal facility”
shall mean incinerators, sanitary land fills, transfer stations,
composting plants, or other sanitary means of solid wastes
disposal approved by the department of public health, or any
combination of two or more of such facilities and appur-
tenant facilities approved by the department of public health
and the term “district” shall mean a regional solid wastes
disposal district.

41
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Section 44C. The regional solid wastes disposal planning
board, consisting only of the regional solid wastes disposal
planning committees which vote in favor of the establishment
of a regional solid wastes disposal district, shall draw up a
proposed agreement. The said agreement shall contain provi-
sions describing the sharing of construction acquisition, pur-
chase and operating costs, the number, method of selection
and terms of office of the members of the regional solid wastes
disposal district committee, the general area in which the
solid wastes disposal facility shall be constructed, the terms
by which another city or town may be admitted to the
district, the method by which the agreement may be
amended, the procedure for the preparation and adoption of
the annual budget and any other matters, not incompatible
with law, which the said board may deem advisable; pro-
vided, however, that all plans for solid wastes disposal
facilities shall be subject to the approval of the department of
public health.
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68 Section 44-D. The regional solid wastes disposal planning
board shall report its findings and recommendations to the
board of selectmen and the mayor, as the case may be, of
each city or town comprising the board. If the board recom-
mends that a regional solid wastes disposal district be estab-
lished, a copy of the proposed agreement shall accompany the
report to each such city or town.

69
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Section I+J+E . The selectmen of each of the several towns,
upon receipt of a recommendation that a regional solid
wastes disposal district be established, shall cause the ques-
tion of accepting such plan to be presented for determination
by vote with printed ballots at the next annual town meeting
or at a special town meeting called for the purpose. The
mayors of the several cities, upon receipt of a recommenda-
tion that a regional solid wastes disposal district be estab-
lished, shall submit the question of accepting such plan to the
city council within sixty days after receipt of the recom-
mendation. In the case of either a town or a city, the question
to be voted on shall be:—“Shall the city (town) accept the
provisions of sections forty-four A through forty-four L,
inclusive, of chapter forty of the General Laws providing for
the establishment of a regional solid wastes disposal district,

/5
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together with the towns of and the cities of90
and the construction, maintenance, and opera-91

tion of a regional solid wastes disposal facility by said district
in accordance with the provisions of a proposed agreement
filed with the selectmen or the mayor?”

92
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94

If a majority of the members of each city council voting on
the question and a majority of the voters in each town voting
on the question shall vote in the affirmative, the proposed
regional solid wastes disposal district shall be deemed to be
established forthwith in accordance with the terms of the
proposed agreement.

95
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100
Section 44F. A regional solid wastes disposal

established under the provisions of section forty-four E, shall
be a body politic and corporate with the following powers
and duties:—

101
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(a) To adopt a name and a corporate seal, and the
engraved or printed facsimile of such seal appearing on ai
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107 bond or note of the district shall have the same legal effect as
such seal would have if it were impressed thereon.108

109 (b) To sue and be sued, but only to the same extent and
upon the same conditions that a city or town may be sued.no

11l (c) To take by eminent domain under chapter seventy-
nine land within the cities and towns which have accepted
the provisions of sections forty-four A to forty-four L, inclu-
sive, and to purchase land in any city or town, for the
purposes of the district, and to construct and originally equip
a regional solid wastes disposal facility for the benefit of said
cities and towns, and to make any necessary contracts in
relation thereto. And to provide for compensation to the city
or town in which the solid wastes disposal facility is located
for any loss of taxes, inconveniences, and cost to the city or
town for services rendered because of the existence of said
facility in said city or town.

112
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(d) To incur debt for the purpose of acquiring land and
constructing, acquiring, purchasing and/or originally equip-
ping a regional solid wastes disposal facility for a term not
exceeding twenty years; provided, however, that any indebt-
edness so incurred shall not exceed an amount approved by
the emergency finance board; and provided, further, that
written notice of the amount of the debt and of the general
purposes for which it was authorized shall be given to the city
council of each city, and to the board of selectmen of each
town, comprising the district not later than seven days after
the date on which said debt was authorized by the district
committee; and no debt may be incurred until the expiration
of thirty days from the date said debt was authorized by the
district committee. If, prior to the expiration of said period,
the city council of any member city expresses disapproval of
the amount authorized by the district committee, or any
member town expresses such disapproval by vote of a
majority of the voters present and voting on the matter at a
town meeting called for the purpose of expressing such
disapproval, the said debt shall not be incurred and the
regional solid wastes disposal planning committee shall
thereupon prepare another proposal which may be the same
as any prior proposal and an authorization to incur debt
therefor.
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(e) To issue bonds and notes in the name and upon the full
faith and credit of said district; said bonds or notes shall be
signed by the chairman and the treasurer of the district com-
mittee, except that said chairman by a writing bearing his
written signature and filed in the office of said treasurer, which
writing shall be open to public inspection, may authorize said
treasurer to cause to be engraved or printed on said bonds or
notes a facsimile of said chairman’s signature, and such
facsimile signature so engraved or printed shall have the
same validity and effect as said chairman’s written signature,!
and each issue of bonds or notes shall be a separate loan.

147
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149
150
151
152
153
154
155
156
157

(/) To receive and disburse funds for any district
purpose.
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( g) To incur temporary debt in anticipation of revenue to
be received from member cities and towns.
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161

( h ) To assess member cities and towns for any expenses of
the district.

162
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(i) To receive gifts, grants in aid, money, land, rights,
facilities, or equipment as may be made by persons, cities, or
towns, bodies politic, or state or federal government for the
design, construction, acquisition, purchase, establishment,
operation, or maintenance of solid wastes disposal facilities.

164
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168
169 (;') To engage legal counsel.

(k) To submit an annual report to each of the member
cities and towns, containing a detailed financial statement,
and a statement showing the method by which the annual
charges assessed against each city and town were com-
puted.

170
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(I) To employ an executive director and such other em-
ployees as it deems necessary to operate such district.

175
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(m) To adopt an annual operating budget, not later than
December first.

177
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(n) To enter into contracts for solid wastes disposal with
non-member cities and towns as well as other bodies politic,
the United States of America and other persons.

179
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(o) Upon termination of a solid wastes disposal facility or
completion of use of a facility or a reasonable portion thereof,
after a public hearing and with the advice and approval of
the departments of natural resources and public health, to
sell or convey the facility or part thereof to the local
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187 conservation commission or to any person for an industrial
development site if compatible with local zoning laws at the
time or to a body politic or any person for development of a
part, open area, green belt, golf course, camp site, marina, or
other recreation area.

188
189
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Section The site for the establishment of a solid
wastes disposal facility under the provisions of this chapter
shall be subject to the provisions of section one hundred and
fifty A of chapter one hundred and eleven. Insofar as it is
feasible, the site for a solid wastes disposal facility established
under the provisions of this chapter shall be in a city or town
to be serviced or contemplated to be serviced under the
provisions of this chapter. Further, in its selection of the site
for such a facility, the district shall be cognizant of the
provisions of any local ordinance or by-law adopted under
chapter forty A or corresponding provisions of earlier law and
conform therewith. Where deemed advisable for aesthetic
reasons and to protect the public health, comfort, and con-
venience and property values in the vicinity, the district shall
employ the use of buffer zones, special architectural treat-
ment of the facility, and such other means as may be
indicated and appropriate. Insofar as it is feasible the design
and manner of operation of a solid wastes disposal facility
established under the provisions of this chapter shall be
compatible with the ultimate contemplable and foreseeable
use of the site after its termination under the provisions of
section 44F(0). In this regard, the district shall be guided by
the recommendations of the department of natural resources
in the design of a solid wastes disposal facility. The design,
construction, and manner of operation of solid wastes dis-
posal facilities provided under the provisions of this chapter
shall be subject to the approval of the department of public
health and no such facilities shall be constructed or operated
without such approval. The department of public health,
from time to time, shall review the manner of operation and
adequacy of such facilities and the district shall effect such
changes in the manner of said operation and such modifica-
tion of said facilities as the department of public health shall
deem necessary for the protection of the public health,
comfort, and convenience.
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Section 44H. The powers, duties and liabilities of a district
shall be vested in and exercised by a regional solid wastes
disposal district committee organized in accordance with the
agreement. The committee shall choose a chairman by ballot
from its membership. It shall appoint a secretary and a
treasurer, who may be the same person, but who need not be
members of said committee. The treasurer shall receive and
take charge of all money belonging to the district and shall
pay any bill of the district which shall have been approved by
the committee. The treasurer may, by vote of said committee,
be compensated for his services. The treasurer of said district
shall be subject to the provisions of sections thirty-five, fifty-
two and one hundred and nine A of chapter forty-one, to the
extent applicable.

227
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236
237
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239
240
241 Section 44-1- The regional solid wastes disposal district

committee shall annually determine the amounts necessary to
be raised to maintain and operate the district during the
ensuing calendar year, and the amounts required for payment
of debt and interest incurred by the district which will be due
in the said year, and shall apportion the amount so deter-
mined among the several member cities and towns in accor-
dance with the terms of the agreement. The amounts so
apportioned for each city or town shall, prior to December
thirty-first in each year, be certified by the regional district
treasurer to the treasurers of the several cities and towns. The
obligation of each member city or town to pay apportion-
ments pursuant to the agreement shall be included in the
amounts to be assessed annually in such city or town under
section twenty-three of chapter fifty-nine without appropria-
tion and the city or town treasurer shall pay to the district
the amounts so apportioned at the times specified in the
agreement. The amounts apportioned or to be apportioned
pursuant to the agreement shall not be included in the
statutory limit of indebtedness of any city or town.
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Section 44J- The director of accounts in the department of
corporations and taxation shall annually cause an audit to be
made of the accounts of the regional solid wastes disposal
district committee, and for this purpose he, and his duly
accredited agents, shall have access to all necessary papers,
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266 books, and records. Upon the completion of each audit, a
267 report thereon shall be made to the chairman of said district
268 committee, and a copy thereof shall be sent to the mayor and
269 to the chairman of the board of selectmen, respectively, of
270 each city and town which is a member of said district. The
271 director shall apportion the cost among the several cities and
272 towns which are members of the district on the basis provided
273 by section forty-four C, and submit the amounts of each
274 apportionment to the state treasurer, who shall issue his
275 warrant requiring the assessors of the cities and towns which
276 are members of the district to assess a tax to the amount of
277 the expense, and such amounts shall be collected and paid to
278 the state treasurer, as provided by section twenty of chapter
279 fifty-nine.

280 Section I+J+K. The agreement made under section forty-four
281 C, or any amendment to such an agreement, may contain
282 provisions authorizing any city or town to sell, lease or license
283 to the regional solid wastes disposal district any solid wastes
284 disposal facility and any land appurtenant thereto or used in
285 connection therewith or any other property useful for the
286 purposes of the district, and any such city or town may
287 authorize such sale, lease, or license accordingly, notwith-
-288 standing the provisions of section three of chapter forty or
289 any other provisions of law to the contrary. In case of a sale,
290 the price and time or times of payment and the method by
291 which the cities and towns other than the selling city or town
292 shall be assessed for such payment shall be set forth in the
293 agreement or amendment; but in no case shall payments be
294 made which shall extend over a period in excess of twenty
295 years. In the case of a lease or license, the rental or license fee
296 and terms of payment and assessment shall be set forth in the
297 agreement or amendment. The lease or license may be for a
298 term not in excess of twenty years, and may contain provi-
-299 sions for the extension of the lease or license for an additional
300 term not in excess of twenty years at the option of the
301 regional solid wastes disposal district committee.
302 Section 44-L- The provisions of sections sixteen to twenty-
-303 eight, inclusive, of chapter forty-four shall, so far as apt,
304 apply to regional solid wastes disposal districts, but the
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305 provisions of section sixteen relating to the countersigning of
306 bonds and notes and the provisions of section twenty-four
307 relating to the countersigning and approval of notes and the
308 certificates of the clerk relating thereto shall not apply to
309 such districts.

1 Section 2. Clause Twenty-fifth of section sof chapter 59
2 of the General Laws is hereby amended by striking out the
3 words “regional incinerator district”, as appearing in section
4 6 of chapter 503 of the acts of 1964, and inserting in place
5 thereof the words:—regional solid wastes disposal district.






