
HOUSE . 4717

House of Representatives, May 3, 1967.

The committee on Water Resources and Water Supply, to whom
was referred the petition (accompanied by bill, House, No. 4588)
of Donald H. Lowe (mayor), Kenneth Landergren and others
(members of the city council) that the city of Gloucester be
authorized to take water from the Ipswich River, report the
accompanying bill (House, No. 4717).

For the committee,

JOHN DOLAN.
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In the Year One Thousand Nine Hundred and Sixty-Seven.

An Act authorizing the city of Gloucester to obtain water
FROM THE IPSWCH RIVER.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
follows:

Cbe Commontoealtfc of o@aosact)usetts

Section 1. The city of Gloucester, for the purpose of
extinguishing fires and for domestic and other purposes for
the use of the inhabitants of said city, may draw an average
of five million gallons per day of the flood waters from the
Ipswich river in the town of Ipswich from the period,
December to May, inclusive, in any year provided that the A
flow rate of the river as measured at the so-called Sylvania ft
dam is a minimum of fifty million gallons per day and in
accordance with such conditions as may be set forth by the
department of public health and at such other times as may
be authorized by said department; provided, however, that
nothing herein contained shall deprive the towns of Hamilton
and Ipswich or either of them of the right to draw from the
flood waters of the Ipswich river within their respective
towns for domestic and above-mentioned other purposes in
accordance with such conditions as may be required by the
state department of public health and said city of Gloucester
may convey said water through the towns of Ipswich and
Essex and hold and treat same in the city of Gloucester for
the use of its inhabitants as aforesaid, and may also acquire
and hold, by purchase or otherwise all lands, rights of way
and easements necessary for the location, construction, main-JJ
tenance and operation of dams, conduits, pipes, buildings,
equipment and materials required to draw, pump, convey and
purify said water in the manner and for the purposes afore-
said and for the purpose of so doing may also construct and
maintain diversionary and other dams, and other related r
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works, locate, construct, maintain and operate conduits and
pipes of not over thirty-six inches in diameter, buildings,
equipment and materials required to draw, pump, convey and
purify said water for the purposes aforesaid, and may also
acquire and hold by purchase or otherwise, all lands, rights of
way and easements necessary therefore. The location of any
purification or treatment plant other than such purification
of said water en route as may be required by the state
department of public health, and impounding reservoirs shall
be confined to the geographical limits of said city. Within the
town of Essex, unless specifically permitted by the board of
selectmen, the use of any land, right of way or easement
acquired by the city of Cdoucester under this act is limited to
laying, constructing, maintaining and repairing only such
conduits and pipes necessary to convey Ipswich river water
from the town of Ipswich to the city of Gloucester; and to
conveyance of said water through said conduits and pipes.
Easements or rights of way for the laying of such conduits or
pipe shall be of sufficient width to lay and maintain such pipe
or conduit and may, with the assent and permission of the
city council and city manager of the city of Gloucester, be
used by said towns of Essex and Ipswich for the laying and
maintenance of pipe and the conveyance of water from the
Ipswich river to the inhabitants of said towns in the same
manner and for the same purposes, so long as and in such
manner as shall cause no unnecessary hindrance, impediment
or inconvenience to the use of said easement or right of way
by the city of Gloucester for the purposes herein authorized.
In the event of the use of said easement or right of way by
one or more of said towns as aforesaid, said town or towns
shall pay to said city of Gloucester, an equitable compen-
sation therefore. Except that if any part of said easement or
right of way is part of a public way or other public land of
said town or towns, said town or towns be permitted concur-
rent use of that part of said easement or right of way wffiether
assented to or not by the city council and city manager of the
city of Gloucester, for such concurrent use.
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purpose of laying, constructing, maintaining and repairing
such conduits or pipes and for all proper purposes of the act.
Said city may so lay, excavate, construct, maintain and repair
under or over any lands, water courses, railroads, or public or
private ways and along any such way in such manner as not
unnecessarily to obstruct the same and under the direction
and approval of the board of selectmen of said towns in which
said ways are situated, may enter upon and excavate any
such ways in such manner as to cause the least hindrance to
public travel thereon. But in any event no conduits or pipes .

shall be laid above ground except in the case of emergency or*
in case of physical impossibility. The city of Gloucester shall
at its expense and as soon as possible restore to its original
condition any public ways or public lands, excavated or
otherwise disturbed because of laying, constructing, main-
taining, repairing, leakage or breaking of conduits, pipes or
other equipment, conveying water to the city of Gloucester
from the town of Ipswich.
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Section 2. The city of Gloucester shall when requested by
the board of water commissioners or equivalent body or
authority in charge of and responsible for the water supply of
the towns of Rockport, Essex, Hamilton, Wenham, or Man-
chester, furnish to the inhabitants of all or any of said towns,
a supply of water to supplement the regular water supply of
said town or towns, in such quantity or quantities and by
means of such methods, routes and devices as shall be
determined by the offices or authority in charge of the water
supply of said city, for which said town or towns shall pay to
said city an equitable compensation in accordance with the
amount of water so received. The water system of any
intervening town may be used only by agreement with the
board of water commissioners, or equivalent authority, of
said towns.
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1 Section 3. When said pipeline, pumping and pumping
2 equipment and other appurtenances are completed and oper-
-3 able so that said flood waters are available to and capable of
4 conveyance from the Ipswich river to and for the inhabitants
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of the city of Gloucester as authorized in section one of this
act, then all rights held by the city of Gloucester under the
authority of chapter four hundred and fifty-one of the acts of
eighteen hundred and ninety-five or otherwise to and in the
waters of the Chebacco lakes in the towns of Essex, Wenham
and Hamilton, and the waters which flow into the same and
the water rights connected therewith, shall cease and be
forever relinquished.
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Section 4. This act shall take effect upon its passage.1








