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Executive Department,
State House, Boston, May 8, 1967.

To the Honorable Senate and House of Representatives :

ln the closing days of the regular session of the 1966 legislature,
Your Honorable Bodies approved legislation establishing a $l5O
million water pollution abatement program, to be administered by a
new Division of Water Pollution Control under the Water Resources
Commission.

The Division, now organized and ready to begin operation, has
recommended that certain changes be made in the statutory program
as passed last year, in order to enable it to implement more ef-

ficiently and speedily the Commonwealth’s water pollution abate-
ment program.

Because it is essential that our program to clean the rivers and
streams of the Commonwealth be implemented with maximum
impact at the earliest possible moment, I am submitting herewith
legislation designed to amend the program in certain essential
aspects.

Prompt consideration and passage of this legislation will assist the
division in carrying out the massive state-grant program you ap-
proved last year to combat pollution throughout the Common-
wealth.

The principal amendment needed in the Massachusetts Clean
Waters Act as passed in 1966 is the resolution of a discrepancy be-
tween its provisions and those of Chapter 687 of the Acts of 1966,
which is the bond issue intended to finance the Clean Waters Act.
Chapter 687 was passed by Your Honorable Bodies in advance of

Clean Waters Act, and contemplates a program of state assist-
ance to cities and towns. The Clean Waters Act as later passed,
however, provided guidelines for state assistance to newly created
water pollution abatement districts. The attached legislation would
resolve this conflict by empowering the Division of Water Pollution
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Control to determine in specific instances whether or not the
ation of such a district is necessary to carry out pollution abatement
most economically and effectively. In cases where a district is not
necessary, state assistance could be provided to cities and towns
directly.

9

The attached legislation would also clarify the procedure whereby
the state could advance the federal share of a water pollution abate-
ment project to a district, city or town. This procedure will enable
projects to get underway without delay, notwithstanding a shortage
in federal appropriations to cover the federal share of the
cost.

In addition, the attached legislation would clarify the power of
the Division of Water Pollution Control to make rules and regula-
tions in accordance with the objectives of the program. It would
provide for the allocation of $lO million over a ten-year period for
the purpose of research, demonstrations and training in the water
pollution area, and would authorize the expenditure of $2 milbon
over the same ten-year period for the construction or enlargement
of reservoirs designed to augment the flow of water in rivers and*
streams during period of low flow.

Prompt consideration and approval of these changes, and others
of a technical nature also included in the attached legislation, will
avoid delay in the implementation of the program we together au-
thorized last year - a delay which could only worsen the con-
ditions that the program is intended to combat. For this reason I
respectfully urge your favorable consideration at an early date.

Respectfully submitted,

JOHN A. YOLPE,
Governor of the Commonwealth.
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In the Year One Thousand Nine Hundred and Sixty-Seven.

An Act to amend and clarify the provisions of the Massa-

chusetts CLEAN WATERS ACT.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority oj the same, as
jallows:

1 Section 1. Section 27 of chapter 21 of the General Laws, as
2 most recently amended by chapter 685 of the acts of 1966, is
3 hereby amended by adding at the end thereof two new
4 paragraphs as follows:
5 (8) Adopt, amend, or repeal from time to time, with the
6 approval of the water resources commission, rules and regu-
-7 lations to prevent, control and abate the pollution of water
8 and to protect the quality and value of water resources. Such
9 regulations shall have force of law upon filing with the

10 secretary of state, and may be enforced by the commonwealth
11 in accordance with the provisions of sections forty-six and
12 forty-seven.
13 (9) Require submissions for approval of reports and plans
14 of waste treatment facilities or any part thereof, and inspect
15 the construction thereof for compliance with the approved
16 plans.

1 Section 2. Section 28 of said chapter 21 is hereby amended
2 by striking subsection (o) thereof and by inserting in place
3 thereof the following paragraph;—■
4 (a) The division is hereby authorized, with the approval of
5 the water resources commission, to propose water pollution
6 abatement districts consisting of more than one city or town,
7 or designated parts of towns, for the purposes set forth in
8 section thirty. The district so proposed shall be deemed to be
9 established after approved by all cities and towns, or desig-
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10 nated parts of towns, proposed for inclusion in the district in
11 accordance with the provisions of subsection (b).

Section 3. Section 30 of said chapter 21 is hereby amended
by striking from paragraph (12) thereof the words “sections
nine and ten,” and by inserting in place thereof the following
words: —sections thirty-five and thirty-six.

1
9

3
4

Section 4. Said chapter 21 is hereby amended by inserting
therein, after section 30, the following new section;—

1
2

Section 30A. The division may, subject to the approval of
the water resources commission, authorize a city, town,
special district, or other existing governmental unit author-
ized to construct, own, operate, extend or improve abatement
facilities, as defined in section thirty, to apply for and accept
and receive financial assistance from the commonwealth
under sections thirty-one and thirty-three, for a project or
projects designated, in the same manner, to the same extent,
and subject to the same conditions as if such city, town,
special district, or other existing governmental unit were a
water pollution abatement district established in accordance
with the provisions of section twenty-eight and administered
in accordance with section twenty-nine; and as applied to
such city, town, special district, or other governmental unit
the phrase “district commission” as used in succeeding sec-
tions shall refer to the governing body of said city, town,
special district or other governmental unit. The provisions of
subsections (6) and (c) of section twenty-eight, section
twenty-nine, the first sentence of section thirty, paragraphs
one to five, inclusive, of section thirty-five and paragraph one
of section thirty-six shall not apply to such city, town, special
district or other governmental unit.
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Nothing in this section shall be construed to prevent the
division from conditioning the grant of financial assistance
under sections thirty-one and thirty-three upon the estab-
lishment of a district and a grant may be so conditioned by
the division even though the division has previously given an
authorization to the same applicant pursuant to this section.
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1 Section 5. Section 32 of said chapter 21 is hereby amended
2 by striking from the second sentence the words “thirty-
-3 seven” and inserting in place thereof the words:—thirty-
-4 six.

1 Section 6. Said chapter 21 is hereby further amended by
2 striking section 33, and inserting in place thereof the following

4 Section 33. After a plan has been approved by the division,
5 the division shall, in accordance with criteria used by the
6 division in determining the
7 financial assistance, authori;
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29 of the division may advance to the district, in addition to the
30 state grant, a sum of money not to exceed the amount of the
31 reasonably anticipated federal grant; provided that the fed-
-32 eral payments made in reimbursement of funds so advanced
33 and used in such project shall be paid over to the common-
-34 wealth in -whatever manner permitted by federal law; and

3 section:
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provided further that said payments shall be credited to the
accounts of the division, and may be used for the purposes of
this section and section thirty-one without further appro-
priation.

35
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Prior to so advancing the federal share, the director of the
division of water pollution control shall require the district to
agree to do all that is necessary to qualify for the federal

39
40
41
42 grant.

In determining the amount of financial assistance to be
granted a district by the division, the costs of construction,
acquisition, extension or improvement of the facility shall be
the actual costs thereof, as determined by the division, or the
estimated reasonable costs thereof as determined by the
division, whichever is lower.
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Payments of financial assistance by the commonwealth to
the district, including advancement of the reasonably antici-
pated federal grant, shall be made in accordance with a
payment schedule approved by the commissioner of adminis-
tration. The division may require any information from the
district commission necessary to ensure that the said commis-
sion is acting in compliance with the plan, and may withdraw
its approval of the project if such information is not supplied
or if said plan is not being followed by said commission. In
such a case the division shall notify the commissioner of
administration and the comptroller, and payments shall cease
forthwith, and shall not be resumed until the division again
certifies its approval.
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Section 7. Section 37 of said chapter 21 is hereby amended
by striking in line 2 the words “has constructed” and insert-
ing in place thereof the words:—prior to the sixth day of
September, nineteen hundred and sixty-six had constructed
or had under construction.

1
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1 Section 8. Said chapter 21 is hereby further amended by
2 striking out section 38 and inserting in place thereof the
3 following section:
4 Section 38. The director may provide for conduct of
5 research and demonstration projects relating to water pollu-
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tion control, including but not limited to new and improved
methods of controlling the discharge into any waters of
untreated or inadequately treated sewage, storm-water, or
industrial or other waste, and to so provide may contract
with, for special studies, consulting engineers and private and
public institutions. The director may provide for the training
of division personnel in advanced water pollution control
methods, and may conduct or support educational programs
for the training of waste treatment plant operators.

6
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1 Section 9. Said chapter 21 is hereby further amended by
2 striking section 39 and inserting in place thereof the following

4 Section 39. The water resources commission may from the
5 proceeds of bond issues authorized for water pollution con-
6 trol, construct or expand reservoirs at locations throughout
7 the commonwealth for the purpose of providing low flow aug-
8 mentations in time of drought and in such other times as
9 rivers and streams may require additional water flow to carry

10 off treated effluents discharged into said rivers and streams.
11 The commission, in behalf of the commonwealth may take by
12 eminent domain under chapter seventy-nine of the general
13 laws or acquire by purchase, gift, or otherwise any land,
14 water rights, or other easements, public or private, necessary
15 for accomplishing the purpose of this section. The commis-
16 sion is further authorized to enter into agreements with any
17 federal agency and or to accept any federal grants that may
18 be available for the aforesaid purpose. Such a reservoir shall
19 not be used for public water supply purposes unless its
20 location, design, and operation and any subsequent treatment
21 or purification shall be approved by the department of public
22 health.

1 Section 10. Section 42 of said chapter 21 is hereby
2 amended by adding thereto the following:—For the purposes
3 of this section and sections forty-three to forty-six, inclusive,
4 the words “person” and “whoever” shall include political
5 subdivisions of the commonwealth, public or private corpora-
-6 tions, natural persons, partnerships and associations.

3 section:
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Section 11. Section 47 of said chapter 21 is hereby
amended by adding thereto the following:—The supreme
judicial court and the superior court shall have jurisdiction in
equity to enforce any such order or determination.

1
0
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1 Section 12. Chapter 687 of the acts of 1966 is hereby
2 amended by striking sections 1 to 4, inclusive, and by
3 inserting in place thereof the following: —Bonds of the
4 Commomoealth Authorized. Subject to the conditions herein
5 imposed, for the purpose of providing financial assistance
6 under sections thirty-one and thirty-three of chapter twenty- 56
7 one of the general laws, for the purpose of providing ar
8 amount not to exceed ten million dollars and in no event

more than one million dollars in any one fiscal year for9

10 expenditure in accordance with section thirty-eight of said
11 chapter twenty-one, and for the purpose of providing ar
12 amount not to exceed two million dollars for expenditure
13 under section thirty-nine of said chapter twenty-one, the
14 state treasurer shall, upon request of the governor, issue and £
15 sell at public or private sale bonds of the commonwealtht

16 registered or with interest coupons attached, as he may dee
17 best, to an amount to be specified by the governor from time
18 to time, but not later than June thirtieth, nineteen hundred
19 and seventy-nine; provided, however, that the aggregate
20 principal amount of bonds which may be issued and sold
21 hereunder in the fiscal year of the commonwealth beginning
22 July first, nineteen hundred and sixty-six, shall not exceed
23 fifteen million dollars, and the principal amount of bonds
24 which may be issued and sold hereunder in each succeeding
25 fiscal year thereafter shall not exceed fifteen million dollars
26 plus the aggregate principal amount of bonds authorized
27 hereunder which were not issued and sold in any earlier fiscal
28 year or years but in no event exceeding the sum of one
29 hundred and fifty million dollars. All bonds issued by the^
30 commonwealth as aforesaid shall be designated on the face:
31 Water Pollution Control Loan, Act of 1966, and shall be on
32 the serial payment plan for such maximum term of years, not
33 exceeding twenty years, as the governor may recommend to
34 the general court pursuant to Section 3 of Article LXII of the £
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Amendments to the Constitution of the Commonwealth, the
maturities thereof to be so arranged that the amount payable
each year, other than the final year, shall be as nearly equal
as in the opinion of the state treasurer is practicable.

Section 13. Sections one to twelve, inclusive, of this act
shall be effective as of September sixth, nineteen hundred and
sixty-six.








