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House of Representatives, May 10, 1967.

| The committee on Ways and Means, to whom was referred the
residue of the Bill clarifying the provisions of certain laws relating
to construction work (House, No. 4348), report that the same
ought to pass, in the form of a new draft herewith submitted
(House, No. 4779).

For the committee,

THOMAS F. FARRELL.
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lu the Year One Thousand Nine Hundred and Sixty-Seven.

An Act clarifying the provisions of certain laws relating to
CONSTRUCTION WORK.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Chapter 149 of the General Laws is hereby
2 amended by striking out section 44A, as most recently
3 amended by chapter 692 of the acts of 1960, and inserting in
4 place thereof the following new section:—
5 Section JfJfA. Every contract for the construction, recon-
6 struction, alteration, remodeling, repair or demolition of any
7 building by the commonwealth or by any governmental unit
8 thereof, estimated to cost more than five thousand dollars,
9 shall be awarded to the lowest responsible and eligible

10 general bidder on the basis of competitive bids in accordance
11 with the procedure set forth in the provisions of sections
12 forty-four B to forty-four L, inclusive. The awarding au-
13 thority shall prepare for bidding purposes a sufficient number
14 of sets of plans and specifications so that there will be
15 available without cost or charge, except for a deposit for
16 return of the same in good condition, two complete sets of
17 plans and specifications for each general bidder requesting
18 same and one complete set of plans and specifications for
19 each sub-bidder requesting same. The award of every such
20 contract in connection with which approval by an officer,
21 board or agency of the federal government is required shall be
22 made within thirty days, Saturdays, Sundays and legal
23 holidays excluded, after such approval; and the award of
24 every contract subject to this section in connection with
25 which approval by an officer, board or agency of the federal
26 government is not required shall be made within thirty days,
27 Saturdays, Sundays and legal holidays excluded, after the
28 opening of the general bids therefor. If the general bidder
29 selected as the general contractor fails to perform his agree-
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ment to execute a contract in accordance with the terms of
his general bid and furnish a performance bond and also a
labor and materials or payment bond as stated in his general
bid in accordance with section forty-four F, an award shall be
made to the next lowest responsible and eligible general
bidder. The thirty-day time limit shall not be applicable to a
second or subsequent award made after the expiration of the
time limit with the consent of said next lowest responsible
and eligible general bidder and his sub-bidders, and made
because the original award made within the time limit was
invalid, or because the general bidder failed to executive the
general contract or to provide a performance bond and labor
and materials or payment bond.
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In cases of extreme emergency caused by explosion, fire,
flood, earthquake, hurricane, tornado or other catastrophe, an
awarding authority may, with the prior approval of the
commissioner of the department or his designee, award a
contract for that portion of the work necessary to preserve
the health or safety of persons or property on the basis of
such competitive sub-bids and general bids as it can obtain in
time to care for the extreme emergency and without public
opening of the sub-bids and general bids.
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As used herein and in sections forty-four B to forty-four L,
inclusive, the term “governmental unit thereof” shall include
every county, city, town, district, board, commission, public
instrumentality and other public body, corporate or other-
wise; and except as otherwise provided in section forty-four
I, the words “lowest responsible and eligible bidder” shall
mean the bidder whose bid is the lowest of those bidders
possessing the skill, ability and integrity necessary to the
faithful performance of the work and who shall certify that
he is able to furnish labor that can work in harmony with all
other elements of labor employed or to be employed on the
work. Essential information in regard to such qualifications
shall be submitted in such form as the awarding authority
mayrequire.
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Section 2. Said chapter 149 is hereby further amended by
striking out section 44K, as amended by section 3 of chapter
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590 of the acts of 1957, and inserting in place thereof the
following new section:—

3
4

Section 44-K. The commissioner of labor and industries or
his designee shall enforce (a) sections forty-four A to forty-
four L, inclusive, and (6) section thirty-nine M of chapter
thirty except for the consideration and determination after
contract award as to whether an item is equal to an item
named or described in these specifications for a contract. He
shall have all necessary powers to require compliance there-
with, including the power to institute and prosecute proceed-
ings in the superior court to restrain the award of contracts
and the performance of contracts in all cases where, after
investigation of the facts, he has made a, finding that such
award or performance has resulted in a violation directly or
indirectly, of the provisions of sections forty-four A to forty-
four L, inclusive, or of section thirty-nine M of chapter thirty
and he shall not be required to pay the clerk of the court any
entry fee in connection with the institution of any such
proceedings.
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Section 3. Section 39M of chapter 30 of the General Laws
is hereby amended by striking out paragraph (a), as appear-
ing in section 1 of chapter 842 of the acts of 1963, and
inserting in place thereof the following two paragraphs:—

1
o

3
4

(a) Every contract for the construction, reconstruction,
alteration, remodeling or repair of any public work, or for the
purchase of any material, as hereinafter defined, by the
commonwealth or by any governmental unit thereof, and
estimated by the awarding authority to cost more than five
thousand dollars in the case of the commonwealth and more
than two thousand dollars in the case of any other such
awarding authority, shall be awarded to the lowest respon-
sible and eligible bidder on the basis of competitive bids
publicly opened and read by such awarding authority forth-
with upon expiration of the time for the filing thereof;
provided, however, that such awarding authority may reject
any and all bids, if it is in the public interest so to do. This
paragraph shall not apply to the award of any contract
subject to the provisions of sections forty-four A to forty-four
L, inclusive, of chapter one hundred and forty-nine and every
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21 such contract shall continue to be awarded as provided
22 therein. As used herein, the term “governmental unit thereof”
23 shall include every county, city, town, district, board, com-
-24 mission, public instrumentality and other public body, corpo-
-25 rate or otherwise.
26 In cases of extreme emergency caused by enemy attack,
27 sabotage or other such hostile actions or resulting from
28 explosion, fire, flood, earthquake, hurricane, tornado or other
29 such catastrophe, an awarding authority may, without com-
-30 petitive bids and notwithstanding any general or special law,
31 award contracts otherwise subject to this paragraph (a) to
32 perform work and to purchase or rent materials and equip-
-33 ment, all as may be necessary for temporary repair and
34 restoration to service of any and all public work in order to
35 preserve the health and safety of persons or property; pro-
-36 vided, that this exception shall not apply to any permanent
37 reconstruction, alteration, remodeling or repair of any public
38 work.

1 Section 4. Paragraph ( b) of said section 39M of said
2 chapter 30 is hereby amended by adding at the end the
3 following sentence;—For each item of material the specifica-
-4 tions shall provide for either a minimum of three named
5 brands of material or a description of material which can
6 be met by a minimum of three manufacturers or producers,
7 and the equal of any one of said named or described
8 materials.

1 Section 5. The second paragraph of section twenty-three
2 of chapter six hundred and six of the acts of nineteen hundred
3 and fifty-eight and the second paragraph of section twenty-
-4 two of the acts of nineteen hundred and fifty-eight and the
5 last sentence of section nineteen of chapter one hundred and
6 sixty-one A of the General Laws are hereby repealed.








