
HOUSE . No. 4867

3 House of Representatives, May 24, 1967.

The committee on the Judiciary, to whom were referred the
petition (accompanied by bill, Senate, No. 473) of the Massachu-
setts Bar Association, by Paul Tamburello, for legislation to
establish the Massachusetts law study commission; the petition
(accompanied by bill, Senate, No. 477) of William D. Weeks for
legislation to create a law enforcement assistance commission; the
petition (accompanied by resolve, House, No. 787) of George
Rogers for an investigation by a special commission (including
members of the General Court) relative to the judicial system in
the Commonwealth; the petition (accompanied by resolve, House,
No. 2036) of John J. Droney, Lloyd E. Conn and Joseph T.
Travaline for an investigation by a special commission (including
members of the General Court) relative to the need for revising the
substantive criminal laws of the Commonwealth; the petition
(accompanied by resolve, House, No. 2037) of John J. Droney,
Lloyd E. Conn and Joseph T. Travaline for an investigation by a
special commission (including members of the General Court)
relative to the need for revising the procedural criminal laws of the
Commonwealth; and the petition (accompanied by bill, House,
No. 3789) of Andre R. Sigourney that provision be made for a
permanent law revision commission, report the accompanying bill
(House, No. 4867).

I For the committee,

ANDRE R. SIGOURNEY.
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In the Year One Thousand Niue Hundred and Sixty-Seven.

An Act to establish the Massachusetts law study commis-
sion.

Be it enacted by the Senate and House of Representatives in _

General Court assembled, and by the authority of the same, as *

follows:
Chapter 6 of the General Laws is hereby amended by

inserting after section 153 the following sections: —

1
9

Section 153A. There is hereby established the Massachu-
setts Law Study Commission, hereinafter referred to as the
commission.

3
4
5
6 Section 15SB. The commission shall be composed of seven

members. Five members shall be appointed by the governor;
one member shall be appointed at the beginning of each
legislative session by the president of the senate from among
the members of the senate; one member shall be appointed at
the beginning of each legislative session by the speaker of the
house from among the members of the house of representa-
tives. Each person appointed to the commission by the
governor shall have been admitted to the practice of law
before the courts of this commonwealth. The governor shall
designate one of his five appointees to serve as chairman of
the commission. The chairman shall hold office until the
expiration of one full term as a member. After service of a full
term as chairman, there must be a lapse of at least two years
before a person may again be able to hold office as chair-
man.
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Section 153C. The term of each member appointed by the $

governor shall be five years from the date of his taking
office except that

99

23
24

(a) any person appointed to fill a vacancy occurring prior
to the expiration of the term for which his predecessor was *

appointed shall be appointed only for the unexpired term; 1
and

25
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29 (6) any person whose term has expired may continue to
30 hold office until a successor has been appointed and has
31 qualified; and
32 (c) the commissioners first appointed shall serve for one,
33 two, three, four and five years, respectively, from the date of
34 their appointment, the term of each individual to be desig-
-35 nated by the governorat the time of appointment.
36 The term of each legislative member shall extend until
37 December thirty-first of the last calendar year of the legisla-
-38 tive session at which he was appointed; provided that if a
39 legislative member for any reason ceases to be a member of
40 the legislature, then his term shall end forthwith and a new
41 legislative member shall be appointed in the manner provided
42 in section one hundred and fifty-three B.
43 Section 153D. (a) Upon expiration of the term of any of
44 the five non-legislative members, the governor may reappoint
45 him, subject, however, to the limitation of subsection (c).
46 ( b ) The president of the senate and the speaker of the
47 house may reappoint legislative members if they are, at the
48 time of reappointment, still members of the legislature, and
49 subject, in any event, to the limitation of subsection (c).
50 (c) No member of the commission shall be eligible to serve
51 for more than ten consecutive years. After service of such
52 period, there must be a lapse of at least two years before a
53 person is eligible to serve again.
54 Section 153E. A vacancy in the commission shall not affect
55 its powers; all vacancies shall be filled in accordance with the
56 rules and procedures for appointment of members contained
57 in the three preceding sections.
58 Section 153F. Each member of the commission who is not a
59 member of the legislature shall be paid a per diem of seventy-
-60 five dollars for each day spent on the work of the commission.
61 In addition, each member shall be allowed actual expenses
62 incurred in the discharge of his duties, including travel
63 expenses.
64 Section 153G. (a) The commission shall engage in a
65 continuing examination of the law of the commonwealth with
66 a view to recommending such changes as it deems necessary
67 to modify inequitable rules of law, to correct deficiencies
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which frustrate the objectives of the law, and to bring the law
into harmony with modern conditions.

t
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(c) With respect to any matter pertaining to the organiza-
tion, rules and methods of procedure and practice of the
judicial system of the commonwealth, the work accom-
plished, and the results produced by that system:

76
77

78
79

(1) the law study commission shall transmit to the judicial
council a copy of each proposal for study received by it;

80
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(2) the law study commission and the judicial council shall
endeavor to allocate primary responsibility for consideration
of each such proposal between the two organizations. In the
absence of agreement, each organization may independently
consider the proposal and make its report as provided by
law;
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(3) with respect to any such proposal that is considered by
the law study commission, the commission shall transmit its
conclusions as soon as said conclusions are determined, or in
any event not later than the first Monday of October in each
year, to the judicial council, and the judicial council may
transmit its comments on the report to the legislature or
other appropriate body.
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Section 153H. The commission shall submit to the legisla-
ture on the first Monday of November in each year a report
with proposed legislation. The report shall include a descrip-
tion of the projects initiated, pending, or completed during
the preceding year with recommendations and comments, and
an itemized list of expenditures made by the commission
during the preceding year. The commission may also submit
interim reports whenever it considers it appropriate to do
so.
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(6) The commission shall receive proposed changes
recommended by the American Law Institute, the National
Conference of Commissioners on Uniform State Laws, bar
associations, judges, lawyers, members of the general court,
house and senate counsel, public officials, as well as any other
individuals or groups.
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Section 1531. The commission may appoint an executive
secretary, who shall serve at the pleasure of the commission,
and may fix his compensation within the amount appro-
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priated for the commission. The commission shall appoint
such additional personnel as are necessary for the work of the
commission.

107
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Section 153J. The commission may procure temporary and
intermittent professional services and render compensation
therefor within the amount appropriated for the work of the
commission. The commission may also contract for such
services with colleges, universities, schools of law, or other
research institutions and may cooperate generally with any
learned or professional association or institution.
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Section 153K. The commission may procure information,
advice, and assistance from any agency, department, legisla-
tive committee, or other instrumentality of the state, with
the consent of the head thereof.
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Section 153L. Such funds as may be appropriated to the
commission may be expended by it for legal and other expert
assistance as well as for clerical and other administrative
expenses.
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Section 153M. The commission shall be provided with
suitable quarters in the state house, the new state office
building, or any other appropriate location.
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Section 153N. The commission shall have the power to
make such rules and regulations for the conduct of its
business as are necessary to carry out the purposes of sections
one hundred and fifty-three A to one hundred and fifty-three
M, inclusive.
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