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State House, Boston, May 26, 1967.

To the Honorable Senate and House of Representatives :

In accordance with the provisions of Article LVI of the Amend-
ments of the Constitution, I am returning, herewith, House Bill
No. 358 entitled “An Act regulating transmission of racing informa-
tion for illegal gambling purposes.”

Upon receiving the bill from Your Honorable Bodies, I asked the
Attorney General for an opinion as to the constitutionality of its
various provisions.

On May 22nd, the Attorney General communicated his judgment
to me and concluded as follows:

“.
. . The bill as presently drafted contains certain ambiguities

and raises certain questions of a sufficiently serious nature so that I
am of the opinion that it should be redrafted before it is signed into
law. Such redrafting could eliminate any question of its intention
to curtail the legitimate activities of the news media, and would
make more certain that the legislation could withstand constitu-
tional attack by those whose activities it legitimately seeks to
regulate.”

Specific areas of difficulty pointed out in the Attorney General’s
opinion were those of freedom of speech and the press, due process
of law, the protection of innocent persons, and the precise delinea-
tion of the types of conduct to be prohibited.

After consultation with the Attorney General’s office, my legal
staff has prepared a modified version of the bill that seeks to
eliminate those potential constitutional problems.

I, therefore, recommend that the bill be amended by:
Striking out all after the enacting clause and inserting in place

thereof the following:
Section 31 A. Except as provided in section thirty-one C, whoever

transmits or communicates to another or receives or secures by any
means whatsoever track conditions, jockey changes, changing odds,
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results, pari-mutuel payoffs, or other information relating to any
horse or dog race knowing that such information is to be used or
intended to be used for unlawful purposes or in furtherance of un-
lawful gambling, shall be punished by a fine of not more than five
thousand dollars or by imprisonment in a jail or house of correction
for not more than two and one half years or in the state prison for
not more than five years, or by both such fine and imprisonment.

Section SIB. Except as provided in section thirty-one C, who-
ever, being engaged in the business of unlawful betting or wagering,
transmits or communicates to another or receives or secures by any
means whatsoever, between the period of time beginning one hour
prior to the beginning of a horse or dog race and ending thirty
minutes after the end of that race, track conditions, jockey changes,
changing odds, results, pari-mutuel payoffs, or other information
relating to any horse or dog race and of utility in the business of
unlawful betting or wagering, shall be punished by a fine of not
more than five thousand dollars or by imprisonment in a jail or
house of correction for not more than two and one half years or in
the state prison for not more than five years, or by both such fine
and imprisonment.

Section SIC. Sections thirty-one A and thirty-one B shall not
apply to the dissemination or receipt of any of the foregoing infor-
mation as news for general public consumption, by means of news-
papers, television or radio stations, or other news media.

I, therefore, recommend that your Honorable Bodies give the bill
as now amended your urgent attention and approval.

Respectfully submitted,

JOHN A. YOLPE,
Governor of the Commonwealth.


