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Executive Department,
State House, Boston, June 12, 1967.

To the Honorable Senate and House of Representatives:

The explosive population growth and accompanying urbaniza-
tion of twentieth century America have compelled the public in
this, the decade of the sixties, to come to grips with the problem of
deciding whether we shall use, or abuse, our natural environment.
Last year, the Commonwealth responded to the challenge of the
pollution of our waterways by the enactment of a comprehensive
$150,000,000 water pollution abatement program, based substan-
tially on legislation which I submitted to Your Honorable Bodies.
This year, it is imperative that we act with equal forcefulness to
combat the growing menace of air pollution.

Massachusetts is indeed fortunate that she is not afflicted with
the adverse meteorological and topographical conditions which
have caused air pollution to become such a critical public health
problem in cities such as Los Angeles. We are fortunate, also, to
have excellent laws for the control of air pollution already on our
statute books. Under these laws and the aggressive leadership of
the state Department of Public Health, the Metropolitan Air
Pollution Control District in the Greater Boston area and the
Lower Pioneer Valley Air Pollution Control District in the Greater
Springfield area have been established. The initial appropriation
for the latter was provided in the supplementary budget which
Your Honorable Bodies, upon my recommendation, approved for
the current fiscal year.

In addition, five municipalities not included in these two dis-
tricts, Beverly, Salem, Fitchburg, Worcester and Natick, have
adopted air pollution control regulations, and a sixth, Brockton, is
in the process of so doing. Thus, approximately 2.8 million, or 55
per cent of the Commonwealth’s population, are or very soon will
be served by basic control programs. Approximately another
million reside in areas which should be so served. The vast majority
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of this group can best be protected by joining one of the two
existing air pollution control districts or by incorporating them-
selves into new districts. Our existing laws already provide for the
expansion of air pollution control programs in this manner.

Our air pollution problems cannot be dealt with effectively by
treating the entire state as a single uniform area. Nor can all
municipalities solve thier individual problems on their own. Ac-
cordingly, we shall encourage the establishment of new regional
programs in Berkshire County, the Merrimack Valley, Central
Massachusetts, Southeastern Massachusetts, and in other areas
where their development is desirable. Our attention is not limited
to intrastate air pollution problems, however, as interstate monitor-
ing of air quality is planned by the Department of Public Health.

Within the Commonwealth, a number of definitive air pollution
surveys have already been performed. The Department of Public
Health is now evaluating data gathered in a $270,000 two-year
study of metropolitan Boston, the most extensive ever undertaken
in this region, and encompassing fifty sampling stations distributed
over an area of approximately 400 square miles. With this informa-
tion, added to knowledge developed elsewhere, we will have an
understanding of our problems and a basis for sound future action
that is equalled in fewT other metropolitan complexes.

While our present statutes relating to air pollution are generally
sufficient to meet normal requirements for air use management, we
must be prepared for those occasions when unusual meteorological
conditions permit air contaminants to build up to dangerous levels.
Action to control air pollution during these incidents is of highest
piionty. The events of last Thanksgiving, when an inversion
caused metropolitan Boston to be blanketed by heavy smog,
provided a clear indication that Massachusetts must have addi-
tional weapons to cope with and, if possible, prevent a repetition of
such occurrences. Therefore, I urge your approval of the attached
legislation, designated Appendix A, which would authorize:

(а) declaration by the Commissioner of Public Health, with
the approval of the Governor, of an air pollution emergency.

(б) development of a plan for action during such emergencies,
(c) the exercise of extraordinary powers by the Commissioner

of Public Health, with the approval of the Governor, during such
declared periods of emergency, including restrictions on the use
of certain fuels and on incineration and open burning.
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Enactment of this legislation is essential if the Commonwealth is
to be able to deal effectively with a repetition of the unusual
circumstances which occurred last November.

We must also take steps to insure that we have sufficient
capability to meet our day-to-day requirements, as well as to cope
with emergency situations. Massachusetts has already established a
nucleus of professional competence in administration, engineering,
analysis, and enforcement in the field of air use management.
Around this nucleus we must now build the programs required to
meet today’s and tomorrow’s needs for the maintenance of stan-
dards of air quality which the public demands and has a right to
expect.

ihe initial step in this direction has already been taken with the
establishment of three new positions for air pollution control in the
Bureau of Environmental Sanitation which Your Honorable
Bodies approved, upon my request, in the supplementary budget
for the current fiscal year. To continue this effort to attain proper
staffing levels for an effective air quality control program in an
orderly and systematic manner, we have, with the cooperation of
the Department of Public Health, developed a blueprint for a
carefully-phased four-year staffing program for air pollution control
in the Bureau of Environmental Sanitation.

The following is an outline of this program, indicating when
each position would be added and the anticipated manner in which
each position would be funded;

State funds Federal funds

Fiscal 1968

BLUEPRINT OF FOUR-YEAR STAFFING GOALS FOR STATE-WIDE

AIR USE MANAGEMENT PROGRAM.

1 administrative assistant (Grade 14)
1 air pollution control engineer (Grade

junior air pollution control engineers
(Grade 14)

!3 3 senior sanitary engineer!:
(Grade 11)

1 chief of laboratory (Grade 18
1 assistant chemist (Grade 14)
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Federal fundsStale funds
Fiscal 1969

2 juniorair pollution control engineers
(Grade 14)

1 senior air pollution control engineer
(Grade 18)

1 assistant air pollution control engi-
neer (Grade 16)

2 assistant air pollution control en
gineers (Grade 16)

1 junior chemist (Grade 11)1 junior air pollution control engineer
(Grade 14) 1 electrical and radio supervisor

(Grade 12)1 principal scientist (Grade 21
1 senior statistical machine operator

(Grade 8)

1 coordinator of health education
(Grade 16)

1 senior accountant (Grade 14

Fiscal 1970
1 senior chemist (Grade 16)1 air pollution control engineer (Grade

1 senior statistical machine operator
(Grade 8)1 senior air pollution control engineer

(Grade 18) 2 assistant air pollution control en-
gineers (Grade 16)1 supervising air pollution control

gineer (Grade 25)
1 associate air pollution control en

gineer (Grade 21)

Fiscal 1971
2 senior air pollution control engineer

(Grade 18)
2 assistant air pollution control en-

gineers (Grade 16)
2 senior chemists (Grade 16)
1 assistant chemist (Grade 14)
1 electronic technician (Grade 10
1 associate air pollution control

neer (Grade 21
1 photographer (Grade 11)
1 general counsel (Grade 20)

This plan also envisions the establishment of twelve nonprofes-
sional support positions, principally clerical and stenographic, over
the course of the four-year program. The program itself will
necessarily be reviewed from year to year, in order to take into
consideration any changes in our needs which may arise. The speed
with which the program can be implemented depends, of course,
upon the availability of federal funds.
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Implementation of this plan will enable the Department of
Public Health to maintain a basic state-wide air use management
program and to provide all municipalities and all air pollution
control districts with required services in the nature of surveys,
monitoring programs, technical assistance, and laboratory services.
Execution of this plan will require an increase of $50,000 in state
appropriations and $lOO,OOO in federal assistance for air pollution
control in each of the first three years of the program. In the final
year, when it is anticipated that federal matching grants will shift
from a 2:1 stimulatory to a 1:1 maintenance basis, an increase of
$125,000 in state appropriations will be required.

This program also envisions capital outlay expenditures of
$150,000 a year for fiscal 1969, 1970, and 1971 for equipment
essential for the surveillance and monitoring of air quality
throughout the Commonwealth. It is anticipated that the Com-
monwealth’s share of this program would be $50,000 each year, and
the federal government’s share $lOO,OOO annually.

The problems of personnel acquisition and training, and the
advantages accruing to a balanced, carefully developed program
make this approach the prudent choice. The Department of Public
Health concurs with me in stating that any attempt to institute
a “crash” program at this time is both unwarranted and unwise.

The mere addition of personnel, however, will not by itself
guarantee an effective program of air quality control, unless those
personnel are qualified, by education and experience, to carry out
the responsibilities assigned to them. Therefore, it is essential that
educational qualifications be established for the positions whose
creation is contemplated by the program outlined above. We
believe that this objective can best be achieved by the enactment of
legislation which would permit the establishment of educational
qualifications, where appropriate, throughout our civil service
system. We shall submit such legislation as soon as our studies of
this vital matter have been completed.

The establishment of the joint special legislative committee to
study air pollution control is a heartening demonstration of the
interest and concern of the General Court. I assure the committee
of the full cooperation of the Executive branch, and I urge Your
Honorable Bodies to give prompt approval to the accompanying
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program so that the people of our Commonwealth may be secure in
the knowledge that the responsible agencies of their state govern-
ment are equipped with the means commensurate to the task of
maintaining the highest standards of quality of the air we breathe,
with respect to both our immediate and long-range needs.

Respectfully submitted

JOHN A. VOLPE,
Governor of the Commonwealth.
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In the Year One Thousand Nine Hundred and Sixty-Seven

An Act providing for the declaration of air pollution

EMERGENCIES BY THE COMMISSIONER OF PUBLIC HEALTH WITH
THE APPROVAL OF THE GOVERNOR.

1 Chapter 111 of the General Laws is hereby amended by
2 inserting after section 2A the following new section :
3 Section 28. The commissioner, upon determination by him
4 that the condition or impending condition of the atmosphere
5 in the commonwealth or any part thereof constitutes a
6 present or reasonably imminent danger to the health of those
7 present therein, may, with the approval of the governor, de-
-8 dare an air pollution emergency.
9 The department, after public hearing held in accordance

10 with section two of chapter thirty A, may, with the approval
11 of the governor, prescribe, establish, and revise from time to
12 time, an air pollution emergency plan to control air contami-
-13 nation to protect the public health during periods of such
14 declared emergencies. Said plan may include the imposition,
15 during periods of such emergency, of controls and restrictions
16 upon the use of certain fuels and fuel-burning installations,
17 the practices of incineration and open burning, and the
18 movement of specific types of motor vehicles, and any other
19 provisions deemed necessary by the department to protect
20 the public health during period of air pollution emergency.
21 During any such air pollution emergency the commissioner
22 may, with the approval of the governor, take whatever action
23 he may deem necessary to maintain and protect the public
24 health including, but not limited to, implementing the air
25 pollution emergency plan established under this section,
26 prohibiting, restricting, and conditioning emissions of dan-

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:
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gerous or potentially dangerous air contaminants from what-
ever source derived, and requiring the evacuation of the
public from or restricting public entry into designated areas.
The commissioner in taking any action pursuant to this
section shall clearly specify the geographical area of the
commonwealth to which such action applies.

27
28
29
30
31
32

When it shall appear to the commissioner that the circum-
stances warranting the declaration of an air pollution emer-
gency have changed or been modified so that there is no
longer present an actual or reasonably imminent danger to
the public health, he shall, with the approval of the governor,
declare the air pollution emergency to be terminated and
shall cause this fact to be made known through the public
news media.

33
34
35
36
37
38
39
40

Any orders promulgated by the commissioner pursuant to
this section, hereinafter called emergency orders, shall be
enforced by personnel of the department of public health and
by the state and local police in the following manner. A court,
justice, judge, or justice of the peace authorized to issue
warrants in criminal cases, upon complaint on oath by a
person authorized to enforce emergency orders under this
section that he believes that such an order is being violated in
a particular property, premises or place, may, if satisfied that
there is reasonable cause for such belief, issue a warrant di-
rected to such person to search such premises for further evi-
dence concerning such violation. Any information relating to
secret processes, methods of manufacture, or production ob-
tained in the course of such inspection shall be kept confiden-
tial upon request. Such enforcement personnel are further em-
powered to order any person, as defined in section seven of
chapter four, having control of an air contamination source to
stop and abate violation of any emergency order. Any such per-
son who does not comply with any such order to stop or abate
within a reasonable time shall be punished by a fine of not less
than twenty dollars nor more than ten thousand dollars. For
the purpose of this paragraph, each subsequent day or part
thereof of violation of any such order to stop or abate, whether
such violation be continuous or intermittent, shall be con-
strued as a separate and succeeding offense. Any court of eq-

41
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uity, on petition of any person authorized by this section to en-
force emergency orders, shall have jurisdiction to grant tempo-
rary restraining orders and any other appropriate injunctive
relief in order to enforce compliance with such emergency
orders.

66
67
68
69
70

All powers granted to the commissioner by this section
shall be in addition to and shall not limit any powers granted
him by any other provision of law.

71
72
73

Air contaminant, as used in this section, includes but is not
limited to dust, fly ash, fume, gas, mist, odor, smoke, vapor,
pollen, microorganisms, radioactive material, ionizing radia-
tion, any combination thereof, or any decay or reaction
product thereof.

74
75
76
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78
Air contamination source, as used in this section, means

any source at, from, or by reason of which any air contami-
nant is emitted directly or indirectly into the ambient air
space.

79
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