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State House, Boston, June 21

To the Honorable Senate and House of Representatives:

I am submitting herewith for your consideration proposed legis-
lation authorizing the Department of Public Works to fill in for
highway purposes a portion of Spy Pond in Arlington. In the recent
case of Sacco et al vs. Department of Public Works, the Supreme
Judicial Court ruled that the Department of Public Works needed
“plain and explicit legislation” to fill for highway purposes a
portion of Spy Pond. The portion of Spy Pond sought to be filled as
a part of the relocation and widening of a section of Route 2 is
shown as Parcel 1-85 on the Department of Public Works Layout
Plan #5584, dated May 17, 1966, recorded with Middlesex
Registry of Deeds (So. District) in Book 11123 Page 51. The filling
will reduce the area of Spy Pond by approximately 4.6 acres of a
total of approximately 110

The Supreme Judicial Court decision also makes necessary the
securing of “plain and explicit legislation” to fill for the same
highway purposes a portion of Little Pond in Belmont. The portion
of Little Pond sought to be filled is included in parcel 3-9 on the
Department of Public Works Layout Plan #5579 dated May 18,
1967, recorded with the Middlesex Registry of Deeds, South
District, Book 11117 Page 129. The filling will reduce the area of
Little Pond by approximately .65 acres out of a total of approxi-
mately 25 acres.

This section of existing Route 2 being relocated and widened is
,■#inadequate to satisfy present traffic volumes and has many accident

prone sections. To insure that this traffic strangulation is relieved, a
no access divided highway is needed to safely carry present traffic
and increasing traffic to the anticipated volume of 120,000 vehicles
per day in 1980. A relocated Route 2 is necessary to meet current
day safety standards and requirements.
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Route 2 runs East-West from the New York-Massachusetts
State line at Williamstown in the northwest corner of the Com-
monwealth to the City of Cambridge in the Metropolitan Boston
Area. This Northwest facility services such communities as Green-
field, Gardner, Fitchburg, Concord, Bedford, Arlington, Belmont
and Cambridge. As the only major State Route which is toll free,
providing a facility for traffic desires running from the northwest
portion of the Commonwealth, this Route also provides a facility
which interconnects the many communities which lie in its general
area.

Route 2 has long been recognized as an important link in
transportation system of the Commonwealth. For these reasons,
many sections have already been relocated and reconstructed as
limited access highways. The section containing the proposed filling
of a portion of Spy Pond is a major link in this highway. The
importance of this section of Route 2 is accentuated by the fact
that it will not only serve as a major evacuation route for the
Metropolitan Boston Area, but will also serve as a major connect-
ing Route between Interstate Defense Highways and as a major
highway facility to such defense installations and industries as
Hanscom Air Field at Bedford, Fort Devens, Arthur D. Little, Inc.
Research Laboratory, Massachusetts Institute of Technology
Lincoln Laboratory and Flight Research Section at Concord and
Raytheon Company in Lexington.

Because of these great benefits of safety and convenience to the
travelling public, the necessity and urgency to immediately recon-
struct this major section of our important Route 2 cannot be overly
emphasized.

If the Department of Public Works is not granted the “plain and
explicit” legislative authority to fill in so much of Spy Pond and
Little Pond as may be required by the widening of Route 2 at their
locations, then the Department of Public Works will be compelled
to adopt an alternate route. The present plan using a portion of
Spy Pond and Little Pond was arrived at after a comprehensive in-£
depth study with due and serious considerations given to hardships
involved, costs, and inconveniences. The Department has made
provisions to ensure preservation and enhancement of the area’s
aesthetic quality.

The alternate route will result in the following undue hardships fa
and unnecessary expenditures:



HOUSE No. 4989.1967.]

*

*

(1) If the present plan of filling in a portion of Spy Pond is used,
no additional dwellings will be taken, whereas approximately 60
homes and one church are in the right of way of the alternate route
yielding almost equivalent services as the present plan. An approxi-
mate estimate of the acquisition, relocation, and demolition cost of
the right of way is in excess of $3,000,000. More important than
these acquisition costs is the unnecessary uprooting and relocating
of many families and individuals.

(2) An alternate route would mean additional design costs
estimated to be approximately $200,000.

(3) The Department of Public Works would be required to
terminate a portion of an existing contract and expose the Com-
monwealth to a claim for damages.

(4) The alternate route would set back the Department of
Public Works on this important phase of its highway program at
least one year.

(5) The Federal Bureau of Public Roads has approved the
design calling for the filling in of a portion of Spy Pond and has
agreed to participate in the construction on a 50-50 basis. If the
alternate route with the increased acquisition costs is used, there
is no guarantee that the Federal Bureau of Public Roads will par-
ticipate in the increased costs.

For the reasons stated, the enactment of the accompanying
legislation granting the Department of Public Works “plain and
explicit authority” to fill in a portion of Spy Pond is necessary. I
earnestly recommend your adoption of the same as early as
possible.

Respectfully submitted,

JOHN A. VOLPE,
Governor of the Commonwealth.
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In the Year One Thousand Nine Hundred and Sixty-Seven.

An Act authorizing the department of public works to fill
IN A PORTION OF SPY POND IN THE CONSTRUCTION OF ROUTE 2.

2 authorized and directed to utilize and fill for highway pur-
3 poses so much of Spy Pond, lying in the town of Arlington, as
4 is shown as Parcel 1-85 on the department of public works
5 layout Plan No. 5584, dated May 17, 1966, recorded with
6 Middlesex Registry of Deeds (So. Dist.) in Book 11123 Page
7 51.

1 Section 2. The department of public works is hereby
2 authorized and directed to utilize and fill for highway pur-
-3 poses so much of Little Pond, lying in the town of Belmont,
4 as is included in Parcel 3-9 on the department of public works
5 layout Plan No. 5579, dated May 18, 1966, recorded with
6 Middlesex Registry of Deeds (So. Dist.) in Book 11117 Page
7 129.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows :

1 Section 1. The department of public works is hereby
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