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The following report accurately reflects the sense of the Special
Committee on Congressional Redistricting.
While each member of the Committee contributed generously
in time and effort, we feel that a special acknowledgment is due to a
nonmember of the Commission.
We are grateful to William H. Finnegan for the great amount of
time and effort he expended in the compilation of all statistical data
needed for this project, and also for the attitude of fairness and
impartiality which he brought to this difficult and important task.
Legislative

Sen. GEORGE V. KENNEALLY,

�

Jr
Chaim

Rep.

JOHN J. TOOMEY,
Vice Chairman

fe

�
MAJORITY REPORT.
On January 12, 1961, Ralph R. Roberts, Clerk of the House of
Representatives of the United States in Washington, District of
Columbia, notified the Governor of Massachusetts that this Commonwealth was entitled to twelve Representatives in the House of
Representatives of the United States. This notification was in
with the provisions of “An Act to provide for the
fifteenth and subsequent decennial censuses and to provide for the
apportionment of Representatives in Congress,” approved June 18,
1929, as subsequently amended.
Pursuant to this notification, chapter 315 of the acts of 1962 was
enacted which established twelve congressional districts in the
Commonwealth of Massachusetts. Ordinarily, these districts would
remain in force and effect until after the decennial census of 1970,
at which time a new apportionment would be made.
A suit was brought, however, in the United States District Court,
District of Massachusetts, by seven registered voters (one in each
of the Third, Fourth, Fifth, Sixth, Ninth, Tenth and Eleventh
Congressional Districts of the Commonwealth of Massachusetts)
against the Governor, the Secretary of State and the Attorney General of Massachusetts praying for a declaration that the current
Massachusetts Apportionment Act (chapter 315 of the acts of 1962)
is unconstitutional and invalid because it violates Art. I, § 2, of the
Constitution of the United States; and for an injunction restraining
the defendants from assuming any responsibility or taking any
action with respect to the nomination or election of Representatives
to the Congress of the United States from the Congressional Districts as they are now constituted.
The Court, Peter Woodbury, Senior Circuit Judge sitting by
designation, Charles E. Wyzanski, Jr., and W. Arthur Garrity, Jr.,
an interlocutory declaratory decree on February 15, 1967
(a copy of which is attached hereto) declaring that chapter 57,
section 1, of the General Laws of the Commonwealth of Massachusetts, as amended by the acts of 1962, chapter 315, violated Art.
I, § 2, of the Constitution of the United States and was invalid.
The Court did not grant the injunction relief sought but retained
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jurisdiction pending appropriate action by the current session of the

Massachusetts Legislature.

In accordance with the decree of the United States District Court,

a joint order was adopted in the House and
1967 as follows:

Senate

on February

20,

Ordered, That a joint special committee, to consist of six members of the senate
to be designated by the president thereof and fifteen members of the house of representatives to be designated by the speaker thereof, be established for the purpose of
recommending a new division of the commonwealth into congressional districts in
conformity with existing law. The committee may expend for clerical and other
necessary expenses, including the procurin
f maps or other data, such sum as
be appropriated therefor; shall be providi
with quarters in the state house; and
shall be entitled to receive from the state
tary a tabulated statement showing
rty-five, nineteen hundred and forty
the population in ninetc

nineteen hundred and fifty'' and nineteen hundred and sixty arranged bv congre
sional districts. The committee shall make a report to the general court by filir
the same with the clerk of the house not later than the first Wednesday
of June
Jui
Wednesday of
in the current year, with drafts of such legislation as may be necessary to comply
with the provisions of the constitution in relation to the aforesaid matter

Following the adoption of this order, the President of the Senate,
Honorable Maurice A. Donahue, and the Speaker of the House of
Representatives, Honorable John F. X. Davoren, respectively,
appointed the members of a Joint Special Committee composed of
six Senators and fifteen Representatives, the names of whom appear
at the beginning of this document. Upon the resignation from the
Committee of Representative Anthony M. Scibelli of Springfield,
Speaker Davoren appointed Representative Michael F. Flaherty
of South Boston to fill the vacancy created thereby.
At its organizational meeting on Wednesday, April 5, 1967, the
Committee elected Senator George V. Kenneally of Boston as
Chairman, Representative John J. Toomey of Cambridge as ViceChairman, and Representative Sidney Q. Curtiss, House Minority
Leader, as Clerk.
The Committee held a public hearing at the State House on
Monday, April 24, 1967, which was sparsely attended and which
heard a minimum number of witnesses, and it has held several
executive sessions.
The Committee has been aware, from its moment of organization,
that its duty has been to present a redistricting plan which is fair
and equitable; a plan which can be adopted by the General Court,
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signed by His Excellency the Governor and, in addition, meet with

the approval of the United States District Court. This implies, of
course, that the one man-one vote principle enunciated by the
United States Supreme Court must be complied with.
In our determination to be fair and equitable, we have considered
what specific standards should be applied in the development of a
reapportionment plan that can truly be considered “fair and equitable”. We recognized, at the outset, that existing federal statutory
law imposes no standards of either an obligatory or permissive nature
either upon our Committee or upon the General Court in the discharge of its redistricting responsibilities.
While we are not bound by any statutory standards, either federal
or state, in the creation of new congressional districts, we believe
that the elements of compactness and contiguity should be taken
into consideration; and that the element of equality of population
must, of necessity, be taken into consideration and complied with
because the United States Supreme Court, in Wesberry vs. Sanders,
376 U. S. 1 (1964), laid down the constitutional principles to be
applied
by state legislatures in establishing congressional districts
A
when it stated: “We hold that, construed in its historical context,
the command of Article I, § 2, that Representatives be chosen
‘by the People of the several states’ means that, as nearly as is
practicable, one man’s vote in a congressional election is to be worth
as much as another’s.
We believe that any fair-minded individual, who takes the trouble
to examine the map of the twelve new districts which we have proposed, cannot help but be impressed by the extent to which the
standards of compactness and contiguity have been honestly met.
With respect to the element of equality of population the socalled one man-one vote principle, we believe that this requirement has been fully satisfied. Each congressional district has an
ideal quotient or ideal population ratio. This is the number obtained by dividing the number of inhabitants by the number of
their representatives to be chosen. In Massachusetts, it is the
"0 population of the state as of the last decennial census in 1960, which
is 5,148,578, divided by the number of representatives allocated to
it, which is twelve, or 429,048. It should also be borne in mind
that the United States Supreme Court has stated that de minimis
deviations are unavoidable. Accordingly, the districts, which we
have proposed, are as follows:
”
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Chart of Twelve New Districts.

District
1
3
5

6
8
9

10
11
12

Population.

Deviation.

430,087
427,678
429,345
428,567
428,660
433,240
426,473
428,276
429,692
429,920

+0.25%
-0.30%

424,524

-1.03%
+0.75%

432,231

+

0.08%

-0.10%
-0.10%
+0.99%
0.59%
-

-0.18%

+0.15%
+0.21%

m

*

;

The difference between the smallest district, the eleventh district with

population of 424,524, and the largest district, the sixth district with a popu
lation of 433

240,

is

8,717.

In drawing the boundary lines of the several Congressional disno city, except Boston, is
divided into more than one Congressional district and Boston must,
of necessity, be divided because its population, according to the
1960 census, was 697,197 which is far in excess of the ideal quotient
of 429,048.
County boundary lines have never assumed the importance in
Massachusetts which they have assumed in the drawing of Congressional district lines in other states. In addition, the large variations in population in the various counties of Massachusetts obviously militate against the creation of districts in which the county
unit remains intact and undivided.
It should be strongly pointed out that the Committee has steadfastly refrained from any attempt at gerrymandering and from any
attempt to create Congressional districts for aspiring candidates.
With the foregoing presentation of the considerations which have
dominated the thought and action of this Committee, we herewith
recommend the following twelve districts to the General Court,
secure in the knowledge that our proposal fully meets the objective
standards of a fair and equitable Congressional reapportionment
which the people of Massachusetts desire and which the United
States District Court demands.

tricts, the Committee has assured that

ft-
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District 1.
Adams
Agawam

Alford
Amherst
Ashfield
Athol
Barre
Becket
Bernardston
Blandford
Buckland
Charlemont
Cheshire
Chester
Chesterfield
Clarksburg
Colrain
Conway
Cummington

Dalton
Deerfield
Easthampton
Egremont
Erving

Florida
Gill
Goshen
Granville
Great Barrington
Greenfield
Hadley

Hancock
Hardwick
Hatfield
Hawley
Heath
Hinsdale
Holyoke
Holyoke

Huntington
Lanesborough
Leverett
Lee
Lenox
Leyden
Middlefield
Monterey

Montgomery
Monroe

Montague

Mount Washington
New Ashford
New Braintree
New Marlborough
New Salem
North Adams

Sheffield
Shelburne
Shutesbury
Southampton

Southwick
Stockbridge

Sunderland

Northampton

Templeton

Northfield
Oakham

Tyringham

Orange

Warwick

Otis
Pelham
Peru
Petersham
Phillipston
Pittsfield

Washington

Tolland

Wendell
Westfieli
Westfield
Westhampton
West Springfield
West Stockbridge

Plainfield

Williamsburg

Richmond
Rowe
Royalston

Williamstown
Winchendon
Windsor

Russell
Sandisfield

Worthington
Whately

Savoy
Savoy

District 2.
Auburn
Belchertown
Brimfield
Brookfield
Charlton
Chicopee
Dudley
East Brookfield

East Longmeadow
Hampden

Northßrookfield
Oxford
Palmer

Holland
Leicester

South Hadley

Granby

Longmeadow

Ludlow
Monson

Southbridge

Spencer
Springfield

Sturbridge

Wales
Ware
Warren
Webster
West Brookfield
Wilbraham

District 3.

~*0 !

Acton
Ashburnham
Ashby

Fitchburg
Gardner
Groton

Ayer

Harvard

Berlin
Bolton
Boxborough
Clinton
Concord

Hubbardston
Hudson

Lancaster
Leominster
Lincoln

Littleton
Lunenburg
Maynard
Newton
Peppered
Princeton
Shirley

Sterling

Stow
Sudbury

Townsend
Waltham
Watertown
Wayland
Weston
Westminster
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Dis'j TRICT 4,

Ashland

Bellingham

Holden
Holliston

Milford
Millville
Northborough
Northbridge

Uxbridge

Shrewsbury
Sutton

Upton

Douglas

Hopedale
Hopkinton
Marlborough

Framingham

Medway

Paxton
Rutland

Westborough
West Boylston

Franklin
Grafton

Mendon

Southborough

Worcester

Millbury

Blackstone
Boylston

Di

TRICT 5.

Burlington

Chelmsford
Dracut
Dunstable
Lawrence

Reading

Tyngsboro
Wakefield
Westford
Wilmington

Carlisle

Lexington

Tewksbury

Woburn

Andover
Bedford
Billerica

Lowell
Methuen

North Reading

I

District 6.

Ipswich
Lynn
Lynnfield

Middleton
Nahant
Newbury
Newburyport
North Andover

Gloucester

Manchester
Marblehead

Peabody
Rockport

Groveland

Merrimac

Hamilton
Haverhill

Amesbury
Beverlv

Boxford
Danvers
Essex
Georgetown

Rowley
Salem
Salisbury

Swampscott
Topsfield
Wenham
West Newbury

(

District 7.

Arlington

Belmont

Everett
Malden

Melrose
Revere

Stoneham
Winchester

Chelsea

Medford

Saugus

Winthrop

District 8.
Brookline

Cambridge

Somerville

District
Boston

W rdi

Boston

Wards

1, 2, 5,

21 and 22

9,

3, 4, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17 and 19
District 10

Attleboro
Berkley
Dighton

Lakeville
Mansfield
Medfield

Plainville

Swansea
Taunton

Dover
Easton

Middleborough

Raynham

Walpole

Millis
Natick
Needham
Norfolk

Rehoboth

Wellesley

Seekonk

Westport

Sharon
Sherborn

Westwood
Wrentham

Fall River
Foxborough
Freetown

North

Attleborough Somerset

Norton

I

TO-»
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District 11.

Randolph
Stoughton
Boston
Wan li
18 and 20

Avon

Canton

Braintree
Brockton

Dedham

Milton
Norwood

Holbrook

Quincy

Abington

Edgartown

Marion

Acushnet
Barnstable

Eastham

Marshfield

Fairhaven
Falmouth
Gay Head

Mashpee

Rochester
Rockland
Sandwich

Mattapoisett

Scituate

Nantucket
New Bedford
Norwell
Oak Bluffs
Orleans
Pembroke

Tisbury
Truro
Wareham
Wellfleet
West Bridgewater
West Tisbury

District 12.

Bridgewater
*

Bourne
Brewster

Gosnold

Chatham
Chilmark
Dartmouth

Halifax
Hanover
Hanson
Harwich
Hingham

Dennis

Hull

Plymouth
Plympton

Whitman

Duxbury

Kingston

Provincetown

Yarmouth

Cohasset
Carver

East

I

�

Weymouth

Bridgewater

Respectfully submitted,
Sen. GEORGE V KENNEALLY, Jr. Chaim
Sen. JOHN J. MOAKLEY
Sen. PHILIP A. QUINN.
Sen. FRED I. LAMSON.
Vice-Chaim.
Rep. JOHN J. TOOMEY.
Rep. ROBERT H. QUINN
Rep. CORNELIUS F. KIERNAN.
Rep. JOHN J. McGLYNN.
Rep. JAMES R. NOLEN.
Rep. JOHN F. DONOVAN, Jr.
Rep. THOMAS F. FALLON.
Rep. JOSEPH G. BRADLEY.
Rep. MICHAEL F. FLAHERTY.
Rep. SIDNEY Q. CURTISS.
Rep. AMELIO DELLA CHIESA.
Rep. JOSEPH D. SAULNIER.
The following named members dissent from the report
Sen. WILLIAM X. WALL.
Rep. GEORGE ROGERS.
Rep. AARON M. I. SHINBERG.
Rep. RAYMOND S. PECK.

ar
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Umtcb States* district Court
©tstfnct of jfflaggacfjubctte
Civil Action No. 66-767-G.

m

EDMUND DINIS, ET AL.
Plaintiffs,
v.

JOHN A. YOLPE, as Governor of the
Commonwealth of Massachusetts
and
I LLIOT L. RICHARDSON, as Attorney

#

General

of the Commonwealth of Massachusetts,
and

KEVIN H. WHITE, as Secretary of the

Commonwealth of Massachusetts,
Defendants.

Woodbury,

*

Senior Circuit Judge, and Wyzanski

and Garrity, District Judges.

fe
OPINION OF THE COURT
February 15, 1967
*

Sitting by designation

(

�
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Umtcb i?tatc£ Btetrict Court
©ifitrkt of iflasosacfjusktttf
EDMUND DINIS,

et al.

Civil Action No. 66-767-G

v.

JOHN A. VOLPE,

et al.

*

INTERLOCUTORY DECLARATORY DECREE
This action came on for hearing before the Court, Woodbury,
Senior Circuit Judge, and Wyzanski and Garrity, District Judges,
and the issues having been duly heard on cross motions for summary
judgment and a decision having been duly rendered,
It is Declared that Chapter 57, section 1, of the General Laws of
the Commonwealth of Massachusetts, as amended by the Acts of
1962, Chapter 315, violates Art. I, § 2, of the Constitution of the
United States and is invalid.
The Court will withhold further action until after the end of the
current session of the Massachusetts Legislature. Jurisdiction over
the parties is retained until further order of the court.
Dated at Boston, Massachusetts, this 15th day of February, 1967.
s/

Russell H. Peck

Clerk of Court.
Peter Woodbury
Senior Circuit Judge

Charles E. Wyzanski, Jr.
United States District Judge

N. Arthur Garrity, Jr.
United States District Judge
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Woodbury, Senior Circuit Judge. This suit is brought by seven
registered voters (one in each of the Third, Fourth, Fifth, Sixth,
Ninth, Tenth and Eleventh Congressional Districts of the Commonwealth of Massachusetts), in their own behalf and in behalf of other
eligible voters similarly situated, against the Governor, the Secretary of State and the Attorney General of Massachusetts. The
prayer is for a declaration that the current Massachusetts Apportionment Act, chapter 315, acts of 1962, General Laws chapter
57, § 1, as amended, is unconstitutional and for an injunction restraining the defendants “from assuming any responsibility or taking any action with respect to the nomination or election of Representatives to the Congress of the United States” from the Congressional Districts as they are now constituted. There being no genuine
issue as to any material fact the case comes before this duly constituted district court of three judges on cross motions for summary

t

t

judgment.

Application of the provisions of § 22 of the Act of June 18, 1929,
providing for the apportionment of Representatives in Congress,
46 Stat. 26, 27 as amended 2 U.S.C. § 2 a, resulted after the 1960
census in the reduction of the Massachusetts delegation to the
National House of Representatives from 14 to 12. Upon notification of this change as federal law requires, the Massachusetts House
and Senate by joint order established a joint special committee
“for the purpose of recommending a new division of the commonwealth into congressional districts in conformity with existing
law.” The committee split strictly along party lines and filed
majority and minority reports. The Massachusetts Legislature did
not adopt either report but enacted an apportionment of its own.
The population discrepancies among the congressional districts
as established by the legislature and among the districts as they
would have been had either the majority or minority report of the
joint special committee been adopted are shown by the following
table, in which the “Deviation” figures denote the variations from
an ideal or average size district and the “%” figures denote the
percentages of such deviations:
It is apparent that under the plan adopted by the legislature the
difference in population between the largest and smallest districts,
size of an
viz., the Ist and 9th, is 102,626, or approximately
ideal district. Under the plans proposed in the majority and
minority reports the differences between the largest and smallest

fl

fc

l 4 the
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districts were slightly less than 50,000, or approximately
the
size of an ideal district.
In Wesberry v. Sanders, 376 U.S. 1 (1964), decided some two years
after the legislative apportionment here under consideration, the
Supreme Court laid down the constitutional principles to be applied
by state legislatures in establishing congressional districts. It
said, pages 7 and 8; “We hold that, construed in its historical context, the command of Art. I, § 2, that Representatives be chosen
‘by the People of the several States’ means that as nearly as is
practicable one man’s vote in a congressional election is to be worth
as much as another’s.” That is to say, the Court in Wesberry applied under Art. I, § 2 the “one person, one vote” principle, see
Grayv. Sanders, 372 U.S. 368, 381 (1963), to congressional districting
which it had applied earlier in Baker v. Carr, 369 U.S. 186 (1962),
under the Equal Protection Clause of the Fourteenth Amendment
to districting for the election of representatives to the lower houses
of state legislatures. 1
Although seats in both houses of bicameral state legislatures and
seats in the United States House of Representatives must be apportioned on the basis of population, mathematical precision is not
constitutionally required. The Court in Reynolds v. Sims, 377
U.S. 533, 577 (1964), recognized that arithmetical equality of districts is a practically unattainable ideal. Moreover, even if arithmetical equality of districts based upon the latest census (reapportioned more frequently than after each decennial census is not
constitutionally necessary, Reynolds v. Sims, supra, 583), could be
achieved by disregarding locally established voting precincts, which
we do not understand to be a constitutional requirement, numerical
equality would not obtain for long because of inevitable shifts in
population from one area of a state to another. Recognizing these
facts the Supreme Court has not set mathematical bounds to the
scope of constitutionally permissible deviation from the ideal
quotient. 2 On the contrary the Court has specifically warned that
It applied the same principle to distri
upper houses of bicameral state legislator
1

f;

t

#

ng for the election of representatives to the
%
in Reynolds v. Sims, 377 U.S. 533, 568-571

(1964).

The ideal quotient, or ideal ratio, is tt number obtained by dividing the number of
inhabitants by the number of their representatives to be chosen. In this case it is the
number
population of Massachusetts as of the last census, 5,148,578, divided by the
or
to
it,
12,
429,048.
allocated
of representatives
2

*
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apportionment cases are not to be decided by solving an exercise
in grade school arithmetic. In Roman v. Sincock, 377 U.S. 695, 710
(1964), the Court was careful to point out that in affirming the decision below it did not mean to indicate any approval of the district
court’s attempt to state in mathematical language the constitutionally permissible bounds of discretion in deviating from apportionment according to population. It said:
In our view the problem does not lend itself to any such uniform formula,
and it is neither practicable nor desirable to establish rigid mathematical
standards for evaluating the constitutional validity of a state legislative
apportionment scheme under the Equal Protection Clause. Rather, the
proper judicial approach is to ascertain whether, under the particular circumstances existing in the individual State whose legislative apportionment is at
issue, there has been a faithful adherence to a plan of population-based representation, with such minor deviations only as may occur in recognizing certain
factors that are free from anv taint of arbitrariness or discrimination

This language applies specifically to the apportionment of Representatives to state legislatures. Nevertheless, we think it clear that
the language also applies to the apportionment of Representatives
to the United States Congress. Of course figures are essential to
show that population disparity of districts is de minimis, or, on the
other hand, to show that population disparity is so gross as to
suggest, if not clearly to establish, legislative disregard for the "one
person, one vote” principle. The actual test, however, is not mathematical but is what is “practicable” under the particular circumstances of the state involved. Measured by this test the Massachusetts Congressional Apportionment Act does not pass constitutional muster. The reason for this is that there is nothing whatsoever before us to show that it would not have been entirely
“practicable” for the legislature to have districted the Commonwealth not as it did, but as recommended by either the majority or
minority of its joint special committee which, had it done so, would
have provided districts more nearly equal in population as the
above table clearly shows. This in a nutshell disposes of the case
at bar. But we would be less than frank if we ended our opinion
at this point.
First and foremost we wish clearly to emphasize that we do not
intend to imply, far less to hold, that apportionment according to
either committee report would meet the federal constitutional
standard. For all that has been made to appear it would be entirely

18
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“practicable” to divide the Commonwealth into even more nearly
numerically equal districts. Moreover, it is evident from the joint
special committee’s reports that, lacking the guidance of Wesberry v.
Sanders, neither the majority nor the minority confined its consideration to population but gave weight to constitutionally extraneous
matters such as area.
In the second place we think discussion of the proper use of other
cases as precedents is in order.
While staying within mathematical limits judicially approved in
comparable congressional districting cases is not necessarily to stay
within constitutional bounds for the reason, as we have already
pointed out, that apportionment cases are not to be decided by application of any mathematical formula but must be solved by the
test of practicability with reference to the specific situation present
in the state involved, 3 nevertheless deviations from the ideal
quotient judicially disapproved in other cases do give some indication of the limits of constitutional departure from numerical equality.
This invites discussion of Grills v. Branigin, 255 F. Supp. 155 (S.D.
Ind. 1966), heavily relied upon by the defendants.
In that case a majority of a three-judge district court for the
Southern District of Indiana held constitutionally acceptable the
Indiana Congressional Reapportionment Act of 1965 in a factual
context rather strikingly similar to the present. 4 Specifically the
court held that an extreme variation in the population of congressional districts from 369,663 to 454,208, or 84,545, that individual
district fluctuations from an under population of 12.8% to an over
population of 7.2% for a total variance from the least to the highest
populated district of 20%, 6 did not render the apportionment constitutionally invalid.
But on appeal sub nom. Duddleston v. Grills the Supreme Court
on January 9, 1967, vacated the judgment of the district court and
See Reynolds v. Sims, supra, 578, wherein the Court said: What is marginally
permissible in one State may be unsatisfactory in another, depending on the particular
circumstances of the case.” See also Swann v. Adams, infra, in which the Court said:
.
the fact that a 10% or 15% variation from the norm is approved in one State
has little bearing on the validity of a similar variation in another State.”
4 The majority of the court in doing so said it was “not mindful” of the likelihood
of improvements by subsequent legislation and “strongly suggested” that the General
19)5 conAssembly of Indiana take action to eliminate “any abnormalities in the

*

<

I

“

3

“.

.

fe

gressional reapportionment Act.”
6

as

as much
None of the districts varied from the ideal population figure (423,863) by
more
than
only
and
one
10%.
by
15%

«
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remanded for further consideration in the light of Swann
decided on the same day, and also in the light of Wesberry

*

.

a
"

v. Adams,
v. Sanders

and Reynolds v. Sims, supra. Having already discussed the last
two cases we turn to Swann v. Adams, 385 U.S. 440.
Swann v. Adams is a state legislative apportionment case. In
it a three-judge district court for the Southern District of Florida
held a Florida apportionment constitutionally valid although the
senate districts ranged in population from 87,595 to 114,053 or
from 15.09% over represented to 10.56% under represented and
the house districts ranged in population from 34,584 to 48,785 or
from 18.28% over represented to 15.27% under represented. On
appeal the Supreme Court reversed. It said: “We reverse for the
failure of the State to present or the District Court to articulate
acceptable reasons for the variations among the populations of the
various legislative districts with respect to both the senate and house
of representatives.”
The Court reiterated that mathematical exactness is not required
in state apportionment plans. It said at page 444: “De minimis
deviations are unavoidable, but variations of 30% among senate
districts and 40% among house districts can hardly be deemed
de 7ninimis and none of our cases suggests that differences of this
magnitude will be approved without a satisfactory explanation
grounded on acceptable state policy.” Defining “acceptable state
policy” sufficient to justify deviations from a strict population basis
for apportionment, the Court, referring to Reynolds v. Sims at
page 579 said:
variations from a pure population standard
might be justified by such state policy considerations as the integrity
of political subdivisions, the maintenance of compactness and contiguity in legislative districts or the recognition of natural or
historical boundary lines.” The Court declared that it had no
alternative but to reverse because “no attempt had been made to
explain or justify the many variations among the legislative
districts.”
Since the Court vacated the judgment in Duddleston v. Grills
and remanded for reconsideration in part on Swann v. Adams and
Reynolds v. Sims, both state legislative apportionment cases, there
can be no doubt that the principles enunciated in those cases apply
also in congressional apportionment cases like Duddleston and the
case at bar.
We have discussed the opinion in Swann v. Adams in some detail
and quoted from it at some length not merely because it is the last
“
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authoritative word on the subject but more importantly because, *
as the dissenting justices point out, it announces a departure from
past practice in that it casts the burden on the state of explaining
or justifying whatever departures there may be, within of course
constitutionally imposed limits, from a strict population basis for
districting. That is to say, states now must be prepared to show a
valid reason for any departure, beyond de minimis, from districting
strictly on the basis of population.
We shall not now grant any injunctive relief. Instead, since the
Massachusetts Legislature is now in session and the next congressional election is almost two years distant, and since “legislative *
reapportionment is primarily a matter for legislative consideration
and determination, and
judicial relief becomes appropriate
only when a legislature fails to reapportion according to federal
constitutional requisites in a timely fashion after having had an
adequate opportunity to do so,” Reynolds v. Sims, supra, 586,
quoted with approval in Burns v. Richardson, 384 U.S. 73, 85 (1966),
we shall, in accordance with the general practice in these cases,
retain our jurisdiction pending appropriate action by the Massa¥
chusetts Legislature. A suitable decree will be filed.
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