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To the Honorable Senate and House of Representatives:

We, the undersigned members of the joint special committee es-

.

f tablished

to study a new apportionment of Representatives to the
several counties of the Commonwealth and a new apportionment of
Senatorial and Executive Councillor Districts, hereby file this interim report containing only a suggested new apportionment of
Representatives to the several counties.

Respectively submitted,
Sen. GEORGE V. KENNEALLY, Jr.,
Chairman

Rep.

ROBERT H. QUINN,
Vice-Chairman.

Rep.

ARTHUR L. DESROCHER,
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VITE J. PIGAGA.
SAMUEL HARMON.
WILLIAM X. WALL.
JOHN M. QUINLAN.
RONALD C. MACKENZIE
ANTHONY M. SCIBELLI.
MICHAEL P. FEENEY.
DAVID M. BARTLEY.
JAMES J. CRAVEN.
LAWRENCE P. SMITH.
THOMAS W. McGEE.
JOHN J. LONG.
JOSEPH M. KEARNEY.
ANDREW COLLARO.
PAUL F. MALLOY.
RAYMOND M. LaFONTAINI
NATHAN ROSENFELD.
J. HILARY ROCKETT.
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Ci)t Commontoealtf) of
In the Year One Thousand Nine Hundred and Sixty-Seven.

An Act

apportioning

representatives

to the several

coun-

ties OF THE COMMONWEALTH AND PROVIDING THAT EACH REPRESENTATIVE SHALL REPRESENT AN EQUAL NUMBER OP INHABITANTS,

4

AS NEARLY

AS MAY BE.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as

follows:
1

Section 1. Statement of Legislative Purpose.
It is herebydeclared to be the intent of the general court that the house of
3 representatives shall be apportioned in a manner which is not
4 arbitrary or discriminatory, and that the districts shall be so
c;
5 established that they will be as nearly equal in population as is
6 practicable. The general court emphasizes the necessity of in7 corporating in the process of said apportionment the principle
8 of the so-called “one-man, one-vote” standard laid down by
9 the Supreme Court of the United States in recent decisions.
10 While there can be no exact mathematical compliance with such
11 standard, the commissioners charged with dividing the counties
12 into districts and assigning representatives thereto are earnestly
13 advised to adhere to the aforementioned standard in perform14 ing their respective official duties.
15
To further complicate the problem of apportionment, the
16 only census of the population of the commonwealth which,
17 under the constitution of the commonwealth, the commissioners
18 are permitted to use as a basis for apportioning representative
19 districts is the decennial census of nineteen hundred and sixty20 five. Said census and special enumeration of legal voters as
21 officially reported by the state secretary to the general court as
22 provided in sections six and seven of chapter nine of the Gen23 eral Laws, does not show the population in any precinct of any
24 ward in any city of the commonwealth, rendering it doubly diffi25 cult to establish districts in the larger cities without some
26 deviation from the norm. Further, the constitution of Massa27 chusetts calls for each representative to represent an equal num9
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ber of “legal voters”, while the United States Supreme Court
has decreed in effect that each representative shall represent
an equal number of “inhabitants”.
In addition to the foregoing, although it may be possible now
to redraw ward lines it would be useless to do so because Article
LXXI of the Amendments to the Constitution of Massachusetts
provides for a special enumeration “every tenth year after the
year nineteen hundred and thirty-five which shall be the basis
for determining the representative districts for the ensuing ten
year period” and also because there would be no census of the
population of such new wards available at this time. Therefore
it is necessary to rely on the ward lines as they existed at the
time of the nineteen hundred and sixty-five census.
41
Further consideration is respectfully directed to the unusual
42 situation whereby we have historically allocated one representa-43 tive to Nantucket, and one representative to the County of
44 Dukes County under our Constitution. The latest available
45 census indicates the population of Nantucket to be three thou-46 sand seven hundred and fourteen, and that of Dukes to be five
47 thousand nine hundred and forty-eight. Based on the nineteen
48 hundred and sixty-five census the apportionment figure, based
49 on population, for one representative district is twenty-two
50 thousand and sixty-three inhabitants or eleven thousand and
51 thirty-two legal voters. Nevertheless one representative seat
52 has still been allocated to Nantucket and one seat to Dukes in
53 this act, for the reason that these are islands, isolated, not
54 readily accessible and most difficult to merge with any portion
55 of the mainland. Even if both were combined and merged with
56 a district on the mainland, by sheer weight of numbers, that
57 portion of the district on the mainland would most probably
58 elect a resident of the mainland. Thus these two isolated
59 islands would be without the kind of representation contem-60 plated by the Fourteenth Amendment to the United States Con-61 stitution, because of the geographical difficulty of reaching their
62 representative on the mainland for a “redress of their griev-63 ances”. Therefore in the case of these two islands, to adhere
64 to the letter of the law as most recently laid down by the United
65 States Supreme Court, viz. “one-man, one-vote”, would be to
66 figuratively disenfranchise the voters thereon. To subtract the
67 proposed two representatives for Dukes and Nantucket from the
68 total of two hundred and forty representatives provides an in-
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69 significant change in the norm for each district. Because of
70 their exigency, and without being arbitrary or discriminatory,
71 it is the sense of the General Court that each of these island
72 counties should retain at least one representative as is now re73 quired by the Constitution of Massachusetts and that to main74 tain this status would not be a violation of the Fourteenth
75 Amendment of the United States Constitution.
76
It is therefore apparent that although each district cannot
be drawn containing the same precise number of inpossibly
77
if 78 habitants, nevertheless it is the legislative purpose and intent
79 that any deviation from the population of the perfect district
80 shall be as minimal as possible and within reasonable and con81 stitutional bounds, so that all of the inhabitants of the common82 wealth will be afforded equal protection of the law without any
83 invidious discrimination against any person or group.
Section 2. Chapter 54 of the General Laws is hereby
amended by striking out section 161, as appearing in the Ter3 centenary Edition, and inserting in place thereof the following
4 section:
5
Section 161. At the biennial state election in nineteen hun6 dred and twenty-four, and in every tenth year thereafter, nine
7 commissioners shall be elected to apportion Suffolk county into
8 representative districts under section five of chapter fifty-seven.
9 Said commissioners shall hold office until the purposes for which
10 they were elected have been fully accomplished, or until the
11 next decennial apportionment, whichever first occurs. At their
12 first meeting, they shall organize by choosing a chairman, who
13 shall be one of their number, and a clerk. The county of Suf14 folk shall provide them with a suitable office and room for hear15 ings, and shall pay to them for compensation a sum not exceeding
16 five hundred dollars each, said sum to be determined by the
17 governor, and a further sum of not more than seven hundred
lB dollars for clerk hire, stationery and incidental expenses.
1

o

*

1
Section 3. Chapter 57 of the General Laws is hereby
2 amended by striking out section 4, as most recently amended
3 by section 1 of chapter 666 of the acts of 1963, and inserting in
4 place thereof the following section:
* 5
Section J+. The two hundred and forty members of the house
6 of representatives are apportioned to the several counties, as
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existing at the time as of which the census of the inhabitants
in
the municipalities thereof was taken in the year nineteen hundred and sixty-five, agreeably to the constitution, until the next
decennial apportionment, as follows:

County.

Barnstable
Berkshire
Bristol
Dukes

Number of

Representatives.

........

.........

..........

..........

Essex

Franklin

..........

..........

Hampden
Hampshire

Middlesex

.........

.........

.........

Nantucket

.........

Norfolk (excluding Cohasset)
Plymouth (including Cohasset)

Suffolk
Worcester

......

......

..........

.........

3
6
19
1
27
3
20
4
57
1

25
13
33
28

1
Section 4. Said chapter 57 is hereby further amended by
striking
2
out section 5, as appearing in the Tercentenary Edi-
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tion, and inserting in place thereof the following section:
Section 6. The commissioners to apportion Suffolk county into
representative districts shall, within thirty days after the state
secretary shall have certified to them the number of representatives to which said county may be entitled, as determined by the
general court, assemble in Boston and, as soon as may be, but
not later than thirty days after so assembling, and shall proceed
to divide said county into representative districts of contiguous
territory and assign representatives thereto, so that each representative in such county will represent, as nearly as may be,
an equal number of inhabitants, as such term is used in Articles
XXI and XXII of the amendments to the constitution. Such
districts shall be so formed that no ward of a city and no town
shall be divided, and no district shall be so formed that it shall
be entitled to elect more than three representatives. The districts shall be numbered by the commissioners, and a description of each district, its number and the number of inhabitants,
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20 as such term is used in Articles XXI and XXII of the amend21 ments to the constitution, therein shall be transmitted to the
9.9. state secretary, to the board of election commissioners of Bos23 ton, to the city treasurer of Boston, to the city clerk of Boston,
24 to the city clerk of Chelsea, to the city clerk of Revere and to
25 the town clerk of Winthrop, and shall be filed and kept in their
26 respective offices.

*

Section 5. The county commissioners of each county, except
the counties of Dukes, Nantucket and Suffolk, shall divide their
respective counties into representative districts and assign representatives thereto. For the purpose of such division and assignment the town of Cohasset, in the county of Norfolk, shall be
considered part of the county of Plymouth. The state secretary shall send to the county commissioners of each county,
except Suffolk, Dukes and Nantucket, and to the commissioners
to apportion Suffolk county into representative districts, the
10 certification required to be made by him under Article XXI of
11 the Amendments of the Constitution, as appearing in Article
12 LXXI of said Amendments.
13
The county commissioners of each county except Suffolk,
14 Dukes and Nantucket shall assemble in a shire town of their
15 respective counties, and the commissioners to apportion Suffolk
16 county into representative districts shall assemble in the city of
17 Boston, within the time required by said Article XXI, as so
18 appearing, and proceed, as soon as may be, but not later than
19 thirty days after so assembling, to divide the same into repre20 sentative districts of contiguous territory and assign representa21 tives thereto, so that each representative in such county will
22 represent an equal number of inhabitants, as nearly as may be;
23 and such districts shall be so formed that no town containing
24 less than twelve thousand inhabitants according to said census,
25 no precinct of any other town and no ward of a city shall be
26 divided therefor, nor shall any district be made which shall be
27 entitled to elect more than three representatives. The districts
28 in each county shall be numbered by the commissioners creating
29 the same, and a description of each, with the numbers thereof
30 and the number of inhabitants therein, shall be returned by the
1
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board, to the secretary of the commonwealth, the county treasurer of such county, and to the clerk of every city or town in

such county, to be filed and kept in their respective offices.
Said county commissioners may expend from any available
funds for the services of a secretary and for clerical assistance,
stationery, travel and other incidental expenses, such sum or
sums, not exceeding one thousand dollars as may be necessary
and such expenses shall be borne by the county. The county
commissioners shall levy such expenses as part of the county
tax for the next succeeding year in addition to any amounts
otherwise authorized by the general court.
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Section 6.

The supreme judicial court shall have jurisdiction of any petition for a writ of mandamus relative to the
division of a county into representative districts and the assignment of representatives thereto under section five of this act.
Every such petition shall be filed in court within thirty days after
the filing of the report of such division and assignment, unless
the court, for cause shown, extends the time.
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Section 7. The term for which the commissioners to ap1
Suffolk county into representative districts were elected
portion
-2
3 at the state election in the year nineteen hundred and sixty-
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four is hereby extended until the purposes for which they were
elected have been fully accomplished, or until the next decennial
apportionment, whichever first occurs. Notwithstanding any
amount allowed and paid to them for compensation by the city
of Boston under the provisions of section one hundred and sixtyone of chapter fifty-four of the General Laws as in effect immediately prior to the passage of this act, the county of Suffolk
shall pay to them as additional compensation a sum not exceeding
five hundred dollars each, said sum to be determined by the
governor. Said county shall also allow and pay, in addition to
any sum paid by the city of Boston for the purpose prior to the
passage of this act, a sum of not more than seven hundred dollars
for clerk hire, stationery and incidental expenses.

1
Section 8. This act shall take effect upon its passage, except
2 that sections two and seven shall take effect as of January fifth,
3 nineteen

hundred and sixty-seven.
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