
HOUSE . No. 5056

Executive Depabtment,
State House, Boston, July 13, 1967.

To the HonorableSenate and House of Representatives:

The people of Massachusetts have for generations derived both
enjoyment and economic benefit from the abundance of waterways
with which our Commonwealth is blessed. Yet it is only recently
that we have taken action to insure that this valuable natural
resource is adequately protected so that these same benefits may
continue to be enjoyed by generations in the future.

Two years ago I submitted and Your Honorable Bodies enacted
pioneering legislation to preserve the salt-water coastal wetlands
of the Commonwealth. This year it is imperative that we take
similar action to protect our fresh-water inland wetlands.

For more than a year, field representatives of the Department of
Natural Resources, in cooperation with personnel from other state
and federal agencies, have conducted an inventory of our inland
wetlands and compiled statistics essential to the determination of
priorities in our conservation efforts. This inventory and evalu-
ation have now been completed, and approximately 300,000 acres
of fresh-water wetlands have been identified as requiring protection
and conservation for the welfare of the Commonwealth.

The legislation which I now propose to preserve these essential
inland wetlands will complement the “Hatch Act” enacted in
1965 as an interim measure to protect these fresh-water areas until
a state-wide inventory and evaluation could be completed. Prompt
approval of the accompanying legislation will insure permanent
protection of this vital natural resource, whose preservation is
essential for flood control, water supply, agriculture and the mainte-
nance of wildlife, as well as for recreational and aesthetic purposes.

The accompanying legislation, patterned after our nationally
known coastal wetlands law, would authorize the Department of
Natural Resources, for reasons of public health, safety, and con-
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servation, to impose restrictions on the dredging and filling of inland
wetlands by issuing a formal order filed with the appropriate Regis-
try of Deeds. Full notification would be required to the assessed
owners of record, and the order could not be issued without a
properly advertised public hearing. Once issued and filed, the order
could not be amended or repealed without the specific consent of the
Legislature.

Under this proposed legislation, the owner of restricted land may
claim damages for loss of value by an action in the Superior Court,
and upon proof of title or ownership and damages resulting from
the taking of property, the Superior Court may make an award of
compensatory damages.

This measure will serve to round out our program in Massachu-
setts for the conservation of our water resources. I respectfully urge
that Your Honorable Bodies grant it your approval.

Respectfully submitted,

JOHN A. VOLPE,
Governor of the Commonwealth.
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In the Year One Thousand Nine Hundred and Sixty-Seven.

An Act for the protection of inland wetlands of the
COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in
} General Court assembled, and by the authority of the same, as
follows:

1 Chapter 130 of the General Laws is hereby amended by adding
2 the following new section:
3 Section 106. The commissioner, with the approval of the
4 board of natural resources, may from time to time, for the pur-
-5 pose of promoting the public safety, health and welfare, and
6 protecting public and private property, wildlife, fisheries, water
7 resources, flood plain areas and agricultural uses, adopt, amend,
8 modify or repeal orders regulating, restricting or prohibiting
9 dredging, filling, removing or otherwise altering, or polluting

10 inland wetlands. In this section the term “inland wetlands”
11 shall mean any bank, marsh, swamp, meadow, or flat bordering
12 on inland waters or subject to storm flowage.
13 The commissioner shall, before adopting, amending, modi-
-14 fying or repealing any such order, hold a public hearing thereon
15 in the municipality in which the inland wetlands to be affected
16 are located, giving notice thereof to the state reclamation board,
17 the department of public works and each assessed owner of
18 such wetlands by mail at least twenty-one days prior thereto.
19 Upon the adoption of any such order or any order amending,
20 modifying or repealing the same, the commissioner shall cause
21 a copy thereof, together with a plan of the lands affected and a
22 list of the assessed owners of such lands, to be recorded in the
23 proper registry of deeds or, if such lands are registered, in the
24 registry district of the land court, and shall mail a copy of such
25 order and plan to each assessed owner of such lands affected
26 thereby. Such orders shall not be subject to the provisions
27 of chapter one hundred and eighty-four. Any person who
29 violates any such order shall be punished by a fine of not less
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30 than ten nor more than fifty dollars, or by imprisonment for
31 not more than one month, or by both such fine and imprisonment.
32 The superior court shall have jurisdiction in equity to re-
-33 strain violations of such orders.
34 Any person having a recorded interest in land affected by
35 any such order, may, within ninety days after receiving actual
36 notice thereof, petition the superior court to determine whether
37 such order so restricts the use of Iris property as to deprive him
38 of the practical uses thereof and therefore would be an un-
-39 reasonable exercise of the police power if no compensation were
40 paid therefor. If the court finds the order would be an un-
-41 reasonable exercise of the police power, as aforesaid, the court
42 shall provide for a jury trial in the superior court on said issue
43 of compensation and the provisions of chapter eighty A relative
44 to determination by a jury of issues of compensation shall
45 apply, so far as apt.
46 No action by the commissioner or the department under this
47 section shall prohibit, restrict or impair the exercise or per-
-48 formance of the powers and duties conferred or imposed by
49 special legislative act upon the department of public works,
50 the metropolitan district commission, the state reclamation
51 board, and any mosquito control or other project operating
52 under or authorized by chapter two hundred and fifty-two.


