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(House, No. 4044 of 1966.)

Ordered, That the legislative research council make a study and investigation
relative to the feasibility of requiring the legislative research bureau to: (1)1
analyze all pending legislation on House and Senate daily calendars which has
reached the third reading stage with a view to preparing a brief summary thereof
and (2) to compile a related summary of the acts and resolves passed by each
session of the General Court, similar to such publications of other states; and that
said council file its report hereunder with the clerk of the house of representatives
not later than the third Wednesday of February in the year nineteen hundred
and sixty-seven.

Adopted:
By the House, September 1,1966

concurrence, September 1,1&

(Unnumbered House Order of February 13, 1967.)

Ordered, That the time be extended to the last Wednesday in April of the
irrent year within which the legislative research council shall file its report

relative to third reading bill analysis and session law summary referred to it for
study under an order adopted by the house of representatives on September 1,
1966 and by the senate, in concurrence, on the same day (see House, No. 4044 of
1966).

oted:
By the House, February 13,1
By the Senate

In concurrence, February 14,1

the Senate,

Cbc Commontoealtb of egassacbusetts

ORDERS AUTHORIZING STUDY
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Che Commontoealth of Massachusetts

To the Honorable Senate and House oj Representatives:

Gentlemen:—The Legislative Research Council submits here-
with a report prepared by the Legislative Research Bureau on the
basis of House, No. 4044 of 1966 relative to bill summary and
analysis.

Since the Legislative Research Bureau is limited by statute to
“statistical research and fact finding,” this report contains no
recommendations for legislative action. It does not necessarily
reflect the opinions of the undersigned members of the Council.

Respectfully submitted,

MEMBERS OF THE LEGISLATIVE RESEARCH COUNCIL,
Sen. Joseph D. Ward of Worcester, Chairman.
Rep. Joseph B. Walsh of Boston, Vice Chairman.
Sen. Andrea F. Nuciforo of Berkshire.
Sen. John F. Parker of Bristol.
Sen. Allan F. Jones of Cape and Plymouth.
Rep. Stephen T. Chmura of Holyoke.
Rep. David J. O’Connor of Boston.
Rep. Raymond F. Rourkb of Lowell.
Rep. Sidney Q. Curtiss of Sheffield.
Rep. Harrison Chadwick of Winchester.
Rep. Belden.G. Bly, Jr. of Saugus.
Rep. Arthur L. Desrocher of Nantucket.

LETTER OF TRANSMITTAL TO THE SENATE AND
HOUSE OF REPRESENTATIVES.
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To the Members of the Legislative Research Council:

Gentlemen: —House, No. 4044 of 1966 directed the Legislative
Research Council to study the feasibility of requiring the Legis-
lative Research Bureau to analyze legislation which has reached
the third reading stage on the daily calendars with a view to
preparing a brief summary thereof, and to compile a related sum-
mary of the acts and resolves passed by each session of the Gen-
eral Court.

The Legislative Research Bureau submits a report in accord-
ance with the above directive. Its scope and content have been
determined by the statutory provisions which limit Bureau output
to factual reports without recommendations.

The preparation of this report was the primary responsibility
of Charles L. Shea of the Bureau staff.

Respectfully submitted,

DANIEL M. O’SULLIVAN,
Director, Legislative Research Bureau.

LETTER OF TRANSMITTAL TO THE LEGISLATIVE
RESEARCH COUNCIL.
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Origin and Scope of Study

In compliance with legislative order this report examines the feasi-
bility of the Legislative Research Bureau (a) undertaking a bill analysis
program relative to that pending legislation which attains the third £

reading stage, and (b) preparing a narrative summary of all acts passed
in each session. The study order apparently reflects a desire on the part
of the Legislature, in line with current trends elsewhere, to obtain
greater factual and objective knowledge on the burgeoning complex
problems of government with which it must come to grips.

In addition to briefly describing past Massachusetts experience dealing
with bill analysis and session summaries, the document treats the pro-
cedures in the dozen or so states that require their legislative service
agencies to provide this service. Finally, the report discusses the rele- f
vancy of bill analysis to the interpretation of legislative intent.

Massachusetts Developments
Present Programs

At the present time no legislative service agency is engaged in bill
analysis or summarization of statutes, at least on a permanent, con-
tinuing basis. Some requests by legislators to the Legislative Research
Bureau do result in output which approximates bill analysis.

Flowever, there is evidence of the use of bill analysis among agencies
of the Executive Department, though not on an extensive scale. Thus,
the Governor has all bills analyzed that are submitted for his approval.
Various department heads present either written or verbal summaries
of pending legislation at committee hearings. And under the provisions
of the Constitution, the Secretary of State must prepare summaries on
all constitutional amendments submitted to the people.

Past Attempts
Two significant programs, one in the early 1940s and another in the

late 1950’s were inaugurated in Massachusetts and then discontinued.
A final summary explaining the principal features of legislation ap-

proved in the respective sessions was published by the Legislative
Bulletin office in 1941, 1943, 1945 and 1946, but was abandoned with
the return of annual sessions.

Cl)e Commontoealtf) of Massachusetts
BILL SUMMARY AND ANALYSIS

SUMMARY OF REPORT
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In the 1957, 1958 and 1959 sessions, the General Court, at the urging
of the then Massachusetts Taxpayers’ Association, experimented with
the “capitals and brackets” system for bill drafting purposes. This
process emphasized proposed additions to existing law by including
such amendatory language in capital letters; statutory deletions were
bracketed. By such distinguishable type and format, a person could
readily ascertain the bill’s objective and scope.

This additional activity combined with the heavy volume of bill
introductions delayed the printing of bills and ultimately led to its
abandonment. Repeated legislative proposals to reinstitute this innova-

or variances thereof, have been unsuccessful.

Bill Analysis
The pressures of his legislative, political and economic obligations

deny the average legislator sufficient time to develop an understanding
of the countless bills on which he must make a decision. While he can
seek out information from numerous sources, the resultant data may be
biased, inaccurate and incomplete. To insulate against these pitfalls
many Legislatures have set up bill analysis programs whereby com-
plete and objective information on legislation is distributed to the
members.

Since 1915, when Illinois first adopted a bill analysis program, 12
other states have followed suit in having a legislative agency provide
this service (Calif., Fla., Ky., La., Ohio, Ore., Pa., R. 1., Tenn., Utah,
W. Va. and Wise.). The States of Arkansas and New Jersey contract with
a private agency for this service. In Hawaii and North Carolina the
State universities perform bill analysis for their Legislatures. Utah and
Wisconsin are the most recent states to adopt bill analysis (1967). In
Washington the program has been postponed till the next session pend-
ing the recruitment of competent personnel.

In six jurisdictions, bill analysis is required by statute (111., Ky., La.,
Term., Utah and Wise.), and in three states by legislative rules (Calif.,
Pa., and R. I.). Long standing tradition provides for its usage in Florida,
Ohio, Oregon and West Virginia.

4 With the exception of Tennessee and Ohio, these states examine all
types of bills—general, special, private and local. Analysis at the bill
introduction stage represents the more common practice—only the
States of Pennsylvania and Ohio prepare their initial analysis at the
committee report level and third reading stage, respectively. Five states

the digest on the bill (Calif., Fla., Ore., W. Va. and Wise.); the
"remainder use a separate document (111., Ky., La., Ohio, Pa., R. 1.,
Tenn. and Utah).

States’ Action
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The scope of the information provided varies among the states.
Several use only a summary statement of the bill’s general purpose
or objective; others include the proposal’s major provisions, and the
single State of Ohio issues an extended and comprehensive report on
each measure.

Delaware is the only state to abandon this practice, because of lack
of appropriations. The State of Michigan has revised its usage to a
request basis. And the States of Arizona and Colorado have rejected
overtures on this score.

The absence of greater acceptance among the states may be due
to the fact that some authorities do not consider bill analysis worth
the time and money involved, plus the fear that complete objectivity
of bill examination is not attainable.

The legislative stage at which the analysis is prepared and the print-
ing procedures have bearing on the workload and staff expense involved.
Analyses are usually developed at (a) bill introduction, or (b) com-
mittee reporting, or (c) at third reading.

At Introduction. The most complete and most expensive service is
at time of bill introduction. The advantage of this method is that legis-
lators receive information on every proposal. Drawbacks include (a)
needless effort in digesting identical bills, (b) more legislation is
rejected than adopted, (c) possible delays in bill printing and (d)
deceleration of legislative business.

Most states prepare their analysis at this stage, but of this group
only California and Florida approximate Massachusetts in the volume
of introductions. Moreover, inherent legislative practices here—man-
datory pre-filing, traditional committee hearings on all measures, and
mandatory reporting by committees—compound the difficulties asso-
ciated with this method.

Committee Report. One state—Pennsylvania—prepares the bill digest
at this level, which encompasses favorable reports only. This method
gives the analyst the chance to incorporate in the summary pertinent
testimony presented at the public hearing. Less expense is involved
and potential disruption of the legislative procedure is minimized.

About 1,200 bills would be analyzed annually if the General Court
adopted an analysis program at this stage.

Third Reading. Only one state—Ohio—now analyzes at the third
reading stage. Due to normal attrition in the legislative process, a lesser
workload would be encountered at this point. Supporters of analysis

Types of Analysis
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at this stage point out that this is when the analysis would be most
accurate and most helpful because third reading is the so-called
“critical point” for the passage of legislation.

On the other hand, it is feared analysis at third reading may unneces-
sarily delay the transaction of legislative business. Further legislative
action on the proposal will be postponed pending the availability of
the report. Moreover, customary procedures to accelerate session busi-
ness such as informal sessions and suspension of rules may lose their
effectiveness if such a program is rigidly enforced.

Bill Analyzing Agency
Eleven of the thirteen states with a bill analysis program delegate

the assignment to their bill drafting agencies which in almost all cases
are their Legislative Councils or Reference Bureaus. In these states,
the Legislative Councils are charged with bill drafting, unlike the
situation in Massachusetts where this function is performed by the
separate House and Senate Counsel’s office.

Because of the natural relationship between bill drafting and bill
analysis, the Council of State Governments recommends that one
agency have this dual responsibility.

Legislative Intent
In determining legislative intent, the question arises as to the admis-

sibility of the pertinent bill analysis in litigation involving a specific
statute. There appear to be no judicial precedents on this score, at
least among the many decisions reviewed.

One view is that analyses constitute explanatory memoranda only
and have no probative value. The more popular impression is based
on the contention that any document prepared under official legislative
sanction and relevant to a Legislature’s deliberations is admissible as
evidence on this point.

Experienced Massachusetts’ legislative attachees are likewise divided
on this issue.

Final Summary

1 Fifteen states publish a final summary of all laws enacted in each
legislative session (Calif., Fla., Ga., Ha., 111., Ky., La., N. C., Ohio,
Okla., Ore., R. 1., Va., W. Va., and Wise). This summary sets forth
in layman’s language the salient points of each new law and generally
how it affects or alters existing law. It is distinguished from the usual
publications in the various states that contain all new laws in the
specific language as enacted. It has been favorably received, especially
when it is available shortly after prorogation.
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Different styles and formats are used by the states. Some summarize
their statutes in conventional narrative form, others by general titles
and many by each individual act. Those states which have a regular
bill analysis program have only to compile the relevant bill analyses
(as amended) for incorporation in this final document. With this
method, an early post-session distribution date is assured.

No Massachusetts source, either public or private, publishes a des-
cription of statutory enactments of the above dimension. Possibly the
Annual Survey of Massachusetts Law prepared by Boston College Law
School reflects the closest approach to this practice.

As the experiences of the other states indicate, a bill analysis pro-
gram complements and facilitates the preparation of a final summary.
Should the Massachusetts General Court see fit to adopt only a final
summary of session enactments, this project would have to be under-
way in the early months of the session in order to insure a seasonable
distribution date.
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By legislative order, House, No. 4044 of 1966, reprinted on the
inside of the cover page of this report, the Legislative Research
Council was directed to study the feasibility of having the Legis-
lative Research Bureau prepare (1) a daily analysis of all legisla-
tion on House and Senate calendars which has reached the third
reading stage and (2) a related summary of all Acts and Resolves
passed by each session of the General Court.

This directive resulted in part from a request by Speaker John F.
X. Davoren to the Legislative Research Bureau for comments on
the Ohio Legislative Service Commission practice of preparing a
brief narrative summary of each individual act passed in the
legislative session. On the basis of the Bureau reply, an order was
drafted providing for a Council study of this procedure. Subse-
quently, at its April 1966 meeting the Legislative Research Council
voted to increase the scope of the directive by including therein a
requirement that the Council examine the feasibility of the Bureau
preparing a daily analysis of all pending legislation which had
reached the third reading stage on both Senate and House calen-
dars. The finalized order was filed with the Legislature and was
later adopted by the House of Representatives on September 1,
1966 and by the Senate, in concurrence, on the same day.

In line with standard practice, the legislative research and
reference bureaus in the other states, in addition to related govern-
mental research organizations, were circularized with a view to
obtaining the most comprehensive data available on these matters.

Ciie Commontoealtb of e©aosacJ)iisetto

BILL SUMMARY AND ANALYSIS.

Origin of Study

Scope of Study

Chapter I. Introduction.
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Special emphasis was placed on the 34 states which, according to
the 1966-67 Book oj the States, prepared bill analyses and session
laws summaries. (Later investigation disclosed the inaccuracy of
this total, due chiefly to the lack of agreement on the definition of
the terms involved, as between the inquiring source and the
respective states’ correspondents.)

Regrettably the responses to the above communication were
meager, thus resulting in follow-up letters, together with a special
questionnaire. This extended effort spurred replies from 28 states,
of which only 13 reported that they have adopted a formal, regular
bill analysis program. However, of this latter group of states
several failed to answer the Bureau questionnaire completely, thus
minimizing the value of that data for comparison purposes. Conse-
quently, this report discusses the procedures, methods and experi-
ences of a handful of selected states whose activity may be
considered as representative of general developments on this score.

The Study oj Legislation

Over the years both the volume and complexity of legislative
proposals has increased at a somewhat steady rate, undoubtedly
due in large part to the pressures exerted by various elements of
our society for expanded governmental services. As an example,
2,209 measures were filed for the General Court’s consideration in
1947 contrasted with 5,494 in the current session. Not to be
overlooked as influencing this large workload are two factors more
or less indigenous to the Massachusetts legislative process, namely
the right of free petition and the traditional public hearing as
supplemented by the legislative rule requiring an eventual report
by the respective committee on all proposals referred to it.

Moreover, the individual legislator must be always alert to insure
his political survival. Good communications must be maintained
with his constituency—depending upon the community he repre-
sents, he may be the sole link between the citizens and all levels of
government. As such he must be an employment counsellor,
political spokesman and social welfare advisor—all of which divert
him from his primary function as a lawmaker. With these aberra-
tions, it is readily apparent that the average legislator cannot give
sufficient time to a study of the multitude of issues on which he is
required to make a decision.
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I

Much has been accomplished in providing research and other
informational services to legislators. Notable among the develop-
ments in the post World War II era has been the growth of the
Legislative Research Council—a legislative service agency now
established in 44 states. The need for such an agency in Massachu-
setts was pointed out by a special commission study of 1943;

After investigation and study, this commission finds that the present
practice of legislators to place such complete reliance and faith in the reports
of lobbyists, however valuable and helpful, comes dangerously close to a
breach of trust to their respective constituents .

. . Accordingly, it recom-
mends that an official, impartial, research agency, manned by experts, be
instituted so that all the facts, and all the figures, and all the arguments and
reasons pro and con on all significant measures be available to the respective
committees and to the General Court membership.” 1

However some 11 years passed before this recommendation became
a reality with the creation of the Legislative Research Council
and the Legislative Research Bureau by statute in 1954 (G. L. c. 3,
ss. 56-61).

Notwithstanding these and related developments, the need
for imparting special information to improve the decision-making
process still continues. Thus, an eminent political scientist recently
stated:

“Perhaps the most trying aspect of a legislator’s life is the frustration bom
of inadequate time to cope with the flood of issues and problems that a ses-
sion involves . . . The median number before Legislatures in 1963 was about
2,000. But even that number can be an enormous burden, since many of them
are detailed, long and often next to impossible for a layman to comprehend.
There is much specialization in the Legislature, of course, and individual
members perforce concentrate on a few matters of special interest to them,
or that are before their committees, and then trust to colleagues judgments
on a myriad of other bills. Even to give a careful reading to all bills that are
reported out of committee may become impossible, especially late in the ses-
;ion when a rush of bills results from final settlement of the ultimate ver-

sions of bills.” 2

Prior Practices

In the past, the General Court has undertaken several innova-
tions to assist its members in discharging their responsibilities as

1 Report of the Special Commission on Legislative System and Procedure, House, No,50 of 1943.
Duane Lockard, State Legislatures in American Politics, American Assembly
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lawmakers. One method was concerned with the preparation of a
final summary of legislation enacted in the session while other
procedures concentrated on providing information during the
course of deliberations.

Final Summary. A final summary was issued by the Editor of the
Legislative Bulletin for the biennial sessions held in 1941 and 1943,
and the annual sessions of 1945 and 1946.

In 1941, under the direction of Harrison Chadwick, the then
Editor of the Legislative Bulletin and now a member of the
General Court, a 35 page mimeographed summary of that year’s
session enactments was prepared.

In 1943 and 1945 legislative committees summarized the major
legislative proposals passed in those years, subject to final editing
by the Legislative Bulletin staff. An analysis of each Act was
presented in narrative form, as indicated by the following excerpt;

Chapter 328 of 1943
Under Chapter 140 of the General Laws, section 8, a common victualler

was obliged to sell food to a stranger or traveler on any day except Sunday.
The common victualler therefore became a tavern solely for the sale of liquor
on Sunday and felt because of the language of the section was not bound to
sell food. In order to correct this abuse, Chapter 328 of the Acts of 1943
was enacted so that if any tavern keeper has a license to operate on a Sunday
he must sell food to strangers and travelers as on any other day of the week,
or subject himself to a fine of not more than $50.00. This act, as well as the
old act, does not contemplate selling of any food or liquor to women.

The 1946 edition of 42 mimeographed pages contained a summari-
zation not only of legislation passed but of the budget also.

In each of the above instances about 300 copies were mimeo-
graphed and distributed to legislators. The costs of these projects
were not segregated but were paid from the general appropriations
authorized for the Bulletin office. Legislators found the summaries
to be most helpful in defending the Legislature’s record and in
providing material for speaking engagements.

With the return to annual legislative sessions, the continued
publication of session summaries was beyond the staff resources of
the Bulletin office and the practice was discarded in 1947.
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Capitals and Brackets. To a limited degree, a system of printing
bills advocated by the then Massachusetts Taxpayers Association
(now Massachusetts Taxpayers Foundation) and others was tried
in the 1957, 1958 and 1959 legislative sessions. Generally speaking
this method emphasized proposed additions to existing law by the
use of capitals; statutory deletions appeared in bracket enclosures.
Thus through a mere reading of the legislative proposal, it was
intended that a person could readily ascertain the bill’s scope and
objective.

Only general bills were considered and while the great majority
of those bills could be prepared in this manner, some could not. A
brief statement concerning the contents of the bill was made when
the proposal could not be reproduced in the improvised form. Only
a limited number of bills were actually printed in this fashion. As
to the residue the House Council prepared mimeographed copies
with the new annotations for legislative hearings.

The House Counsel was responsible for this undertaking and it is
estimated that approximately $16,900 was spent each year for this
service, with the greater portion thereof required for personnel
costs. About eight to ten lawyers were hired during the first three
months of the year along with four to six stenographers; additional
typewriters and a mimeograph machine were leased.

Several states have encountered favorable experiences with this
practice but in Massachusetts problems appeared at the outset-
The mandatory pre-filing provision which stipulates that legislative
proposals for the ensuing session be submitted by the first Wednes-
day of December posed difficulties. The resultant heavy volume of
bills taxed the research capabilities of the House Counsel’s office in
implementing this practice, and both delays and logjams disrupted
the printing process.

This system produced mixed reactions. It is reported that some
committees considered the practice most helpful. Some committees
it is alleged deferred their decisions on measures until either the
mimeograph copy or related digest, as the case may be, was avail-
able. Other committees deemed the bill adjunct to be of little value
in their deliberations.

Recent years have witnessed a resurgence of interest in this facet
of presenting bill amendatory language. However, all proposals
have failed to gain legislative acceptance. Thus, by the terms of
House, No. 1216 of 1964, recommended legislation proposed by
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state departments would be drafted so as to identify added or
amendatory language in bold face type, and deleted verbiage in
bracket enclosures. Similar objectives were sought in the 1965 and
1966 legislative sessions (House, Nos. 2025 and 896 respectively),
as in the current session (House, No. 1294).

The mandatory use of a scheme of capitals and brackets to spell
out statutory changes in all legislative proposals was called for in
several bills (House, Nos. 2967 of 1964, 633 of 1965 and 895 of
1966). Similarly, a 1964 legislative measure would impose this
requirement on legislative committees when making favorable
reports (House, No. 1218).

Constitutional Amendments
By constitutional directive the Secretary of the Commonwealth

must print and send to every registered voter of the Common-
wealth the full text of every measure required to be submitted to
the people for approval (Amd. Art. 48). He must also send (a) the
legislative committee’s majority and minority reports, if there be
any, with the names of the members thereof, (b) the vote of the
General Court on the measure, (c) arguments for and against the
measure and (d) a fair and concise summary of the measure as
such summary will appear on the ballot.

In this reference, the Massachusetts Supreme Judicial Court
has defined the word “summary” as synonymous with the word
“description” in the following language:

“Description” of proposed measure on petition in form as it will appear
on ballot, required by this part, means fair portrayal of chief features of
law in words of plain meaning, comprehensible to voters, complete enough
to convey intelligible idea of scope and force of proposed law, but not clouded
with undue detail nor yet so abbreviated as not to be readily comprehen-

le, and should be free from any misleading tendency whether of ampli-
fication, omission, or fallacy.

Other Related Practices
At the present time some state departments prepare an analysis

and/or summary on certain major, general proposals to guide
legislative committees. Thus, the Department of Education pre-
pares analyses on legislation affecting that agency. Moreover, the
Department of Civil Service prepares a summary on every bill
affecting civil service and presents the same to the appropriate

1 Opinion of the Justices, 297 Mass. 552 (1937).



1967.] HOUSE No. 5069. 17

committee along with their recommendations. Other departments
react similarly while many merely make a verbal presentation
before the committee of the main features of a bill at the public
hearing.

Almost all departments, when requested, will prepare a summary
containing all salient facts concerning proposals which affect them.

When an enacted bill is placed before the Governor for his
signature the department involved or the Attorney General is
requested to furnish appropriate comments relative to the bill’s
effect. The reply invariably takes the form of a brief written
summary of the provisions of the bill-

Both resolves and bills are summarized. However, those bills
which affect Executive appointments only are not usually summar-
ized. In 1966 over 800 bills and resolves were analyzed for the
Governor.

Chapter 11. Legislative Bill Analysis.

Purpose and Scope
The complexities of 20th Century lawmaking, combined with the

myriad other responsibilities which today’s legislators must meet,
precludes the average member from gathering on his own initiative
sufficient knowledge relative to the issues on which he is required
to make a decision. He simply does not have the time to engage in
the penetrating research necessary for a complete understanding of
numerous legislative measures.

Hence, knowledge of the contents of pending bills consists to a
substantial degree of information given to him by someone else—■
fellow legislators, witnesses at public hearings, legislative reporters,
lobbyists, civic and pressure groups and too frequently by per-
sonnel of the Executive branch. The problem with many of these
sources, however, is that the information may not be of sufficient
reliability, objectivity and thoroughness to serve as a valid base for
decision.

Some legislatures have concluded that legislative decision-
making should be supported by information provided in a less
haphazard fashion. They have established a legislative service
which analyzes the contents of each bill and provides this analysis
to members of the legislature. The sole interest of such an agency,
under legislative supervision, is to develop objective and complete
information regarding the provisions of the bills.
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Starting with the state of Illinois in 1915, thirteen states now
have a formal regular system of bill analysis, with several states
presently considering the adoption of such a technique. From state
to state the information provided varies in the extent to which the
analysis is carried. Several states provide only a digest or summary
statement of the general purpose or objective of a bill. Others make
a short statement of the major provisions of a bill. Still others, such
as Ohio, prepare a complete statement which covers every provi-
sion of a bill.

Bill analysis service also varies among the states in (1) the
proportion of bills analyzed, and (2) the number of legislators for
whom the service is provided. The service may cover all bills
introduced (usually this broad coverage is made only in summary
form), or bills reported out of committee, or bills placed on the
calendar for third reading, or bills selected by the leadership. In
Louisiana a bill will not be heard by a committee until the analysis
is available. In Ohio all bills are analyzed at the third reading
stage, and a bill is not considered for passage until the analysis is
available to the entire membership. This service may be provided
to all members of the legislature, or the members of one house, or
the rules committee, or the leadership of one or both parties. The
staff work required to analyze a bill is the same whether the
product is provided to one or all members of the legislature. If,
however, the service is provided to only a few persons and is not
made public, it is feasible to expand the information to include,
among other items, the identity of groups supporting and opposing
the bill, the position of state agencies affected by the bill, constitu-
tional questions, and other matters related to the bill but not
necessarily a part of it.

States that have adopted a policy of bill analysis report favor-
able reactions to such a scheme. Only one state—Delaware—has
seen fit to abandon this practice, because of insufficient appropria-
tions and staff. Support for legislative bill analysis has developed
from legislative organization studies and the Council of State
Governments. 1

Advantages of Service

1 The Council of State Governments, “Mr. President . . . Mr. Speaker”, Report of
the Committee on Organization of Legislative Services of the National Legislative
Conference, 1963, p. 48.
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Proponents of bill analysis cite the following benefits as accruing
from such service:

(1) The availability of complete, unbiased and authentic infor-
mation tends to improve the lawmaking process.

(2) Legislative debate centers on the discussion of policy de-
cisions rather than facts.

(3) Legislative dependence on self-serving sources for infor-
mation is greatly diminished.

(4) The possibility of the enactment of conflicting legislation
resulting in embarrassment to the legislature and the added
expense of special sessions is minimized.

Those who discount the worthwhileness of mandatory bill
analysis as a legislative information device point to its limited
adoption among the states—13 jurisdictions have adopted this
method since it was first considered by the State of Illinois in 1915.
In contrast, they cite the almost universal acceptance of the
Legislative Council type of research unit to provide basic factual
information within the total legislative spectrum. Originating with
the State of Kansas in 1933, a Legislative Research Council or
similar agency is now found in 44 states. Moreover, opponents
allege some states have abandoned mandatory bill analysis on all
pending proposals and now operate on a request basis only.

Critics argue against mandatory bill analysis on the following
basis:

(1) The possible benefits do not warrant the additional expense
and staff time involved.

(2) Analyses will not be totally objective. It is feared that the
analyst will trespass upon the legislative prerogative and engage
in policy-making.

(3) The processing of legislative business will be delayed pend-
ing the preparation of the report. In this respect, critics refer to
the slowdowns resulting from the preparation of fiscal notes or
“price-tags” for legislation.

(4) Legislators will be inclined to rely heavily on the analysis
and avoid studying the bill itself.

(5) Floor amendments may render the original analysis useless,
or at least require continuing analysis with each change in the bill.

Opponents Views
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States’ Practices

Responses to a Legislative Research Bureau questionnaire dis-
close that 13 states presently provide a formal bill analysis program
through a legislative service agency (Calif., Fla., 111., Ky., La.,
Ohio, Ore., Pa., R. 1., Tenn., Utah, W.Va. and Wise.). In another
two jurisdictions, the State University performs this function for
the legislature (Ha., and N.C.). Arkansas and New Jersey contract
with private sources for this service, and the two states of Alaska
and Minnesota presently have legislation pending to inaugurate a
program of bill analysis.

Spurred by recommendations of both the Legislative Council and
its Joint Interim Committee on the Facilities and Operation, the
Washington Legislature by a 1967 rule has adopted a formal bill
analysis system. The Code Reviser shall be responsible for an
analysis of all bills which are favorably reported by standing
committees. However, the Code Reviser was unable to recruit
competent personnel in the short time allotted (Washington bien-
nium legislative sessions are limited to a 60 calendar day duration)
and implementation has been deferred till the next session.

Since 1936, the Legislative Reference Service of the Library of
Congress has prepared summaries of general and public bills to
assist Congressional committees in their deliberations.

As indicated, Delaware abandoned bill analysis about ten years
ago due to lack of staff and appropriation. In other recent negative
developments, a 1966 bill calling for an analysis at the time of
introduction failed to receive committee approval in Arizona. The
Colorado Legislative Council in its 1966 report on Legislative
Procedures recommended against the state’s adoption of a formal
bill analysis procedure. And the Michigan Legislature after a brief
experience of summarizing all bills now performs this service only
on request of individual legislators.

In almost every state without a formal bill analysis service,
individual legislators or legislative committees are usually accom-
modated by the legislative reference bureau or its counterpart
whenever information or analysis of a particular bill is sought.

As indicated by Table 1 below, bill analysis is required by statute
in six states (111., Ky.. La., Tenn., Utah and Wise.), by legislative
rules in three others (Calif., Pa. and R. 1.), and tradition governs its
operation in four jurisdictions (Fla., Ohio, Ore. and W.Va.). In 11
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states the legislative service agency prepares the analysis upon
introduction of the bill (Calif., Fla., 111., Ky., La., Ore., R. 1., Tenn.,
Utah, W.Va. and Wise.). As an example of analysis at this stage,
California Assembly Bill No. 178 of 1966 has been reprinted as
Appendix A of this report. The Pennsylvania Legislative Reference
Service analyses bills when favorably reported by committee and in
Ohio the Legislative Services Commission produces the summary at
the third reading stage. Examples of these procedures have been
inserted as Appendices B and C respectively of this document.
However all states revise their original analysis upon adoption of
amendments.

In five states the analysis is printed on the bill (Calif., Fla., Ore.,
W.Va. and Wise.) and eight jurisdictions use a separate document
(111., Ky., La., Ohio, Pa., R. 1., Tenn., and Utah). Among reproduc-
tion methods employed are the following: (a) photo offset (4
states); (b) mimeographing (4 states); (c) zerox (1 state); and
(d) linotype (1 state). Information was not furnished relative to
the remaining three states.

Budgets and fiscal notes are not prepared by the analyzing
agency—this responsibility is generally vested in finance or ways
and means committee staff.

In addition to permanent staff personnel, most states report the
recruitment of temporary staff to facilitate its bill analysis prac-
tice. In Utah, one full-time staff member handles this assignment
while in California as many as 59 employees in the Legislative
Counsel’s office are engaged in this work.

The costs of bill analysis cannot be readily determined as
generally appropriations and funds are not segregated for this
purpose. However, Illinois estimates that providing this service (in
addition to the preparation of a final summary) costs about
$176,500.

All but two of these states, Pennsylvania and Tennessee, publish
a final summary which is a compilation of their summaries of the
session.
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At Bill Introduction. As indicated 13 states now provide a
regular bill analysis service with all but two analyzing bills upon
introduction. Of this group of 11 states none has a mandatory pre-
session filing deadline as in Massachusetts (first Wednesday of
December preceding the session), and only the legislative work-
loads of California (5,318) and Florida (4,612) approximate that
of the General Court. Of the Massachusetts volume of more than
5,000 bills about 20% are duplicate or “hardy perennial” measures
and another 20% deal with purely local issues. As more and more
local communities exercise their newly-acquired powers under the
constitutional home rule amendment, there will be an appreciable
reduction in the number of local bills submitted for General Court
consideration.

All of these 11 “bill analysis” jurisdictions print their bills at
time of introduction. At filing a petitioner is required to submit
about four to six copies of his proposal, with one copy being
forwarded to the analyzing agency.

Inherent and traditional practices in Massachusetts legislative
procedure pose problems for an analysis program upon bill intro-
duction. The mandatory bill filing deadline, the suspension thereof
for the admittance of late filed bills, the traditional public hearing
afforded all measures and the requirement of Joint Rule 10 for the
disposition of committee business all generate pressures which
require the printing of bills as soon as possible. Moreover, the
practice of filing “skeletons” or bare outlines of proposed legislation
to meet the deadline burdens the staff of the respective Senate and
House Counsels and delays the printing of bills.

Manifestly analyzing all bills at the introductory stage will
disrupt the expeditious printing schedule, particularly if the resul-
tant analysis is to appear on the document. Printing delays would
probably ensue notwithstanding the expansion of the staff agency
charged with this responsibility. Since legislative committee hear-
ings start in mid-January the analysis of some 5,000 measures may
have to be completed within a six week period. Moreover, com-
mittee dockets are not determined till bills are officially referred
after the Legislature convenes in early January. It is difficult to
locate identical, similar or companion proposals prior to this
stage—thus introductory analysis increases the opportunity for
needless duplication of effort.

Applicability to Massachusetts
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Some of the aforementioned time pressures could be softened by-
adjusting the preparation of the analysis to the public hearing on a
bill. To be effective, this procedure would require close cooperation
between the various committee chairmen and the analyzing agency
on the scheduling of hearings. By this method bill analysis activity
could be extended over a five months period-

Furnishing legislators with information on the content of every
bill is certainly a laudable objective, at least in theory. With agree-
ment as to the material facts of a proposal, greater stress could be
placed on policy decisions. However the effectiveness of a legislative
tribunal is measured not only in the light of the laws it has
approved, but also in terms of the legislation which it has rejected,
and in most instances rightly so. Invariably more legislative
proposals are defeated than are accepted. The cursory rejection of
many legislative petitions is justified—past experience indicates
their fate is known in advance. Despite long sessions, the greater
portion of the General Court’s workload is disposed of within the
early months of the session. While each legislative session brings
forth new problems and issues, they represent but a fraction of the
total volume of matters filed for consideration.

These factors and related drawbacks in the form of increased
expenses for staff personnel and printing and possible delays in
executing the legislative business point out the difficulties of
inaugurating a bill analysis program at the introduction stage, at
least in the Commonwealth.

Committee Report. Only one state now provides bill analysis at
time of committee report (Pa.). Unlike Massachusetts, Penn-
sylvania does not require committees to report all bills. As indic-
ated by Table 2, over 1,200 bills were reported favorably by
committees of first reference of the General Court in the 1966
session. This does not necessarily mean that over 1,200 separate
reports were forthcoming—the reporting of several bills on one bill
or in the form of a redraft will reduce that total. However,
unfavorable reports on bills must be made individually.

To require a bill analysis of all adverse committee reports is of
doubtful value. At least 90% of all adverse reports are accepted by
the branch in which they are reported. If a bill is substituted for an
adverse report, preparation of the analysis may temporarily delay
the further progress on the bilk However, if the substituted
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measure was required to be referred under the rules to another
committee, i.e. Ways and Means, the delay caused by the analysis
may be inconsequential.

Table 2.
General Court Favorable Committee Action 19601

.

Total Favorable Total Favorable
Committee Bills Reports Resolves Committee Bills Reports Resolves

Aeronautics 10 1 2 Mercantile Affairs 191 48 11
Agriculture 20 15 1 Metro. Affairs 130 22 5
Banks & Banking 74 37 2 Military Affairs 44 17 4
Cities 164 57 4 Mun. Finance (Jt.) 84 49
Civil Service 90 39 5 Natural Resources 72 29 8
Const. Law 66 23 1 Pen. & Old Age 220 34 2
Counties (Jt.) 99 21 4 Power & Light 67 7 3
Education 190 69 9 Public Health 150 48 12
Election Laws 118 34 3 Public Safety 88 21 3
Fed. Fin. Asst. 5 1 - Public Service 250 70 9
Ear. & Pub. Lands 73 40 8 Public Welfare 132 57 14
High. & Mtr. Yeh. 352 112 15 State Admin. 217 67 31
Insurance 155 35 5 Taxation 268 32 13
Judiciary 338 78 10 Towns 89 47 -

Labor & Ind. 118 24 9 Transportation 75 27 3
Legal Affairs 165 37 10 Water Res. & Supply 34 16 2
Low Income Hsg. 50 10 2

Analysis of favorable committee reports appears to have certain
advantages. Major printing problems are avoided because both the
report and the analysis would be filed simultaneously in the Clerk’s
office. The legislative progress on the bill would not be delayed in
this instance. Moreover, the analyst would have the benefit of the
testimony presented at the public hearing. Finally, with this
method legislators would have available the most current informa-
tion prior to their deliberations on the floor.

As the result of rules changes adopted by the General Court in
1967 but effective with next year’s session, the number of joint
standing committees will be reduced from the present total of 35 to
19. Staff personnel for at least the major committees is under
consideration. Bill analysis requires a certain expertise and if
skilled and competent staff people were recruited, this activity
could be performed internally within the committee.

Third Reading Analysis. Among states with bill analysis pro-
grams, only the state of Ohio postpones the preparation of bill

Excludes reports of Ways and Means, Rules, and separate House and Senate
Committees on Counties & Municipal Finance.
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summaries till the third reading stage of the legislative process.
Latest data reveals that in Ohio about 800 measures are analyzed
in each session. This activity requires the services of four full-time
staff members. The synopsis is printed on a separate document but
not on the calendar.

Under this method, the committee would report the bill and
without a summary or analysis the bill would receive its second
reading. To facilitate the assembling of pertinent information for
each bill summary, the offering of amendments might be encour-
aged at the second reading stage. Successful amendments would
then be included in the summary or analysis at third reading.
Pending the availability of the summary the bill could be held
on the calendar. This summary may either appear as a separate
document or be included in the calendar, similar to the procedure
involving fiscal notes.

As a legislative proposal passes each legislative stage, its chances
of becoming statute law increase. Conversely at each level of the
legislative process legislation is defeated and the residue for further
consideration is thereby reduced. Thus, by deferring bill analysis to
the later steps of the procedural cycle, it is argued that the analysis
is geared to those measures which merit greater consideration. With
a smaller workload involved a lesser number of analyses will be
required, thus prompting greater legislator interest in them. Advo-
cates allege that the third reading stage is the “critical” point for
the passage of bills, at least in each branch, and at that stage a bill
analysis will be of most benefit.

On the other hand, it is feared that a third reading analysis
procedure will hamper the legislature in conducting its business.
The progress of a measure will be temporarily halted pending the
publication of the report. It is argued an avalanche of bills
awaiting analysis may bring legislative action to a standstill.
Possible abuses are noted in the form of deliberately delaying the
analysis for the convenience of lobbyists and other special interests,
for the formulation of political strategy or the recoupment of party
strength, or for providing a limbo for unwanted legislation. Cus-
tomary and accepted practices to dispose of legislative business—

suspension of rules, second legislative days and informal sessions
—may lose their usefulness in the wake of compliance with a bill
analysis program.
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At the very least, it is argued rules changes should be adopted
providing for the seasonable submission of the analysis by the
drafting agency. But doubt is expressed relative to enforcement.
The failure of certain legislative committees to comply with the
provisions of House Rule No. 44 re fiscal notes is cited as an
example of possible difficulties on this score.

Finally, the added expenses of personnel requirements, printing
and the like stirs opposition to the introduction of a bill analysis
program. Based on the experience of the state of Ohio as indicated
above, a force of at least six competent analysts in addition to
clerical staff would be required to analyze approximately 1,200 bills
which reach the third reading level in each session.

The order directing this study considers the Legislative Research
Bureau as a possible bill analyzing agency. This subject is currently
under examination by a sub-committee of the Legislative Research
Council. Likewise, the Special Committee to Make an Investiga-
tion and Study of the Present Practices of the General Court may
consider the establishment of a bill analysis service among its
further surveys. In its first report, the Committee recommended
combining the bill drafting functions of the House and Senate
Counsel—which, if adopted, would facilitate the operation of a bill
analysis service (House, No 3975 of 1966). Pending a decision on
this policy question, this report abstains from any judgment
relative to the designation of the agency responsible for this
function.

There is some semblance of support for a bill analysis program
among Massachusetts’ legislators. Thus, a group of 28 Representa-
tives have privately retained the services of law school students to
prepare summaries of all measures which appear on the House
Calendar. Furthermore, the Chairman of the Legislative Research
Council recently solicited the members’ opinions relative to main-
taining a bill analysis service within the Legislative Research
Bureau. Out of 65 replies, 32 legislators favored a daily summary of
bills scheduled for committee hearings and 26 were opposed. On a
related question of bill interpretation by the Bureau, 31 replies
reflected a favorable reaction while 28 responded in the negative.

Massachusetts Analysis Agency
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At the present time, there does not appear to be any serious
impediments, statutory or operational, which would bar the
Council or Bureau from initiating such a practice. In fact, some of
the spot research now provided by the Bureau borders on this area.
Undoubtedly additional staff personnel with particular proficien-
cies would have to be retained and other technical arrangements
worked out. The question to be resolved is: What legislative service
agency can efficiently provide this service?

The practices and experiences of the 13 states that engage in bill
analysis may serve as guidelines on this score. In 11 of these
jurisdictions, bill analysis is the responsibility of the bill drafting
agency. The exceptions are the State of Florida where the Legisla-
tive Reference Bureau prepares the analysis while the Department
of Statutory Revision and Bill Drafting in the Attorney General’s
office drafts legislation, and West Virginia where the House Clerk
prepares the analysis. In 10 of these states (excluding Illinois, Utah
and West Virginia) the Legislative Council or Legislative Refer-
ence Bureau undertakes bill analysis. Llowever, these same research
agencies are also charged with bill draftingresponsibilities.

Thus, the experiences of the states indicate a nexus between bill
drafting and bill analysis and they have thereby vested this dual
responsibility in a single agency.

This procedure appears to be the most desirable as reflected in
the following extract from a study by the Council of State
Governments: 1

Bill analysis can best be performed by the agency which drafts the bills,
irticularlv if that agency is informed in the substantive law areas which

the bills affect. A research agency, in the course of its various studies, should
acquire extensive knowledge of substantive law; and an agency which per-
forms both research and bill drafting normally is well equipped to do bill
analysis. Bill analysis is painstaking, tedious work requiring intelligent, pro-

moted concentration. The full meaning and effect of a bill are often elusive
nd the unwary or unschooled frequently are misled. The person who ha.
[rafted the bill, who knows the whole field of law to which the bill relates,
nd who has, in the course of drafting, reviewed all of the possible consc-

iences of the bill is the person most qualified to analyze it

1 The Council of State Governments, “Mr. President .

. . Mr. Speaker”, Report o]

the Committee on Organization oj Legislative Services of the National Legislat
Conference, 1963, p. 47
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Chapter 111. Legislative Intent.
At times the judicial determination of legislative intent poses a

difficult question. Invariably the courts will look to the language of
the statute for an expression of the law-making body’s intent.
However, when uncertainties and ambiguities arise, the courts will
attempt to interpret legislative intent from related documents. This
chapter discusses the relevancy of bill analysis and similar tech-
niques to the question of legislative intent.

Statements of Purpose
Some states require the petitioner to file a statement of purpose

or intent with proposed legislation. Other states permit the peti-
tioner to either include a Preamble or a statement of purpose.
Among the former group, the State of New Jersey provides that a
statement explaining the bill be inserted at the end of each bill
when filed by the petitioner. The State of Connecticut requires a
petitioner when filing a measure to append to the proposal a
statement of 150 words or less spelling out the petitioners’ purpose
and intent. A declaration of intent or statement of purpose,
inasmuch as it generally in positive language expresses the intent
of the Legislature and appears in the final enacted law, offers a
judicial foundation for ascertaining the law-makers’ intent.
Preambles

On the other hand, preambles are not part of a bill. They are
usually inserted following the short title and before the enacting
clause. As such, they set forth statements of fact and general
policy.

The use of preambles is highly desirable in certain circumstances,
as indicated by the following quotation from the Manual for
Drafting Laws in Florida :

ponent of unusual or emergency legislation feels that it
desirable to recite arguments for enacting the bill. Such material usually
ms the form of a preamble, is phrased in one or more ‘whereas’ clauses,

and is placed at the beginning of a bill, following the title and preceding the
enacting clause.

“A preamble does not constitute a part of the bill, and is considered explana-
tory or clarifying matter only.

“The preamble may however be considered by the courts in construing
Legislative intent. The rapidity with which bills are introduced and con-
sidered by a Legislature makes the use of a preamble desirable and clarifying
in some instances.”
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While preambles are generally thought of as narrative explana-
tions for the passage of an act, nonetheless there is strong opinion
that they may serve as a basis for legislative intent. A sampling of
several states unearthed only one jurisdiction wherein a preamble is
not admitted as evidence on this issue (Kentucky).

The guiding principles to govern the judicial interpretation of
legislative intent have been profoundly expressed by Chief Justice
Rugg in the following language;

“The words of a statute are the main source for the ascertainment of a
legislative purpose. They are to be construed according to their natural import
in common and approved usage. The imperfections of language to express
intent often render necessary further inquiry

. . .

,’n

In the event of uncertain statutory language, there arises the
question of what weight, if any, may be applied to a bill analysis in
the consideration of legislative intent. As indicated, of the 13 states
with a systematic bill analysis practice, many, particularly Ohio
and Pennsylvania, attempt to spell out the bill’s purpose in their
summaries. Undoubtedly, variables such as the scope of the
analysis, the petitioner’s declaration of purpose, the legislative
stage at which it is prepared, the official documentation and
publication thereof and other factors must be examined in deter-
mining its evidentiary value.

There appear to be no cases in which this precise matter has been
litigated. Thus there is a diversity of opinion on this point. One
school of thought argues that bill analyses constitute explanatory
memoranda only and have no legal bearing on legislative intent.
The more popular theory is that any document prepared under
official legislative authority and relevant to legislative deliberations
merits consideration. Most veteran Massachusetts legislative
attaches who are knowledgeable on this score favor the former
holding.

On the other hand, advocates of the more accepted view rely on
the treatises of legal scholars and judicial findings on related issues
to support their contention that bill analyses are admissible in
defining legislative intent. Eminent authorities on statutory con-
struction stress the use of extrinsic aids —gubernatorial messages,

Bill Synopsis

1 Commonwealth v. Welosky, 276 Mass. 398 (1931).
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verbatim transcripts of committee hearings, committee reports,
special commission findings and the like —as valid basis for judicial
interpretation. 1

In stating the rule with respect to the admissibility of extraneous
matters in aid of statutory construction, the United States Supreme
Court has declared:

“We are of opinion, therefore, on principal as well as authority, that
whenever a question arises in a court of law of the existence of a statute,
or of the time when a statute took effect, or of the precise terms of a
statute, the judges who are called upon to decide it, have a right to resort
to any source of information which in its nature is capable of conveying to
the judicial mind a clear and satisfactory answer to such question; always
seeking first for that which in its nature is most appropriate, unless the
positive law has enacted a different rule.”2

Mr. George M. Lapsley, Director of the Virginia Division of
Statutory Research and Drafting (a legislative service) comments
“that if it were known that the draftsman of a measure were the
author of an analysis purporting to show what the legislation
accomplishes, we fear this may be regarded by the courts as an
indication of legislative intent.”3

As indicated, with the exception of the Assistant House Counsel,
other veteran officials of the Massachusetts General Court discount
the relevancy of bill analysis in assessing legislative intent. How-
ever, decisions of the Massachusetts Supreme Judicial Court on
this issue would seem to indicate that the position of the Assistant
House Counsel is the more tenable one. Thus, in construing the
intent of the Legislature in enacting Chapter 544 of the Acts of
1948, the Court stated:

Massachusetts Effect

“The act of 1948 was based upon a report and recommendations of a
special commission set up by c. 60 of the Resolves of 1947 (revived and con-
tinued by c. 5 of the Resolves of 1948) to investigate the subject of water
transportation ‘between New Bedford, Woods Hole, Martha’s Vineyard and
Nantucket.’ We may consider this report for any light it may shed upon the
construction of the act of 1948.”4

1 Horack and Sutherland, Statutory Construction (3rd. ed.), ss. 5007, 5008 and
5010.

2 Gardner v. The Collector, 6 Wall. 499, 18 L. Ed. 890.
3Reply to Legislative Research Bureau questionnaire, February 14, 1967.
i Neu> Bedford v. New Bedford, Woods Hole, etc.. Steamship Authority, 330 Mass.

422 (1953).
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Similarly, the same court relied on a report of the House Ways and
Means Committee of the Congress in imputing that body’s intent
in enacting the federal estate tax. 1

To obtain the opinion of the Attorney General on this issue, the
Legislative Research Bureau asked the following question of the
then Attorney General Edward W. Brooke:

“Would or could the daily summary of bills be construed as evidence of
legislative intent, notwithstanding the summary’s appearance in separate
form apart from the journal or daily calendar?”
In his reply, the Attorney General gave the following opinion:
“The ‘daily summary’ to which you refer would presumably be an explana-

tion from the Council, an official body of this Commonwealth, of all pro-
posed legislation ready for its third reading. See Rule 30 of the Rules of the
Senate; Rule 51 of the Rules of the House of Representatives. The summary,
I assume, would be available to every representative in the General Court.
As such, the Council’s explanations may be evidence of the meaning of an
ambiguous (see Milton v. Metropolitan Dist. Comm., 342 Mass. 222, 223)
statute. See Plunkett v. Old Colony Trust Co., 233 Mass. 471, 474; New
Bedford v. New Bedford, Woods Hole, Martha’s Vineyard & Nantucket S.S.
Authy., 330 Mass. 422, 429; Horack, Sutherland Statutory Construction
(3rd ed.), ss. 5007, 5008, 5010. I, of course cannot comment on how much
probative value this evidence would have, since this would depend on the cir-
cumstances surrounding the need, if any, for extrinsic aid to interpretation.
Nevertheless, I answer your first question in the affirmative.” 2

A study of rulings by the presiding officers of each branch of the
Legislature reveals that none have ever made any decisions relative
to legislative intent. According to experienced parliamentarians
associated with the General Court, the fact that the procedures of
the Massachusetts Legislature are based on old English Parliamen-
tary Law may foreclose the exercise of such authority. The presid-
ing officer of the English Parliament is not a member of Parlia-
ment, and therefore rules only on parliamentary procedure and
must remain neutral on pending legislation. Although our presiding
officers are members of the bodies over which they preside they
adhere to this English Parliamentary System. By so doing they are
precluded from ruling on intent.

Legislative Rulings

1 Plunkett v. Old Colony Trust Co., 233 Mass. 471 (1919).
2 Letter from Attorney General Edward W. Brooke, dated December 29, 1966.
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Chapter IV. Analysis of Legislative Enactments.

After each legislative session, various sources, both public and
private, publish the laws passed in each session either in book or
pamphlet form. While almost all states make available individual
copies of statutes shortly after passage either in the form of slip
laws or advance sheets, a complete roster of all statutes is not ready
for many months after the close of the session. This waiting period
varies from a minimum of two months in Idaho to 12 months in
Delaware, with four to six months representing the average time.
In Massachusetts, about six to eight months elapse before the Acts
and Resolves (Blue Book) is printed in a volume edition. On
occasions, a much longer waiting period has occurred.

The practice in most states is to publish a volume containing the
various laws in the specific legislative language in which they were
approved. This type of presentation poses little difficulty to those
groups who employ legislative counsel and lobbyists to follow the
progress of legislation. However, to the uninitiated legislative
jargon brings complications in the nature of interpretation and
understanding of the law. This confusion spurs calls to various
legislative offices requesting clarification of the law. Laws are the
means by which society regulates the conduct of its members and
new laws frequently require adjustments on the part of those
segments affected in order to conform to them. So that the public
and others may understand their rights and obligations under new
laws at least fifteen states prepare an analysis of their session’s
enactments in easily understandable layman’s language (Calif.,
Fla., Ga., Ha., 111., Ky, La., N.C., Ohio, Okla., Ore, R.I, Va, Wise,
and W. Va.).

Generally, this method has provoked favorable reactions where
instituted. Its success has been due to the fact that it is available
shortly after the termination of the legislature’s sitting. Delays
which postpone the distribution to a time well after the effective
date of the statutes limit its value and usefulness. The minor
dissatisfaction that has been expressed resulted from the type of
printing used and an alleged insufficiency of content.

Need of Final Summary
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A final narrative summary of legislative enactments was pre-
pared after the 1941, 1943, 1945 and 1946 sessions. The return to
annual legislative sessions combined with increased burdens on the
Office of the Legislative Bulletin resulted in its abandonment.

The following text briefly describes sources, both official and
unofficial, which publish data relative to legislation passed each
session.

Legislative Bulletin. The Legislative Bulletin, published under
the authority of the Committees on Rules Acting Concurrently, is*
distributed on a weekly basis in the early months of the session,
and then on a bimonthly basis as warranted by legislative develop-
ments. The final issue which appears about two months after
prorogation of the General Court, traces (a) the legislative prog-
ress of all measures introduced and (b) includes in short title
fashion a list of all acts and resolves which became law.

The “Blue Book”. First appearing as a paperback edition and
later as a bound volume, the Blue Book, so called, is a compilation
of all the Acts and Resolves passed in each session. Prepared by the
Secretary of State, the statutes are printed in the legislative
language in which they are approved (G.L. c. 5, s. 2). It also
contains an indexed and numbered glossary of the changes in the
General Laws.

Approximately 7,000 paperback copies and 8,500 bound copies
are distributed annually at an approximate cost of $40,000.

Political Party Summaries. For the past several years it has been
common practice for the legislative leaders of both parties to
publish, in narrative form, a summary of the major accomplish-
ments of the session. These summaries usually stress legislation
which a member could use in speaking engagements and campaign-
ing. It is by no means complete and, by its very nature, partisan.

Other Publications. Labor, industry and many civic organiza-
tions usually publish at the end of each session both for the use of
their membership and for certain segments of the general public a
summary or analysis of certain measures with which they have
been identified. Generally, the analysis stresses only those points
which the particular group desires and thereby is neither complete
nor conclusive.

Massachusetts Developments
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The Boston College Law School publishes the Annual Survey of
Massachusetts Law, in which contributors (usually attorneys)
analyze and comment on important legislation dealing with specific
sectors of government. The publication appears in textbook form
and is a comparatively new service, dating from 1954.

The West Publishing Company in cumulative form throughout
the year prints the “Massachusetts Legislative Service”. The final
edition contains in their exact form all Acts and Resolves passed. A
special section of each issue describes statutes of general interest to
the bench and bar.
States’ Practices

To be effective, a summary of statutes must state in clear and
intelligible language the principal features of the act. To obtain
this objective, varying journalistic and publishing styles and
methods are followed in the 15 states involved. To illustrate states’
practices, the following excerpts from the states of Louisiana,
Michigan and Florida are included.

Louisiana. Prepared by the Legislative Council which also pre-
pares bill analysis the synopsis identifies (a) the bill and statute
number, (b) the prior law, (c) the new law and its purpose and (d)
the section of the law amended.

Adcock (SB 4) Act No. 8
Prior law authorized the issuance of $20,000,000 of bonds by the Board of

Administrators of the Charity Hospital of New Orleans to obtain funds for
construction of new hospital facilities and repair and improvement of existing
facilities, and provided that said bonds were to be solely the obligations of the
Board of Administrators and were not to be obligations of the state.

New law provides that these bonds shall be general obligations of the state
and pledges the full faith and credit of the state to the payment of the bonds in
principal and interest, but provides that the same shall be payable primarily
from and be secured by a pledge of the revenues of the Franchise Tax on Cor-
porations as provided by the Act authorizing the issuance of the bonds. Effec-
tive January 1, 1967. (Amends Section 1 of Act 97 of 1966.)

Michigan. The Michigan Legislative Service Bureau prepares
two types of summaries—the first, a quick glossary or reference
summary, the second a more detailed summary of each bill. Both
appear in mimeographed form.

P. A. 188 (S. 844) —Requires motor carriers of property, operating within an
eight-mile radius of cities of 500,000 population or more, to obtain a commercial
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zone registration, except for transporting temporarily disabled vehicles. In
addition, the act does not apply to dump trucks, dump trailers or commodities
generally transported in such vehicles. This act becomes effective January 1,
1967.

I. E. 7/1/66
Effective 1/1/67

Motor Carriers: Detroit Area
S. 844Public Act No. 188

This act requires motor carriers of property, operating within an eight-mile
radius of cities of 500,000 population or more, to obtain a commercial zone
registration, except for transporting temporarily disabled vehicles. Presently
such carriers operating in the eight-mile local cartage zone are exempt from the
provisions of the Motor Carrier Act

The act does not affect the exempt status of carriers of farm products,
publicly owned vehicles, etc. Persons conducting such operations prior to March
1, 1966, will be granted a registration if application is made within 120 days of
the effective date of the act (January 1, 1967). Such persons are authorized to
transport property of all types and classe

Other applicants for a commercial zone registration have to show: (1)
financial responsibility; (2) compliance with the Public Service Commission’s
requirements as to safety and condition of vehicles; and (3) a need for the

-f grant the application, either in whole or
initial filing fee of $20.00 plus an annual
charged, except annual fees for movers of

proposed service. The commission m,

in part, or deny the application. Ar
1 for each vehicle will I

specifies that these fees do not appl;household goods shallbe $20.00. Th
presently certificated or permitted c Tier

The commission shall regulate all rates, fares and charges collected by
rriers and insure that all charges are just and reasonable and not discrimina-
ry. Persons regulated under this act are subject to the provisions of the Motor

Carrier Act dealing with rates and rebat
The provisions of this act do not apply to dump trucks, dump trailers or

commodities generally transported therein.
The Department of Commerce commented: “It is the contention of the

Detroit Cartagemen’s Association that regulation of motor carriers is required
within the presently exempt eight-mile area of Detroit to protect carriers from
unfair competition, such as cut-throat rates and at the same time to protect the
public from exorbitant rates, poor service, damage, etc.”

I. E. 7/1/66
Effective 1/1/67 C. L, 575.1, etc.

Florida. In addition to its bill analysis responsibility, the Legisla-
tive Research Bureau also publishes a final summary of all acts



HOUSE1967.] No. 5069. 37

V

passed. Unlike most states which summarize in a chronological
sequence, Florida summarizes by subject title, such as Racing,
Education, Taxation, etc. but does not title each separate act
affecting each field.

Racing

Beginning in 1966 the three (3) thoroughbred horse race tracks in Dade and
Broward County, upon application to the State Racing Commission, may con-
duct annually an aggregate of ninety (90) days of racing during the period be-
ginning June 1 and ending November 1. Each track may apply for thirty (30)
days of racing. However, if any track fails to apply for its allotted days the
Commission may assign those days to other authorized tracks. Dade and
Broward Coimty tracks conducting summer thoroughbred racing are required
to pay a tax equal to 8% of all pari-mutuel pools, which shall be divided
equally between each of the 67 counties of the state. A minimum purse of
$2500 per race is required for this summer racing period. (SB 859, Chapter
65-441).

Basically, most final summaries are mimeographed, indexed under
broad titles, and edited and compiled by the Legislative Research
Bureau or similar agency.

Some states charge a nominal fee, usually one dollar, for the
publication. In almost every state it is available for public distribu-
tion for as long as the supply lasts.

Among the state’s performing this service, incomplete data
reveals the following expenditures involved (with each state’s most
recent number of acts passed in parenthesis). Florida $lOO (2,609),
Rhode Island $4OO (1,572), Kentucky $B5O (245), Hawaii $1,762
(346), Ohio $4,844 (484) and Virginia $16,000 (687). Of this
group all jurisdictions except Virginia also provide a bill analysis
service. In this situation, the final summary merely requires gather-
ing the bill analysis (as modified by amendments) on those
measures which were approved.

Massachusetts Relevancy
The experiences elsewhere demonstrate that the preparation of

a narrative summary would be a relatively simple proposition if
the General Court instituted a program of bill analysis. However,
if only a final summary were contemplated, it would be desirable
to begin work early in the session to avoid a later log-jam. With
proper planning and staff the ultimate summary would be ready
for distribution within a short time after prorogation.
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The following table reflects the distribution of the legislative
workload relative to bills passed in four recent typical sessions.

Table 3.
Statutory Enactments.

'Time of Passage 1961 1962 1963 1964
Last Month or Part Month of Session 223 281 118 289
2nd ” ” " 92 124 42 112
3rd " " " 172 85 98 94
4th ” " " 131 142 71 123
5 th " ” ” 9 119 77 106
6th ” ” ”

- 47 91 15
7th " "

- 163
Prior Months - - 188

Totals 627 798 848 739

The table indicates an element of constancy through the session.
On the basis of the relevant prorogation dates, the two heaviest
months appear generally to be the month of March and the last
month of the session. With extended summary activity in those
months, a final summary would be available within a reasonable
time after prorogation.
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California Analysis at Bill Introduction
CALIFORNIA LEGISLATURE-1966 FIRST EXTRAORDINARY

NO. 178ASSEMBLY BILL

Introduced by Assemblyman VeyseyV
April 25, 1966

An act to add Chapter 3.5 (commencing with Section 25521 ) to
Division 18.5 of the Education Code, relating to teacher’s aides
for purposes of compensatory education.

The people of the State of California do enact as follows:
SECTION 1. Chapter 3.5 (commencing with Section 25521) is

added to Division 18.5 of the Education Code, to read:

CHAPTER 3.5. COMPENSATORY EDUCATION
TEACHER’S AIDES

25521. The Legislature intends by the provisions of this chapter
to authorize the establishment of one or more pilot teacher’s aide
programs in the junior colleges of the state to educate and train
teacher’s aides for the purpose of compensatory education, and to
require as part of such education and training that the person so
educated and trained serve as a teacher’s aide intern, under the
supervision of a classroom teacher, in grades kindergarten through
six in a school in an area of low achievement for children in grades
kindergarten through six, inclusive, and of high poverty and high
unemployment.

AB 178, as introduced, Veysey (Ed.). Teacher’s aid program.
Adds Ch. 3.5 (commencing with Sec. 25521), Div. 18.5, Ed. C.
Authorizes establishment of pilot teacher’s aid programs to educate

and train teacher’s aides in junior colleges in an area designated as one

Appendix A.

REFERRED TO COMMITTEE ON EDUCATION

LEGISLATIVE COUNSEL’S DIGEST

SESSION
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of low achievement for children in grades kindergarten through six
inclusive, and of high poverty, and high unemployment; with the
requirement that each teacher’s aide serve an internship under super-
vision of classroom teacher, in grades kindergarten through six, in public
schools in such areas.

Allocates $200,000 for such purposes.
Vote—Majority; Appropriation—Yes; State Expense—Ye:
25522. The Director of Compensatory Education shall administer

the provisions of this chapter under rules and regulations adopted by the
State Board of Education.

25523. The governing board of any school district maintaining a
junior college may, pursuant to this chapter, establish and maintain a
program for the education, training, and internship of teacher’s aides.

25524. A teacher’s aide program may be established upon applica-
tion to the Director of Compensatory Education and approval by the
State Board of Education.

25525. The State Board of Education shall approve the establish-
ment and maintenance of a teacher’s aide program pursuant to this
chapter if the applicant school district meets all of the following
conditions, and any other conditions which the State Board of Education
may by rule or regulation require:

(a) The school district demonstrates to the satisfaction of the State
Board of Education that the teacher’s aide program to be established
and maintained shall be established and maintained in cooperation with
a four-year private or public institution of higher education which has
been approved by the State Board of Education.

(b) The school district shall establish the teacher’s aide program in
any junior college in the district which is in close geographical proximity
to an area designated by the Director of Compensatory Education as an
area of low achievement for children in grades kindergarten through six,
inclusive, and of high poverty and high unemployment.

(c) The school district demonstrates to the satisfaction of the State
Board of Education that the purpose of the teacher’s aide program shall
be to educate and train persons as teacher’s aides who are indigenous to
an area which is designated by the Director of Compensatory Education
pursuant to subdivision (b)

1) The teacher’s aide program shall include a period of internship
for each teacher’s aide to be served in grades kindergarten through six,
inclusive, in any school which is in an area designated by the Director of

Compensatory Education pursuant to subdivision (b). The internship
shall meet all of the following conditions;

(1) A teacher’s aide intern shall be paid by the school district which
stablishes and maintains the teacher’s aide program an hourly wage of
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not less than the prevailing minimum wage as established pursuant to
federal law.

(2) A teacher’s aide intern shall be under the direct supervision of a
certificated classroom teacher for at least 75 per cent of the time of the
internship.

(e) The school district shall provide means of evaluating the degree
of success of the teacher’s aide program to be established and main-
tained.

25526. Any person, including students in attendance in grades 12
through 14 inclusive, who is determined to be qualified by the governing
board of a school district which establishes and maintains a teacher’s
aide program pursuant to this chapter shall be eligible to participate as a
teacher’s aide in the program. In making such determination, the govern-
ing board shall consider the education, training, experience and personal
fitness of the person.

25527. If the State Board of Education approves the establishment
and maintenance of a teacher’s aide program pursuant to this chapter,
the Superintendent of Public Instruction shall compute the expense to
the school district of maintaining the teacher’s aide program, and shall,
subject to the approval of the State Board of Education, allow to the
district in each fiscal year from moneys appropriated therefor the
amount of such expenses, less any amount that the school district
receives as allowances or apportionment from the State School Fund on

mint of the average daily attendance of any person while serving his
paid internship in the teacher’s aide program. In approving the estab-
lishment and maintenance of a teacher’s aide program pursuant to this
chapter, the State Board of Education may specify the maximum
amount of an allowance to be made to a school district pursuant to this
section. The Superintendent of Public Instruction may require the
submission of such reports as he may require for purposes of this
section.

25528. Notwithstanding any provisions of this code to the contrary,
any school district maintaining grades kindergarten through six, inclu-
sive, in a public school in an area designated by the Director of
Compensatory Education pursuant to subdivision (b) of Section 25524
may authorize any person to serve his internship in such school pursuant
to this chapter with the agreement of the school district which establishes
and maintains the teacher’s aide program. The internship shall be
performed under the joint supervision of both school districts and the
teacher’s aide intern shall not be required to be certificated while serving
as a teacher’s aide intern.

The attendance of any person at a public school while so serving his
internship as a teacher’s aide intern in grades kindergarten through six in
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a public school pursuant to this chapter shall be credited to the district
maintaining the junior college for the purpose of allowances and
apportionments from the State School Fund.

25529. The Director of Compensatory Education shall on or before
the first legislative day in March during the 1967 Regular Session, report
to the Legislature on the operation and effect of the programs established
pursuant to this chapter, including in the report his recommendations in
connection therewith.

25530. Funds to finance teacher’s aides programs pursuant to this
chapter for the 1966-1967 fiscal year shall be allocated by the Depart-
ment of Finance to the Superintendent of Public Instruction from the
moneys appropriated by Item 323 of the Budget Act of 1966. Funds so
allocated shall not exceed two hundred thousand dollars ($200,000) with
75 per cent thereof to be expended to pay teacher’s aides while serving
their internship under a teacher’s aide program; provided that not less
than fifty thousand dollars ($50,000) of the money allocated by this
section shall be allocated pursuant to this section to finance teacher’s
aide programs established and maintained pursuant to this chapter where
the required paid teacher’s aide internship shall be served in a public
school in an area designated by the Director of Compensatory Education
pursuant to subdivision (b) of Section 25524, in which there is a high
enrollment of pupils who do not speak the English language or where the
public school has been impacted with an influx of seasonal agricultural
workers and their families.
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Pennsylvania Analysis at Committee Report
Pnnter’s No. 15

THE GENERAL ASSEMBLY OF PENNSYLVANIA

Introduced by Messrs. Fineman, Gelfand, Mrs. Anderson, and Mr. Hankins,
January 25,1965

Referred to Cities-Counties-FirstClass, February 1, 1965

Defining and relating to installment land contracts in cities of the
first class and providing for and regulating the rights and
obligations between parties to such contracts under certain terms
and conditions.

Section 1. Short Title.-—This act shall be known and may be cited
as the “Installment Land Contract Law.”

Section 2. Findings and Declaration of Policy.—lt is hereby deter-
mined and declared as a matter of legislative finding that:

(1) Since installment contracts are executory in nature and cover
rights and obligations over an extended period of time prior to final
settlement, it is deemed advisable to clarify and define the nature of the
contract and the rights and obligations of both parties.

(2) It is the intent of this act to provide for an agreement that will
be fair and equitable for both buyer and seller and will protect the buyer
from unreasonable provisions pertaining to installment payments and to
define what constitutes default and to provide remedies for the same and
provide proper provisions for final settlement and delivery of good title
to the purchaser.

(3) By reason of the fact that the installment sales agreement is
executory in nature under its terms and final settlement is not contem-
plated for an extended period of time, the buyer is entitled to have full

HOUSE BILL NO. 15

THE GENERAL ASSEMBLY OF THE COMMONWEALTH OF
PENNSYLVANIA HEREBY ENACTS AS FOLLOWS:

Appendix B.

AN ACT

Session of 1965
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information and disclosure of the terms of his agreement, the status of
his account, the balance due on the purchase price and a statement of
the application of his monthly installment with the proper itemization of
what constitutes principal payments and carrying charges during the
existence of the agreement.

Section 3. Definitions; Application of Act.—(a) As used in this
act:

(1) “Installment land contract” includes every executory contract
for the purchase and sale of a dwelling situate in any city of the first
class whereby the purchaser is obligated to make six or more installment
payments to the seller after the execution of the contract and before the
time appointed for the conveyance of titleto the dwelling.

(2) “Dwelling” means a building or structure situate in any city of
the first class which is wholly or principally used for residential
purposes.

(b) This act shall apply only to installment land contracts entered
into after the effective date of this act and shall apply notwithstanding
any provision of a contract inconsistent herewith.

Section 4. Notice to Terminate Contract upon Purchaser’s Default.
(a) Whenever default is made in the terms or conditions of any

installment land contract by reason of which default the seller has the
right to terminate the contract, the seller shall as a condition precedent
to the exercise of the right serve upon the purchaser a written notice of
termination. The notice shall be served personally by registered mail or
by certified mail sent to the last known address of the purchaser.

(b) The notice shall specify the nature of the default and whenever
the default arises out of the purchaser’s failure to keep the premises in
good repair pursuant to the provisions of the installment land contract,
the notice shall contain a reasonably specific statement of the items in
disrepair.

(c) The date of termination specified in the notice shall in no case
be less than thirty days after the date upon which service of the notice is
made upon the purchaser, in the manner hereinbefore provided, where
default is because of failure to make payment when due. Whenever
default arises because of purchaser’s failure to make repairs, the notice
shall be no less than sixty days.

Section 5. Seller’s Remedies.— (a) In the event of any default by the
purchaser in the payment of any installment, any assessment for public
improvements or any sum owed by the purchaser because of repairs
made by the seller and payable by the purchaser pursuant to the terms
of the contract, the remedies of the seller shall be limited to either:

(1) Termination of the contract in accordance with the provisions of
section 4 of this act, or
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(2) An action for the recovery of the installment, assessment or the
expenditure for repairs made by the seller.

(b) Any seller who has pursued the remedies set forth in clause (2)
above may at any subsequent time, unless the purchaser shall have cured
any subsequently declared default, terminate the contract in accordance
with the provisions of section 4 of this act.

(c) In any action by a seller, pursuant to subsection (a), clause (2),
above, recovery shall be limited to all installments and assessments for
public improvements due prior to the surrender of the premises by the
purchaser, and whenever the purchaser is responsible for repairs, the
value of the repairs made by the seller prior to the surrender and the cost
of any actual repairs made by the seller, subsequent to the surrender of
the premises, which repairs become necessary by reason of damage done
by the buyer or the vandalism of the premises prior to the actual
delivery of possession to the seller.

(d) The seller upon termination of any installment land contract,
may maintain an action for damages for breach of the contract as
hereinafter provided, or an action for the recovery of possession of the
property as now provided by law, or both.

(e) In any action by the seller to recover damages for a breach of
any installment land contract, the seller shall be entitled to recover
damages for all losses resulting from the breach, including but not
limited to, the excess of the contract price over the market price at the
time of breach, the unpaid installment payment due prior to the
surrender of the dwelling by the purchaser, the value of repairs made by
the seller prior to the surrender whenever the purchaser is responsible for
the repairs, and the cost of any actual repairs made by the seller
subsequent to the surrender of the premises which repairs become
necessary by reason of damage done by the buyer or the vandalism of
the premises prior to the actual delivery of possession to the seller, and
any assessments for public improvements. The unpaid balance of the
purchase price shall not be considered an item of recoverable damages.

Section 6. Action Maintainable by Defaulting Purchaser.— (a) To
the extent provided in subsection (b) of this section, any purchaser who
has voluntarily surrendered possession of the premises may maintain an
action to recover payments of principal made on the contract and
assessments for public improvements paid by him without interest on the
payments, less any damages sustained by the seller upon the purchaser’s
default and his termination of the contract by voluntary surrender of
possession of the premises.

(b) If the purchaser paid on account of principal, a sum in excess
of twenty-five per cent of the purchase price, he shall be entitled to
recover that portion in excess of twenty-five per cent less any other
actual damages, as is more specifically set forth in section 5, subsection
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(e) hereof suffered and expenditures made by the seller for which the
purchaser has assumed liability. That portion of the purchase price
retained by the seller hereunder shall be considered as liquidated dam-
ages covering possible losses sustained for the breach of contract for
use and occupancy and for depreciation and not as a penalty action by
the purchaser, must be instituted within one year from the date of
default and such right of action by the purchaser shall not be deemed
a cloud on seller’s title, nor prevent seller from conveying a clear title
because of the pendency of the action.

Section 7. Implied Covenants of the Seller.—(a) Any seller entering
into an installment land contract shall impliedly covenant that;

(1) Subject to subsection (f) hereof, his title shall be good and
marketable during the entire term of the contract, and

(2) Upon the purchaser’s written request at reasonable intervals (no
oftener than once every six months), he shall (i) inform the purchaser in
writing of the current unpaid balance of the purchase price, (ii) furnish
the purchaser with a complete itemization of all components of all
installment payments, and (iii) make available to the purchaser for his
inspection all tax and insurance receipts for the premises and whenever
the purchaser is responsible under the contract for repairs, all bills and
receipts therefor.

Seller shall not require purchaser to make settlement until the
principal balance has been reduced by payments on account thereof to a
sum not more than seventy-five per cent of the original principal set
forth in the installment land contract, except if seller agrees to take
purchaser’s purchase money mortgage for the full balance of the
principal then due or secures a mortgage for the full balance of the
principal then due from a third party, said mortgage to be payable
within a term of not less thanten years.

(b) When any seller fails to perform any of the covenants set forth
in subsection (a) hereof, the purchaser may:

(1) Terminate the contract, or
(2) So long as the seller’s default continues, remain in possession

under the contract and tender to the seller each installment payment
provided for by the contract, less that portion which is allocable to
principal, when any seller refuses or neglects to disclose information
pursuant to subsection (a), clause (2) hereof, the purchaser in making
his tender may withhold from each installment payment, that portion
which he in good faith estimates as allocable to principal, and when the
seller’s default has been remedied the purchaser shall pay to the seller all
sums withheld under this clause.

(c) A purchaser electing either of the remedies set forth in subsec-
tion (b) hereof, shall serve a written notice of his election upon the seller
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personally or by registered mail or other mail service, which results in
the post office department making a record of delivery and the sender
receiving a receipt signed by the addressee or his agent, evidencing
delivery sent to his last known address and shall with reasonable
particularity state the reason for his action and the remedy he has
elected. The notice shall state that on a specified day, not less than sixty
days after service of the notice, the contract shall terminate or that the
purchaser shall commence withholding principal payments whichever is
the case, unless prior thereto, the seller shall cure his default and advise
the purchaser thereof in writing, delivered personally to the purchaser or
by registered mail, sent to the last known address of the purchaser.

(d) Any purchaser not in default who has exercised his right to
terminate the contract pursuant to subsections (b) and (c) hereof, and
who has surrendered possession of the premises, may maintain an action
to recover payments of principal made on the contract and assessment
for public improvements paid by him without interest on any payments
and other damages as the purchaser may have suffered.

(e) When the purchaser exercises the option set forth in subsection
(b), clause (2) hereof, and continues to tender each installment payment
pursuant thereto, this shall be deemed to be full performance under the
contract until the time that default is cured. Unless the default is cured
the seller shall have no right to terminate the contract or to maintain an
action for the balance of any installment payment.

(f) For the purpose of this section, a title shall be deemed
marketable even though there is a lien or encumbrance affecting it which
can be extinguished by the payment of a definitely ascertainable sum not
in excess of the unpaid balance of the purchase price.

(g) When any seller violates subsection (a) hereof, and the seller
does not comply with subsection (a) hereof, within thirty days after
written demand therefor by the purchaser, the purchaser may at any
time thereafter terminate the contract on account of uncertainty and
may recover from the seller all installment payments paid, less that
portion allocable to taxes, water and sewer rent and insurance premiums
and less the cost of repairs made by the seller if the purchaser is
responsible under the contract for repairs.

Section 8. Allocation of Monthly Payments.—ln determining what
portion of the monthly installments shall be applied against principal on
account of the purchase price, there shall first be deducted all items
authorized under the agreement of sale, such as taxes, water and sewer
rentals, interest on the unpaid balance of purchase price, cost of all
insurance premiums, repairs and assessments authorized under the terms
of the agreement and the net balance thereof shall be applied to
principal.



HOUSE —No. 5069. [June48

Section 9. Existing Remedies of Purchaser.—The rights granted by
this act to any purchaser under any installment land contract, shall be in
addition to and not in derogation of any rights of a purchaser under
existing law.

Section 10. Incorporation into Contracts.—Sections 3, 4, 5, 6, 7, 8
and 9 of this act shall be deemed to be a part of every installment land
contract entered into after the effective date of this act and each seller
shall incorporate those provisions into every contract.

Section 11. This act shall take effect immediately,

Analysis 1

House Bill No. 15
Printer’s No. 15
March 20,1965

This bill proposes an act entitled the “Installment Land Contract
Law,” the passage of which is deemed necessary by “legislative finding”
because of the need to clarify the nature of the rights and obligations of
the parties to an installment contract which is executory in nature.

The provisions of this act apply only in cities of the first class, to the
purchase or sale of any dwelling in such cities and the substantive
provisions of the act are deemed to be a part of every installment land
contract, each seller being required to incorporate them into every
contract.

The essential features of this act are:

(1) Whenever a purchaser is in default and the seller has a right to
terminate, the seller must give written notice to the purchaser of his
election to terminate, giving the date of termination and specifying
reasons for the termination.
(2) Remedies of a seller against a purchaser in default of the provisions
of the contract are limited to termination with notice or an action for
recovery of the unpaid sums required to be paid by the purchaser,
institution of an action shall not forfeit a seller’s right to terminate and
such action shall be limited to recovery of sums payable by the
purchaser prior to his surrender of the premises. When a seller terminates
he may sue to recover possession of the property or reasonable damages
for breach of contract, not including the unpaid balance of the contract
price, or both.
(3) The remedy of a defaulting 'purchaser who has voluntarily sur-
rendered possession of the premises is an action to recover the sum paid
on account of principal which is in excess of 25% of principal and the
sums paid for public improvements, less any amounts rightfully due to

1 Separate document.
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the seller. Purchaser’s action must be instituted within one year and the
portion of the purchase price permitted to be retained by the seller shall
constitute reasonable liquidated damages. Purchaser’s right of action
shall not be a cloud on seller’s title.
(4) A seller entering into an installment land contract implied by
covenants that he can furnish a marketable title during the term of the
contract and that he shall furnish the purchaser with written statements
of purchaser’s financial obligations upon request. Seller may not demand
settlement until the principal balance has been reduced to 75% of the
original principal set in the contract unless he shall agree to accept a
mortgage from the purchaser.
(5) When a seller fails to perform his covenants, the purchaser, upon
notice to the seller, may terminate the contract, surrender possession and
sue to recover principal payments and other damages or the purchaser
may retain possession and withhold principal payments until the seller’s
default has been cured. Failure of seller to cure his default within 30
days after notice by the purchaser shall give the purchaser the right to
terminate and recover all installment payments, less sums assumed by
the seller which are the purchaser’s obligations.
(6) All remedies provided in the act are supplementary to and not in
derogation of existing law.
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Ohio Analysis at Third Reading
Am. H. B. No. 2151

Messrs. Katterheinrich Cassel - Allen Gray Collins (as reported by the
Senate State Government Committee)

abolishes the present 5-member state racing commission and creates a
new 5-member commission; reduces commission members’ terms from six
to four years; establishes additional, and clarifies present, conflict of
interest limitations on racing commissioners; makes position of commis-
sion secretary a full-time position; revises salaries for commissioners and
the secretary.

Racing commissioners, under this bill, would be required to meet the
same qualifications as under present law. They would have to be
qualified electors with five year’s residence in the state and would have
to give bond prior to entering into the duties of office. This bill changes
conflict of interest provisions and provides them in somewhat greater
detail than does present law; the appointment of commissioners, or
employees of the commission, who hold legal or beneficial interest in
firms, associations, or corporations licensed or regulated by the commis-
sion, or which participate in pari-mutuel meeting, is prohibited.

Commissioners now serve six-year terms. Under this bill they would
serve four-year terms. First appointments are as follows: two for terms
ending in 1965 and three for terms ending in 1967. Subsequent appoint-
ments are for full, four-year terms.

The law governing the position of commission secretary is revised and
expanded. The position is made a full-time position and the secretary is
designated as the commission executive officer.

A special section of the bill provides for continuance in force of the
rules and regulations of the old commission until amended or repealed by
the new commission.

The following table shows the revision of annual salaries
Salary Salary

Position Present Law H.8.215
Commission Chairman $3,600 $ 1,500
Associate Commissioners (4) $2,500 $ 1,200
Secretary $2,500 $12,000

The amended bill, as reported out by the State Government Com-
mittee contained a large number of technical, and code-revision errors.
Corrective amendments have been prepared for, and submitted to, the
committee chairman.

Appendix C.

1 Under Ohio legislative procedure, bills are not printed till entered in the Senate.






