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House, Boston, August 1967,

To the Honorable Senate and House of Representatives

In accordance with the provisions of Article LVI of the Amend-
ments of the Constitution, I am returning, herewith, House Bill
No. 5000 entitled “An act apportioning representatives to the sev-
eral counties of the commonwealth and providing that each repre-
sentative shall represent an equal number of inhabitants, as nearly
as may be.”

It is of the utmost importance that we apportion the districts of
the several representatives of the commonwealth at this session of
the Legislature.

I have conferred with the Attorney General and he advises that
the Constitutional Officers and the members of the General Court
should continue to observe the apportionment procedures (legal
voters and not population) of our own Constitution. (A copy of
the Attorney General’s letter to me is attached hereto for your
information.)

Accordingly, I am submitting a proposed amendment which will
meet the objections raised by the Attorney General.

At the same time, I wish to point out, notwithstanding the ob-
jection to the use of “population” as the criterion for determining
Representative Districts, there is an arithmetical error in the bill
before me. The 1965 census indicates that the county of Middle-
sex would be entitled to 58.2+ representatives and the county of
Suffolk would be entitled to 32.008 so that the apportionment per
county gives Suffolk County a representative to which they are not
entitled by any logical statistic.

Because of the above I am returning the bill for amendment as
follows:

“By striking out Section 1;
By striking out the words “Section 2” and at the beginning of

the next section inserting the words “Section 1
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By striking out the words “Section 3” at the beginning of the
next section and inserting the words “Section 2” and by striking
out the words in the first sentence after Section 4. after the word
“which”, the words “the census of inhabitants” and inserting
therein the words “the special enumeration of legal voters”; and
further by striking out in the chart at the end of this Section 2 as
follows

Under Number of Representatives, first line thereof striking out
the figure “3” and inserting the figure “4”; second line thereof
striking out the figure “6” and inserting the figure “7”; in the
fifth line thereof striking out the figure “27” and inserting in place
thereof the figure “28”; in the seventh line thereof striking out the
figure “20” and inserting in place thereof the figure “19”; in the
ninth line thereof striking out the figure “57” and inserting in
place thereof the figure “58”; in the thirteenth line thereof strik-
ing out the figure “33” and inserting in place thereof the figure

“30
By striking out the words “Section 4” at the beginning of the

next section and inserting “Section 3” and striking out in said
section the first sentence of Section 5 after the phrase “as nearly
as may be” the words “an equal number of inhabitants” and in-
serting in place thereof “an equal number of legal voters”.

By striking out the words “Section 5” at the beginning of the
next section and inserting the words “Section 4” and by striking
out in the first sentence of the second paragraph after the word
“number” the words “of inhabitants” and inserting therein the
words ‘‘ of legal voters

By striking out the words “Section 6” and inserting the words
Section 5”; and by striking out the words “Section 7” and

inserting the words “Section 6”; and by striking out the words
“Section 8” and inserting the words “Section 7”.

Respectfully submitted,

JOHN A. VOLPE,
Governor of the Commonwealth.
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Department of the Attorney (

State House, Boston 02133, Au

The Honorable John A. Volpe, Govt ir

State House, Boston, M

Dear Governor Volpe: In response to your request for my
advice on H. 5000, providing for a reapportionment of the House
of Representatives, I have been unable, because of the shortness of
time, to render a formal legal opinion, involving detailed analysis
of all its provisions. However, I have, at your request, considered
whether or not the House may properly disregard the provisions of
Article XXI of the Amendments to the Massachusetts Constitu-
tion, which provide for apportioning House seats “to the several
counties of the Commonwealth, equally, as nearly as may be, ac-
cording to their relative number of legal voters [emphasis supplied],
as ascertained the special enumeration of legal voters provided
for in Article XXI. Instead of following these provisions, the House
has purported to base its apportionment on the state census.

Plainly, the action taken by the House was not in conformity
with the language of our Constitution nor with past practices there-
under. V liile it is possible that the Massachusetts Supreme Judi-
cial Court in proceedings now pending, or the Supreme Court of
the United States itself, may at some future date determine that
the apportionment provisions of our Constiti
more respects contrary to the one man-one vote pri
analysis of controlling legal authorities to dat(

tear to me that such a result is inevitable. In Burns v. Richardson
384 U. S. 73 (1966), Hawaii was permitted to adof pportion
ment plan based on registered voters, rather than on more general
census data. The guidelines laid down to date bv tinthe Supreme

Court of the United States leave open many questions as to the
ways, if any, that our state Constitution may be said to be in con-
flict with the federal Constitution. In my opinion, these questions
can only be resolved satisfactorily by the courts, after opportunity
for the presentation of evidence and full hearing.
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Very truly your

ELLIOT L. RICHARDSON,
Attorney General of the Commonwealth


