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July 26, 1967

To the Honorable Senate and House of Representative

The Recess Commission on Municipal Records, set up under
Chapter 42 of the Resolves of 1966 and continued by Chapter 112
of the Resolves of 1966 hereby submits its report.

Two duties were laid upon the Commission. One was to devise
means to ensure the protection of records locally held. The other
was to devise means to improve the efficiency with which those
records are managed and to secure all possible economies.

The Commission is of the belief that the best method by which
to secure both ends is for the General Court to simplify and bring
up to date the basic records laws of the Commonwealth, most of
which are now to be found in Chapter 66 of the General Laws. The
Commission therefore submits, herewith, a draft for such revision
of Chapter 66 and of those other sections in the General Laws
which should be amended in conformity with it.

The purpose of this proposed legislation is to simplify Chapter 66
by removing from it specific requirements as to records, and
empowering the Records Conservation Board to issue regulations
having the same effect. This would allow bringing those require-
ments up to date without enacting legislation each time, and would
reduce the number of sections in Chapter 66 from 22 to 12.

0 In line with this simplification, three other changes are proposed
in the General Laws. One is to move the section dealing with the
Records Conservation Board from Chapter 30 to Chapter 66. The
second is to take the definition of records as opposed to “public
records” from Chapter 30, Section 42 to the definition section of

4. The third is to change the title of the Supervisor of
Public Records to Supervisor of Records, thus widening his powers.
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One basic aim in redrafting was to avoid unnecessary changes.
When the new draft is compared with the existing law it will be
found that most of the wording remains the same, or has been
changed only to secure consistency and still has the same meaning.

The Commission is of the belief that if Chapter 66 is thus
simplified the task of the Supervisor of Records will be greatly
assisted, historical records will be properly preserved and regular
clearances of unwanted records can be successfully scheduled, thus
leading to important economies.

Herewith is submitted not only draft legislation but also
memorandum showing what is the nature of the proposed changes^
in each instance.

LAWRENCE F. FALLON,
Chairman

Rep. GEORGE T. CONTALONIS,
Secretary.

CLIFFORD K. SHIPTON.
ARTHUR H. HAYDEN.
WINSTON HEALY. *

FRED LAMSON.
NELSON I. CROWTHER, Jr.
BOYD H. STEWART.
James t. Mclntyre.
ALICE ALLEN MERRELL.
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In the Year One Thousand Nine Hundred and Sixty-Seven

An Act clarifying and correlating the laws with regards

TO RECORDS.

Be it enacted by the Senate and House o/ Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Section 7of chapter 4of the General Laws
2 is hereby amended by striking out clause Twenty-six, as
3 amended by section 1 of chapter 427 of the acts of 1962,
4 and inserting in place thereof the following clause
5 Twenty-sixth, “public records” shall mean any written or
6 printed book or paper, any map or plan of the common-
7 wealth, or of any county, district, city or town which is the
8 property thereof, and in or on which any entry has been made
9 or is required to be made by law, or which any officer or

10 employee of the commonwealth or of a county, district, city
11 or town has received or is required to receive for filing, and
12 any book, paper, record or copy mentioned in section eleven
13 A of chapter thirty A, where applicable, section nine F of
14 chapter thirty-four, section twenty-three A of chapter thirty-
-15 nine, or sections three, four and nine of chapter sixty-six,
16 including public records made by photographic process as
17 provided in section seventy-nine E of chapter two hundred
18 and thirty-three.

19 “Records” shall mean all books, papers, maps, photographs
20 or other recorded information, including public records as
21 defined in section seven of chapter four, regardless of physical
22 form or characteristics, created or received by any agency of
23 the commonwealth or by any political subdivision thereof, in
24 pursuance of law or in connection with the transaction of its
25 duties.

1 Section 2. The title “supervisor of public records” shall be
2 changed hereinafter to “supervisor of records.”
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Section 3. Chapter sixty-six of the General Laws is hereby
repealed and the following inserted in place thereof:—

8
9

10
11
12

Section 2. The state librarian, the attorney general, the
state comptroller, the commissioner of administration, the
supervisor of records and the chief of the archives division in
the department of the state secretary, hereinafter called the
archivist, or persons designated by them, shall act as a board,
to be known as the records conservation board, of which a
board the archivist shall be secretary. Said board, after
consultation with the chairman of any board or commission
or the head of any department, agency or institution or a
person designated by such chairman or head, or after consul-
tation with the city or town clerk or the clerk of the county
commissioner, may, either by its own motion or on the
request of said chairman, head or clerk, sell or destroy, from
time to time, all records in accordance with disposal schedules
which shall have been submitted to said board and either
approved or modified by said board. Until such action shall
have been taken all records shall remain the property of the
commonwealth, or its political subdivisions.
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30
The records conservation board shall have power to require

every department, board, commission or agency of the com-
monwealth or of its political subdivisions to report to it what *,

series of records they hold, to establish standards and other*
regulations for the management and preservation of state
records, and to establish schedules for the destruction, in
whole or in part, and transfer to the state or local archives,
respectively, in whole or in part, of the records of the state or
of its political subdivisions no longer needed for current"
business. Records may be kept in the archives under reason-
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Section 1. The supervisor of records, appointed in accord
with chapter nine, section four, shall take necessary measures
to put the records of the commonwealth, and its political
subdivisions in the custody and condition required by law
and to secure their preservation; provided, that no measures
shall be taken relative to the records of the commonwealth
unless the same are approved by the records conservation
board. He shall establish standards and other regulations
the management and preservation of the records of political
subdivisions of the commonwealth.

3
4



HOUSE —No. 5188.1967 1

able restrictions as to access, for a reasonable length of time;
provided, that such restrictions are in writing and accepted
by the records conservation board at a meeting at which the
attorney general, or his designee, is present. Nothing in this
section shall affect judicial or legislative records, lessen the
existing powers of the executive office for administration and
finance, or compel any department, board, commission,
agency, town, city or county to surrender records it deems of
current use. At least thirty days before selling or destroying
any such records the board may publish in a daily newspaper
in Boston a notice of its intention to do so, containing a brief
description of the articles to be sold or destroyed, and it shall
give such other and further notice as it deems advisable to
historical societies or persons interested in the matter. It
may, before selling or destroying any particular records,
books, vouchers or documents, give a public hearing to all
persons interested, and ten days’ notice of such hearing shall
be given in a daily newspaper published in Boston. Any
money received from sales under this section shall be paid to
the commonwealth or its respective political subdivisions.
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Any department, board, commission, agency or agent of
the commonwealth or of any political subdivision thereof or
other person in doubt as to whether certain materials are
records, public records or non-records shall make inquiry
thereof in writing to the records conservation board which
shall determine the question.
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Section 3. The chief officer or officers of every department,
board, commission or agency of the commonwealth and of its
political subdivisions shall have the responsibility of main-
taining the records thereof. Every department, board, com-
mission or agency of the commonwealth and of its political
subdivisions, for which no clerk is otherwise provided by law,
ordinance or by-law shall designate some person as clerk who
shall record all its votes, orders and proceedings and shall
have the custody of such records, and the department, board,
commission, or agency of the commonwealth or political
subdivisions thereof shall designate the clerk or other em-
ployee or employees to have the custody of its other
records.
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Section 4- Every city and town clerk shall have custody of
all records of proprietors, of towns, townships, plantations or
common lands, if the towns, townships, plantations or
common lands, to which such records relate, or the larger part
thereof, are within his city or town and the proprietors have
ceased to be a body politic.
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The state secretary, city or town clerks, and clerks of the
county commissioners, shall respectively have custody of all
records and archives of the commonwealth or of their respec-
tive political subdivisions, if no other disposition of such
records is made by law, and shall certify copies thereof.
Records over fifty years old may be removed from the
custody of the city or town clerks, and clerks of the county
commissioners, and city or town, or other political subdivi-
sions of the commonwealth, to the state archives or to an
appropriate depository within the commonwealth with the
permission of the supervisor of records and said clerks.
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Section 5. Every person having custody of any public
records shall, at reasonable times, permit them to be
inspected and examined by any person, under his supervision,
and shall furnish copies thereof on payment of a reasonable
fee. All such records shall be kept in the rooms where they are
ordinarily used and so arranged that they may be con-
veniently examined and referred to unless they have been
transferred under section four.
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Section 6. The supervisor of records shall establish stan-
dards for the safekeeping of records by the political subdivi-
sions of the commonwealth. Officers in charge of such sub-
divisions shall, at the expense of such subdivisions, provide
and maintain fireproof rooms, safes or vaults for the safe-
keeping of the public records of such subdivisions, other than
the records in the custody of teachers of the public schools,
and shall furnish such rooms with fittings of non-combustible
materials only, in accordance with said standards. All new
construction of vaults, safes and fireproof rooms must be
approved by the supervisor ofrecords.
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No ink shall be used upon any public record except ink
approved by the supervisor of records. No ribbon, pad, carbon
paper, or other device used for printing by typewriting
machines, or stamping pad, or any ink contained in the same
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120 shall be used upon any public record, nor shall any photo-
121 graphic machine or device or chemical used in connection
122 therewith be used in making a public record, except such as
123 has been approved by the supervisor of records, who may
124 cancel his approval if he finds that any article so approved is
125 inferior to the standard established by him.
126 Whoever violates this section shall be punished by a fine of
127 not more than fifty dollars.
128 Section 7. Whoever is entitled to the custody of public
129 records shall demand the same from any person having
130 possession of them, who shall forthwith deliver the same to
131 him. Upon complaint of any public officer, clerk or employee
132 entitled to the custody of a public record, the superior court
133 shall have jurisdiction in equity to compel any person unlaw-
134 fully having such record in his possession to deliver the same
135 to the complainant.
136 Section 8. Whoever unlawfully keeps in his possession any
137 public record or removes it from the room where it is usually
138 kept, or alters, defaces, mutilates or destroys any public
139 record or violates any provision of this chapter shall be
140 punished by a fine of not less than ten nor more than five
141 hundred dollars, or by imprisonment for not more than one
142 year, or both. Any public officer, clerk or employee who
143 refuses or neglects to perform any duty required of him by
144 this chapter shall for each month of such neglect or refusal be
145 punished by a fine of not more than twenty dollars.
146 Section 9. If a church, parish, religious society, monthly
147 meeting of the people called Friends or Quakers, or any
148 similar body of persons who have associated themselves
149 together for holding religious meetings, shall cease for the
150 term of two years to hold such meetings, the persons having
151 the care of any records or registries of such body, or any

152 officers thereof, shall deliver such records, except records
153 essential to the control of any property or trust funds
154 belonging to such body, or such other records as the super-
155 visor of records may exempt from this section, to the clerk of
156 the city or town where such body is situated and such clerk
157 may certify copies thereof upon the payment of the fee as
158 provided by clause ( twenty-five) of section thirty-four of
159 chapter two hundred and sixty-two. If any such body, the
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records or registries of which, or of any officers of which, have
been so delivered, shall resume meetings under its former
name or shall be legally incorporated, either alone or with a
similar body, the clerk of such city or town shall, upon
written demand by a person duly authorized, deliver such
records or registries to him if he shall in writing certify that
to the best of his knowledge and belief said meetings are to be
continued or such incorporation has been legally completed.
The superior court shall have jurisdiction in equity to enforce
this section.
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The supervisor of records shall see that the records of
churches, parishes or religious societies are kept in the
custody and condition contemplated by the various laws
relating to churches, parishes or religious societies, and for
these purposes he may expend from the amount appropriated
for expenses such amount as he considers necessary.
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Section 10. The records of the department of public welfare
and of the several city and town welfare departments or
welfare districts and bureaus of old age assistance relative to
all public assistance, and the records of the department of
education relative to aid to the blind, shall be public records;
provided, that they shall be open to inspection only by public
officials of the commonwealth, which term shall include
members of the general court, representatives of the federal
government and officers, boards or committees of cities and
towns responsible for the preparation of annual budgets for
such public assistance, the making of recommendations rela-
tive to such budgets, or the approval or authorization of
payments for such assistance, for purposes directly connected
with the administration of such public assistance or with the
prosecution of war; and provided, further, that information
relative to the record of an applicant for public assistance or
a recipient thereof may be disclosed to him or his duly
authorized agent, and may be disclosed by the commissioner
of public welfare or the director of the division of the blind,
as the case may be, to any incorporated Jewish philanthropy,
incorporated Catholic charity or other incorporated social
agency, including non-governmental children’s agencies or
non-governmental incorporated medical institutions, and to
any social service index, so called, as in the discretion of said
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commissioner or director may be deemed proper, subject how-
ever to such conditions as he may from time to time prescribe
and only for such purposes as in his opinion may be necessary
and proper in the administration of such public assistance.
Declarations, affidavits and other papers filed by claimants in
the office of the commissioner of veterans’ services, and
records kept by him for reference by the officials of his office,
and the inventory of historic assets compiled by the state
secretary, shall not be public records.
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Section 11. The records required to be kept by sections
eleven A of chapter thirty A, nine F of chapter thirty-four,
and twenty-three A of chapter thirty-nine, shall record
exactly the votes and other official actions taken by such
boards and commissions; but unless otherwise required by
the governor in the case of state boards, commissions and
districts, or by the county commissioners in the case of
county boards and commissions, or the governing body
thereof in the case of a district, or by ordinance or by-law of
the city or town, in the case of municipal boards, such records
need not include a verbatim record of discussions at such
meetings.

209
210
211
212
213
214
215
216
217
218
219
220

Section 12. This chapter shall not apply to the records of
the general court.

221
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Memorandum as to Changes Proposed on in the Records Laws

Section 1; This makes two changes:—official correspondence will
no longer be a public record. It was made a public record in 1962
when the Records Conservation Board’s control was limited to
public records, in order that some Governor’s papers would reach
the Archives. Since the amendment of 1964, which gave the
Records Conservation Board control over all records, Governor’s
correspondence reaches the Archives without having to be a public
record, and this definition is no longer necessary.

Paragraph 2: The definition of records which enabled this
change used to be in Chapter 30, Section 42. This section moves
this definition to the definition sections of Chapter 4, where it more
properly belongs.

Section 2: This is the change of title to strengthen the Super-
visor’s position, referred to in the Commission’s report.

Section 3, amending Chapter 66. New Section 1 is old 1, except
that (a) title is Supervisor of Records; (6) that commonwealth
counties, cities or towns has, as also elsewhere, been changed to
commonwealth and its political subdivision since there are regional
authorities which have records as well; (c) that control for state
records has been taken from the Commissioner of Administration
to the Records Conservation Board, on which the Commissioner
has two representatives; (d) that the Supervisor has specific power
to establish standards and other regulations, and that (e) all
powers over church records have been transferred to the section,
news, dealing with such records. The Commissioner’s office has
been consulted and agrees.

New Section 2, brings the Records Conservation Board from
Chapter 30 to Chapter 66. The existing Records Conservation

Bill Herewith Submitted.

Appendix B .
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Board legislation has been changed by: (a) giving the Board power
over clearances of local as well as state records; (6) giving the
Board power to issue regulations concerning state records; (c)
giving the Board power to declare what materials are not records,
and (d) transferring to Chapter 4, Section 7, Clause 26, the
definition of records as opposed to public records. This regulatory
power eliminates at once old sections 2 through 6. (Section 5A is
moved to the end, a more logical place and becomes new section
11.) The one important section, old 3, is already covered in
Chapter 233, Section 79E, which is the photographic evidence
act.

New Section 3, is old Section 6, plus a statement of responsibility
for keeping of records added as a first sentence. Two minor changes
are made: (a) person rather than employee is used for a clerk, since
local bodies sometimes elect unpaid clerks. The word “employee” is
kept in the sentence further on, since only paid employees should
act for clerks, and (6) the requirement to keep records in books is
dropped, as out of date.

New Section 4, is old Section 7, with two additions: (a) Since
the Home Rule amendment speaks of Archives in the cities and
towns, it should be made clear who is in charge of such archives.
(6) Since certain historical societies and colleges and universities
are actually better equipped to take care of historical documents
than some towns and cities, a power to store old records elsewhere
has been created. This clause also deals with the case of historical
records that are in institutional hands, in good faith, and should be
allowed to remain there, as long as proper care is taken of them.

New Section 5, is old Section 10 and old 12, with a phrase added
to deal with historical records kept elsewhere under new Section 4.
Sections 8, 8A and 9 are dropped, as superseded by the power of the
Board and the Supervisor to issue regulations.

New Section 6 is old 11, with an introductory sentence allowing
the Supervisor to set standards for safety, and a concluding
sentence requiring him to approve all new vault construction.

New Section 7, is old 13, word for word. Old 14 is dropped, as
covered by regulations.

New Section 8, is old 15, word for word.
New Section 9, is old 16, plus the powers over religious society

records as in old 1. A sentence has been added to allow exempting
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other records from being transferred to the clerks, since the purpose
of this section is to preserve such church records as deal with birth,
marriage and death.

New Section 10, is old 17A, plus the clause in old 18 that
prevents the records of the Commissioner of Veterans’ Services
from being public records. It also prevents the inventory of historic
assets from being public records. This was done at the request of
local historical commissions and societies.

New Section 11, is old SA, in a more logical place.
New Section 12, is old 18, minus the reference to veterans

records.






