
House of Representatives, September 6, 1967.
The committee on Ways and Means, to whom was referred the

Bill to clarify the protection of employment applicants (House,
No. 604), report that the same ought to pass in the form of a new
draft herewith submitted (House, No. 5201).

For the committee,

GERALD P. LOMBARD.

No. 5201HOUSE .
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In the Year One Thousand Nine Hundred and Sixty-Seven.

An Act further regulating employment agencies.

Be it enacted by the Senate and House oj Representatives in
General Court assembled, and by the authority oj the same, as
follows: f

1 Section 1. Sections forty-one to forty-six inclusive, of
2 chapter one hundred and forty of the General Laws are
3 hereby repealed.

1 Section 2. Section 46C of said chapter 140, as appearing
2 in chapter 729 of the acts of 1966, is hereby amended by
3 striking out, in line 15, the word “Such” and inserting in
4 place thereof the words:—An original.

1 Section 2A. Section 46H of said chapter 140, as so
2 appearing, is hereby amended by striking out, in lines 10 and
3 11, the words “the date of such employer’s request or assent
4 that applicants be furnished” and inserting in place thereof
5 the words: —the names of the applicants sent.

1 Section 3. Said chapter 140 is hereby further amended by
2 striking out section 461, as so appearing, and inserting in
3 place thereof the following section: —

4 Section /+6I. Each employment agency shall furnish in
5 writing each applicant for employment: (1) information as
6 to the name and address of the person for whom the
7 applicant is to apply for such employment, the kind or
S character of the employment, whether such employment
9 permanent or temporary, provided that nothing in this para-

-10 graph shall be construed to prohibit a licensed employment
11 agency from directing an applicant to employment by tele-
-12 phone, but such telephone message shall comply with the
13 disclosure requirements of this paragraph and shall be, within^
14 one day, confirmed in writing by the employment agency and”
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15 sent to the applicant; a carbon copy of such confirmation
16 shall be kept by the employment agency for a period of at
17 least one year; (2) a true copy of every contract executed
18 between it and such applicant and (3) a receipt for every
19 charge made by the employment agency to the applicant and
20 which the applicant has paid.
21 The original or duplicate original copy of each contract and
22 a duplicate receipt for any charges by the employment
23 agency to the applicant shall be retained by the employment
24 agency for three years following the date on which the
25 contract is executed or the payment is made, and shall be
26 made available for inspection by the commissioner or his duly
27 authorized agent or inspector, upon his request.

1 Section 4. The second paragraph of subsection (A) of
2 section 46L of said chapter 140, as so appearing, is hereby
3 amended by striking out, in lines 1, 4, 7 and 13, the word
4 “commissioner” and inserting in place thereof, in each
5 instance, the words:—employment agency advisory board.

1 Section 5. Said section 46L of said chapter 140 is hereby
2 further amended by adding the following subsection: —

3 (D) The commissioner shall approve the maximum fees
4 charged by employment agencies other than those recruiting
5 or placing household or domestic employees, to the job
6 applicant for all positions paying less than five thousand
7 dollars per annum, or equivalent. In approving or disapprov-
-8 ing the maximum fees to be charged to an applicant the
9 commissioner shall consider the type and character of service

10 to be performed, the geographic location, economic conditions
11 and other factors relating to the business of employment
12 agencies, but in no case shall he approve said fee schedule if it
13 exceeds the maximums determined by the employment
14 agency advisory board, for agencies of the same type and
15 class within the same geographic location. If the commis-
-16 sioner disapproves said fee schedule the agency shall have the
17 right of appeal to the said board as provided in section forty-
-18 six M.
19 (i) Any agency which desires to increase or otherwise
20 change its fee schedule of fees charged to job applicants for
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21 positions paying less than five thousand dollars per annum, or
22 equivalent, shall file with the commissioner said proposed
23 new schedule. Said fee schedule shall not take effect until
24 thirty days after approval by the commissioner. The com-
-25 missioner shall approve or disapprove said fee schedule
26 within ten days after it has been filed. If said schedule is
27 disapproved an appeal may be taken to the employment
28 agency advisory board as provided for in this chapter.
29 (ii) No change shall be made in any fee schedule approved
30 by the commissioner unless said change of the fee schedule
31 shall be filed by the licensed agency.

1 Section 6. Said chapter 140 is hereby further amended by
2 striking out section 46M, as so appearing, and inserting in
3 place thereof the following section: —

4 Section J/.6M. There is hereby established an employment
5 agency advisory board which shall consist of the commis-
-6 sioner or his designee, and four persons, qualified by training
7 and experience to deal with the problem of the private
8 employment agency industry and the regulation thereof by
9 the commonwealth, to be appointed by the governor, one of

10 whom shall be affiliated with the Massachusetts State Labor
11 Council (AFL-CIO) and shall represent labor, one of whom
12 shall represent management, one of whom shall represent the
13 public, and one of whom shall be a licensee or associated as a
14 partner or officer of a firm, association or corporation which is
15 so licensed under section forty-six D, who shall be affiliated
16 with the Massachusetts Technical and Commercial Employ-
-17 ment Association or its corporate successor. The appointive
18 members of said board shall serve for terms of five years and
19 may be reappointed for additional terms. The governor shall
20 designate one member to be chairman and any vacancy on
21 the board shall be filled in the same manner in which the
22 original appointment was made. Any member appointed to
23 fill a vacancy occurring prior to the expiration of the term for
24 which his predecessor was appointed shall serve for the
25 remainder of such term. In his original appointments the
26 governor shall designate a member of the board to serve for a
27 term of two, three, four and five years. Members of said board
28 shall receive no compensation for service as such members
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29 but shall be reimbursed for their necessary expenses in
30 carrying out their duties.
31 The board may determine the maximum fees which an
32 employment agency may charge to an applicant for employ-
33 ment who is placed at positions paying less than five thou-
34 sand dollars per annum, or equivalent, in accordance with
35 section forty-six L. In determining said maximum fees said
36 board shall consider the type and class of service offered, the
37 geographic location, the economic conditions and other
38 factors relating to and having a bearing on the employment
39 agency industry.
40 If an agency appeals the ruling of the commissioner under
41 section forty-six L, said board shall conduct a hearing within
42 ten days of said appeal. The chairman of the board shall
43 notify the appealing party of the time and place of said
44 hearing. The appealing party shall have the right to be
45 represented by counsel or other, may call witnesses and
46 present evidence relative to such appeal. In conducting such
47 hearings the board shall have the right to administer oaths,
48 subpoena witnesses and take testimony in respect to the
49 matters contained in any appeal. The board shall render its
50 decision within fifteen days of the conclusion of said hear-
51 ing

52 The board shall not set, determine, establish or otherwise
53 publish any maximum fees that may be charged to em-
54 ployers, nor shall it set, determine, establish or otherwise
55 publish any maximum fees that may be charged to job
56 applicants for positions paying five thousand dollars or more,
57 per annum or equivalent.
58 The maximum fees determined by the employment agency
59 advisory board under the provisions of this section shall not
60 be less than those contained in a fee schedule established or
61 approved for a licensee by the commissioner prior to the
62 establishment of said board; provided, however, that the
63 board may establish a lesser fee applicable to a purchaser or
64 transferee of the agency of such a licensee.
65 The maximum fees established or approved for a licensee
66 by the commissioner prior to the establishment of said board
67 shall apply to any additional license or licenses obtained by
68 said licensee for another location or locations and shall not be
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reduced by said board; provided, however, that said maxi-
mum fee may be increased by the board.
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All proceedings of the board including but not limited to
hearings and determinations shall be subject to the provisions
of chapter thirty A, including those provisions providing for
judicial review of and appeal from the findings or determina-
tions of the board.

86
87
88
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If an agency applies for a change in rates under section
forty-six L, and appeals to the board, the board shall not
determine maximum fees less than those previously
approved.

91
92
93
94

Once the board or the commissioner has established or
otherwise approved the maximum fees that may be charged
under section forty-six L, said rates shall not be decreased by
the commissioner or the board for any individual licensee or
group of licensees.

95
96
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In the event that any individual, partnership, association
or corporation shall be licensed and the principals thereof
shall apply for an additional license or licenses for another
location or locations under a firm or corporate name different
from the one licensed at that time, it shall be considered that
the fees in existence for the then operating agency shall be
approved for the new individual, partnership, association or
corporation licensee, and in no event shall they be lower than
the fees then approved for the prior existing agency in which
the same principals participated, except that if any of the
principals shall have ceased to participate in the prior or
existing agency and the business has continued under the
guidance of the remaining principals, the fees approved for
the proposed new licensee shall not be less than those
approved for the prior existing agency.

It shall be the duty of said board to advise and make
recommendations to the commissioner with respect to all
matters relating to employment agencies in the common-
wealth. In addition thereto, the board may conduct research
on matters pertaining to the operation and conduct of
employment agencies and matters related thereto in the
commonwealth, publish findings and make such recom-
mendations as said board deems necessary to the governor
and the commissioner.

100
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109 The board shall regularly meet at the times and places
110 determined by it and shall meet at other times upon the call
111 of the chairman.

1 Section 7. Section 46N of said chapter 140, as so appear-
-2 ing, is hereby amended by inserting after the word “fee”, in
3 line 4, the words: —for positions paying five thousand dollars
4 per annum, or more, or equivalent.

1 Section 8. Section 460 of said chapter 140, as so appearing,
2 is hereby amended by adding the following clause: —(e) Any
3 employment agency which collects, receives or retains a fee,
4 deposit or other payment contrary to or in excess of the
5 provisions of sections forty-six L or forty-six N, shall return
6 the excess portion thereof within seven days of the receipt of
7 a demand therefor.

1 Section 9. The second paragraph of section 46R of said
2 chapter 140, as so appearing, is hereby amended by insert-
-3 ing after the word “commissioner”, in lines 8 and 9, the
4 words: —or employment agency advisory board.

1 Section 10. The maximum fees established or otherwise
2 determined under section forty-six L or forty-six M, as
3 amended by this act, shall not take effect until July first,
4 nineteen hundred and sixty-eight or thirty days after their
5 publication, whichever is later. The board shall have the right
6 to determine the maximum fees to be charged for any agency
7 who applies for a license on or after the effective date of this
8 act.




