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Resolved, That a special commission, consisting of two members of the senate,
three members of the house of representatives, the attorney general or his
designee, and five persons to be appointed by the governor, is hereby established
for the purpose of making an investigation and study of the laws of the com-
monwealth regulating the manufacture, transportation, storage and sale of
alcoholic beverages.

Passed in the House, June 27,1966.

Passed in the Senate, June 29,1966.

Approved by Acting Governor, July 6,1966.

The above order was amended as follows:
Resolved, That the membership of the special commission established by

chapter forty-eight of the resolves of nineteen hundred and sixty-six is hereby
increased by one member of the senate and two members of the house of
representatives.

Passed in the House, September 3,1966.

Passed in the Senate, September 14,1966.
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To the Honorable Senate and House of Representatives

The Special Commission, created under Chapter 48 and enlarged
under Chapter 109 of the Resolves of 1966, for the purpose of
making an investigation and study of the laws of the Common-
wealth regulating the manufacture, transportation, storage and sale
of alcoholic beverages submits the following interim report:

Background.

The present state law regulating the manufacture, sale and use of
alcoholic beverages was enacted by the Legislature in 1933 as
Chapter 138 of the General Laws which is commonly referred to as
the “liquor Control Act”. Its chief aims were to promote temperate
use of alcoholic beverages and an active respect for the law.

The Special Commission held its first meeting for the purpose of
organization on September 26, 1966, and elected Senator George V.
Kenneally, Jr., Chairman; Representative John F. Donovan, Jr.,
Vice-Chairman; and John F. X. Gaquin, Clerk.

Since that time, the Commission has held approximately 23
meetings at which the various laws pertaining to alcoholic bever-
ages were examined.

Early in its deliberations, the Commission, through its Chair-
man, appointed sub-committees to study in depth various aspects
of the liquor control act. All members of the Commission served on
at least one sub-committee and devoted many hours of their time
to this sub-committee assignment.

Cfte CommonUiealtJ) of cpaosacJjusetts
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During the course of its study, the Commission received the
testimony of the members of the Alcoholic Beverages Control
Commission, the members of the Boston Licensing Board, and the
former Executive Secretary of the Alcoholic Beverages Control
Commission. Such testimony concerned their opinions as to what
problems were prevalent in the alcoholic beverages industry and
their suggestions for changes in the liquor control act.

The Commission held a public hearing in the Gardner Audi-
torium at which time the citizens of the Commonwealth were
invited to give their views concerning the problems present in the
alcoholic beverage industry and to suggest any required changes in
the liquor control act.

At this hearing, numerous witnesses were heard including repre-
sentatives of manufacturers, wholesalers and retailers in the alco-
holic beverages industry.

On April 13, 1967, His Excellency, Governor John A. Volpe filed
a Special Message with the General Court (House Document No.
4596). On July 12, 1967, under Chapter 95 of the Acts and
Resolves of 1967, this Special Commission was instructed to
consider the subject matter contained in House Document No.
4596 and to report its recommendations to the House of Repre-
sentatives on Appendices B, C, and D, of said House Document
No. 4596, together with drafts of legislation necessary to carry such
recommendations into effect, on or before August 16, 1967.

During the course of its study of the liquor laws and the alco-
holic beverage industry, this Commission found many areas in
which (in its opinion) reform is to be recommended.

In our final report, among other things, recommendations will be
made concerning special licenses, type of licenses, and the revamp-
ing of the fee schedules contained in our liquor laws. Changes in
the administrative and procedural sections of the liquor control act
will also be recommended.

The Commission will continue its study of the basic make-up of
the Alcoholic Beverages Control Commission and may make
recommendations for significant reform in this area in its final
report.

However, none of the potential changes outlined above can
effectively stem the growth of what this Commission believes is the
major problem confronting the alcoholic beverage industry today,
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i.e. tlie growth of giant monopolies on the wholesale and retail level
of the industry.

Our study of the history of the alcoholic beverage industry
reveals that in the past twenty-five years, the number of breweries
doing business in this Commonwealth has decreased from fourteen
to four, three of which are today owned by out of state interests.
During this same period of time, the number of wholesalers and
importers of alcoholic beverages has diminished from over two
hundred to an approximate sixty, today licensed and doing business
in this Commonwealth. While in the retail business, we find no
significant diminution in the number of licenses outstanding, we do
find evidence of the acquisition of licenses by certain combinations,
in clear violation of the spirit, if not the letter, of the law. Our law
clearly states that no person, firm, corporation, association, or other
combination of persons shall hold more than three package store
licenses so called, yet there is some evidence that through subter-
fuge, straws, multiple corporations and other devises, certain per-
sons and combinations thereof, control as many as fourteen pack-
age store licenses.

There is also evidence of vertical monopoly through the devise of
combined ownership of retail package stores by manufacturers or
wholesalers. Such combinations provide an unfair and discrimi-
natory advantage to a manufacturer or wholesaler whereby he is
able to sell alcoholic beverages to his own retail package store at a
price lower than the price for which most retail licensees can
purchase such alcoholic beverages.

The continuation or expansion of this type of monopoly can only
result in the destruction of the moderate sized local retail package
store operator who cannot compete with such unfair competition.

The Commonwealth has always opposed monopoly on the theory
that it is unwise to place great economic power in the hands of a
few. Economic history will show that the growth of the giant chain,
nurtured by the promise of efficiency and lower prices to the
consumer, may lead to inordinate domination of an industry by a
few with resultant higher prices, diminished services, and increased
inconvenience to the public.

As pointed out by the Governor in House Document No. 4596,
the liquor control act presently contains a number of anti-
monopoly provisions. These measures were enacted to provide a
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broad base of moderately sized retail outlets to service the public
and to prevent giant monopolies from growing in the retail liquor
industry to the ultimate detriment of the consumer. This Commis-
sion believes that this anti-monopoly policy is sound.

In view of the aforesaid, this Interim Report concerns itself with
recommendations designed to stop the growth of and eliminate
monopoly in the alcoholic beverage industry.

The areas of the liquor control act affected by these recommen-
dations are the same areas referred to in Appendices A, B, C, and D
of House Document No. 4596. Therefore, this Interim Report
contains recommendations on all the aforesaid appendices.
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The minimum consumer resale price law (Section 25C of the
General Laws) presented to the Commission one of its most
difficult problems.

On the one hand, we are aware that enforcement of the law has
been impeded by hundreds of court actions, that there have been
flagrant abuses and violations of the law in greater Boston, and
surrounding areas, that countless small retailers who obey the law
are unable to compete price wise with the price cutters, and that a
review of the prices by the Commission as contemplated by the
provisions of Section 25C has not produced the desired or expected
results.

The foregoing considerations leads one to conclude that since the
law is so ineffective and violations are so widespread, it should be
repealed.

On the other hand, numerous factors lead one to an opposite
conclusion. Paramount among these is the fact that without a
minimum price law and with monopolies rampant, the economic
safety of the industry might be in jeopardy. Since the welfare of
the industry is of critical importance to the Commonwealth,
principally because of the fifty million dollars in revenue secured
annually from this industry, it appears unwise to jeopardize this
tax source.

The argument is made that repeal of this law will reduce prices
significantly. The Commission is not persuaded that this result is so
certain of attainment as to warrant repeal for this reason alone.
Countless examples of lower prices in other states can be and are
cited to support the proposition that repeal of the minimum price
law will result in lower prices; but in most instances, the compari-
sons are faulty, e.g. comparison of urban economy with a rural
economy like New Hampshire, comparison of prevailing prices in
Massachusetts with isolated areas in other states where price
cutting is prevalent.

It would appear in the light of the aforesaid that under certain
circumstances, repeal of this law could take place at sometime in
the future without inflicting mortal damage on the industry and

Appendix A.
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the tax revenue. If both horizontal and vertical monopolies in the
industry can be eliminated, and credit and advertising can be
properly controlled, then it is the opinion of this Commission that
the need for a minimum resale price law would he so minimal as to
warrant its repeal.

We therefore suggest enactment of all the recommended meas-
ures set forth hereinafter and that they take effect immediately.
We further recommend that repeal of the minimum consumer
resale price law (Section 25C) take place after divesture by
monopolies has been accomplished. We anticipate that this should
be accomplished by January 1, 1970, and propose this date for
repeal. (See Appendix 1, Section 13.)

We further recommend, to assure that the consumer does not
become the victim of price discrimination, the retention of the
provision of, Section 15 of Chapter 138 which requires that the
selling price of alcoholic beverages be displayed on the licensed
premise. (See Appendix 1, Section 2.)
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1. We concur with the Governor's recommendation to prohibit a
wholesaler from holding a package store license and we recommend
that this prohibition be extended to prohibit manufacturers from
holding a package store license because such holdings create
vertical monopolies and are objectionable for the reason set forth
hereinbefore in this report. (See Appendix 1, Sections 4, 5 and
6.)

2. Horizontal and vertical monopolies are most frequently
created by closely related persons or interlocking corporations,
partnerships, etc., joining together for mutual profit and function-
ing as a combined operation, consequently it appears desirable to
further define and expand the type of relationships of associations
which should be forbidden in order to properly limit ownerships
and carry out the intent of the laws of the Commonwealth. The
prohibition within these defined areas applies wherever a com-
bined operation exists. (See Appendix 1, Sections 1, 2, 3, 4 and
6.)

3. The Commission also felt that wherever there is an absence of
a combined operation, ownership should be allowed even though
the fact of relationships exists. However, the Commission recom-
mends that the licensee himself be required to bear the burden of
establishing his compliance with the law. (See Appendix 1, Sections
1, 2, 3, 4 and 6.)

4. Licensees must not only comply by not engaging in combina-
tions, but also wherever any combinations now exists, licensees
comprising any part of such combinations must divest. Otherwise,
as indicated in House Document No. 4596, present inequities would
be frozen into the law. (See Appendix 1, Section 12.)

5. The holding of any licenses by any such combinations beyond
the period set for divestment automatically acts as revocation of all
licenses held by any licensee comprising a part of any such
combination. (See Appendix 1, Sections 1, 2, 3, 4 and 6.)

6. To insure the effectiveness of these prohibitions, a right of
action is given to licensees to initiate court proceedings to have any
such combinations abated as a common nuisance. (See Appendix 1,
Sections 9 and 10.)

Appendix B.
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We recommend the adoption of this proposal whereby the
Alcoholic Beverage Control Commission would have jurisdiction
over the transfer, pledge of issuance of stock in a corporation
holding a license to sell alcoholic beverages.

A corporation holding a liquor license is presently required to
obtain the approval of the local licensing authority only for a
transfer, pledge or issue of its stock; consequently, ownership
frequently changes without any knowledge or approval by the
Commission. This has left the Commission powerless in many
instances to restrict multiple ownerships and the Commission
would be similarly inhibited in its administration of the recom-
mendations contained in this report.

The Commission should be fully informed and have an approval
power over such transactions. (See Appendix 1, Section 7.)

Appendix C.
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The original purpose for the enactment of a credit law as part of
the liquor control act was to prevent the control of retail licensees
by manufacturers or wholesalers to the detriment of the public
interest. Today in the alcoholic beverage industry, we see instances
of giant retailers receiving extensive amounts of credit (which in
effect is a form of discount) and prospering at the expense of the
smaller wholesaler (who is unable to economically compete with
such large credit demands) and the small retailer (who is unable to
buy in large quantities).

This Commission also recognizes the fact that it is in the best
interests of the Commonwealth that a sound and healthy alcoholic
beverage industry exists, with all levels of the industry operating in
an efficient and business like manner.

Therefore, while we agree in principle with the proposal to
modify the credit law contained in Appendix D of House Docu-
ment No. 4596, w T e recommend that the maximum credit period be
extended to forty-five (45) days rather than thirty (30) days.

We further recommend that a licensee be given an opportunity
to be heard before his name is posted on the delinquent list and
that the Commission be given the discretion to suspend, under
certain circumstances, the operation of the credit limitation period.

We further recommend that specific penalties be imposed for the
violation of this provision.

We further recommend that bills outstanding prior to the
effective date of this new section may, with the approval of the
Commission (to avoid hardship) be amortized over a twelve month
period. (See Appendix 1, Sections 8 and 11.)

Appendix D.
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Conclusions.
This interim report addresses itself to recommendations which

the Commission considers to be “anti-monopoly” measures.
In the last analysis any law to be successful must be honestly,

effectively and aggressively enforced, for without such enforcement
no law, however fine in theory, will obtain the desired results.

This Special Commission believes it has placed before your
Honorable Bodies specific recommendations which are in the public
interest and are fair to those persons who must do business in this
Commonwealth within the framework of the liquor control act.

A. ERNEST ZANGRILLI.
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While I concur with the objectives set forth in the majority
report, I do not believe that the recommendations contained in said
report will accomplish the desired results. Indeed I believe that the
enactment of the proposed legislation will result in the acceleration
of, rather than the stemming of the growth of monopoly in the
alcoholic beverage industry in this Commonwealth, and will ulti-
mately result in higher, rather than lower prices to the consumer.

It appears to the undersigned that the proposals contained in
Sections 1, 2, 3, 4, and 6 of Appendix I of the majority report are
directed to form rather than substance and if such proposals were
to become law, the persons disposed to violate the letter or the
spirit of the law by engaging in “combinations”, by ostensibly
complying with the required form {i.e. by maintaining separate
books and records, by having no records of loans, purchasing or
other agreements, by having non related persons record owner
and/or operator of a facility) would be the recipient of a greater
shelter within the law than they now enjoy. If at the same time
the minimum consumer resale price law were to be repealed, the
giant operator acting in combination will be better able to gain a
greater share of the consumer market to the detriment of the small
and moderate sized retail package store operator, and ultimately to
the detriment of the public.

Further I am reluctant to suggest that any additional legislation
be enacted until it can be determined why some of the existing
liquor control laws are not now being effectively enforced. As
pointed out in House Document No. 4596 and in the majority
report, the liquor control act presently contains a number of anti-
monopoly provisions enacted to provide a broad base of moderately
sized retail outlets to service the public and to prevent giant
monopolies from growing in the retail liquor industry to the
ultimate detriment of the consumer. One such anti-monopoly
provision states “no person, firm, corporation, association, or other
combination of persons, directly or indirectly, or through any
agent, employee, stockholder, officer or other person or any sub-
sidiary whatsoever, shall be granted in the aggregate more than
three such licenses— {i.e. retail package store licenses). In my
opinion, this provision of law is quite clear; yet there is evidence of

MINORITY REPORT
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certain persons or combinations thereof controlling as many as
fifteen retail package stores. I ask, why is not this anti-monopoly
measure being enforced? We have a minimum consumer resale
price law enacted in part at least to preserve a system that will
provide sufficient outlets for alcoholic beverages to adequately
serve the consumer, yet we are told that this provision of law
cannot be enforced. I ask why?

The Alcoholic Beverages Control Commission is charged by
statute to administer and enforce the provisions of the liquor
control act. This Commission presently consists of a three member
panel. The members are required to work only on a part-time basis.
Perhaps the time is at hand when the effective and efficient
administration of the liquor control act requires that the commis-
sion members serve on a full time basis.

As pointed out in the majority report, this special commission
has not completed its study of the structure and functions of the
Alcoholic Beverages Control Commission. The undersigned believes
that any changes in the liquor control act prior to the completion
of this study would be premature and not in the interests of the
public or the alcoholic beverages industry.

I hope that if the recommendations contained in the majority
report are adopted, the integrity of this Commonwealth’s system of
a broad base of moderately sized retail alcoholic beverage outlets
can be maintained. I hope, that if the recommendations contained
in Sections 1, 2, 3, 4, and 6 of Appendix I of the majority report are
enacted into law, monopoly in the alcoholic beverage industry will
be eliminated and I hope that if the minimum consumer retail price
law is repealed, the consumer will be the beneficiary of the
significantly lower liquor prices. However, life has taught me to
distinguish between faith and hope.

Respectfully submitted,

GEORGE V. KENNEALLY, JR.
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In the Year One Thousand Nine Hundred and Sixty-Seven

An Act revising the laws relative to the sale of alcoholic
BEVERAGES WITHIN THE COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

Cftc Commontocalti) of spassaclnisetts

Section 1. The seventh paragraph of section 12 of chapter
138 of the General Laws, as appearing in section 1 of chapter
468 of the acts of 1935, is hereby amended by inserting in
line 1 after the word “corporation”, the word: —partner-
ship,—and by inserting in line 5 after the word “granted” the
words: —or hold—and by inserting in line 6 after the word
“section” the words:—and the holding of any licenses in
violation of this provision shall act as a revocation of all
licenses held under the provisions of chapter one hundred and
thirty-eight by any of the within named —and by inserting
after the first sentence the following three sentences: —For
the purposes of this section, a licensee and the father, mother,
sister, brother, wife, husband, son or daughter of said licensee
and the spouse of any such person shall be presumed to be a
“combination of persons” as set forth above and any licenses
held by any such “combination of persons” in excess of the
number allowed a person under this section shall be prima
facie evidence of a violation of this section by all such
“combination of persons”. For the purposes of this section it
shall be presumed that a “combination of persons, directly or
indirectly” as set forth above exists; whenever two or more
licensees, either directly or through any person, firm, corpora-
tion, partnership, association or any agent, employee, stock-
holder, officer or other person or any subsidiary whatsoever
participate in any arrangements including but not limited to
loans, mortgages, management, purchasing, and/or merchan-
dising agreements, leases or any other like arrangements. Any
licenses held by such “combination of persons, directly or

1
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29 indirectly” in excess of the number allowed a person under
30 this section shall be prima facie evidence of a violation of this
31 section by all such “combination of persons, directly or
32 indirectly”.

1 Section 2. The first paragraph of section 15 of chapter 138
2 of the General Laws, as appearing in section 12 of chapter
3 440 of the acts of 1935, is hereby amended by inserting in line

14 after the word “corporation,” the word:—partnership,-
5 and by inserting in line 20 after the word “city” the words:—
6 and the holding of any licenses in violation of this provision
7 shall act as a revocation of all licenses held under the
S provisions of chapter one hundred and thirty-eight by any of
9 the within named,—and by inserting after the second sen-

10 tence, as appearing in said chapter 440, the following four
11 sentences:—No person, firm, corporation, partnership, asso-
-12 ciation or other combination of persons, directly or indirectly
13 or through any agent, employee, stockholder, officer or other
14 person or any subsidiary whatsoever who holds a license
15 under this section shall hold or be granted a license under
16 sections twelve, eighteen or nineteen of this chapter and the
17 holding of any licenses in violation of this provision shall act
18 as a revocation of all licenses held under the provisions of
19 chapter one hundred and thirty-eight by any of the within
20 named. For the purposes of this section, a licensee and the
21 father, mother, sister, brother, wife, husband, son or daughter
22 of said licensee and the spouse of any such person shall be
23 presumed to be a “combination of persons” as set forth above
24 and any licenses held by any such “combination of persons”
25 in excess of the number allowed a person under this section
26 shall be prima facie evidence of a violation of this section by
27 all such “combination of persons”. For the purposes of this
28 section it shall be presumed that a “combination of persons,
29 directly or indirectly” as set forth above exists; whenever two
30 or more licensees, either directly or through any person, firm,
31 corporation, partnership, association or any agent, employee,
32 stockholder, officer or other person or any subsidiary what-
-33 soever participate in any arrangements including but not
34 limited to loans, mortgages, management, purchasing, and/or
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35 merchandising agreements, leases or any other like arrange-
-36 ments. Any licenses held by such “combination of persons,
37 directly or indirectly” in excess of the number allowed a
38 person under this section shall be prima facie evidence of a
39 violation of this section by all such “combination of persons,
40 directly or indirectly,”—and by striking out in line twenty-
-41 eight, as appearing in said chapter four hundred and forty,
42 the words “a price list” and inserting in place thereof the
43 words: —the selling price,—and by striking out in line 34, as
44 appearing in said chapter 440, the words “stated on the
45 current posted price list” and inserting in place thereof the
46 words: —displayed on the licensed premises,—

1 Section 3. Section 17 of chapter 138 of the General Laws,
2 is hereby amended by striking out the last paragraph, as
3 appearing in section 3 of chapter 424 of the acts of 1937 and
4 inserting in place thereof the following paragraph:—
5 Unless expressly authorized by this chapter, local licensing
6 authorities shall not grant licenses to any person, firm,
7 corporation, partnership, association or other combinations of
8 persons, directly or indirectly or through any agent, em-
-9 ployee, stockholder, officer or other person, or any subsidiary

10 whatsoever, under more than one section of this chapter. For
11 the purposes of this section a licensee and the father, mother,
12 sister, brother, wife, husband, son or daughter of said licensee
13 and the spouse of any such person, shall be presumed to be a
14 “combination of persons” as set forth above and the granting
15 of a license under more than one section of this chapter to
16 any such “combination of persons” shall be prima facie
17 evidence of a violation of this section.
18 For the purposes of this section it shall be presumed that a
19 “combination of persons directly or indirectly” as set forth
20 above, exists whenever two or more licensees, either directly
21 or through any person, firm, corporation, partnership, asso-
-92 ciation or any agent, employee, stockholder, officer or other
93 person or any subsidiary whatsoever participates in any
24 arrangements including but not limited to loans, mortgages,
25 management, purchasing and/or merchandising agreements,
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26 leases or any other like arrangements and the granting of a
27 license under more than one section of this chapter to any
28 such “combination of persons directly or indirectly” shall be
29 prima facie evidence of a violation of this section by all such
30 “combination ofpersons.”

1 Section 4. The first paragraph of section 18 of chapter 138
2 of the General Laws is hereby amended by inserting in line
3 38, as appearing in section 16 of chapter 440 of the acts of
4 1935, after the word “corporation,” the word:—partnership,
5 —and by inserting after the word “section”, as appearing in
6 line 5 of chapter 571 of the acts of 1966, the words:-—and the
7 holding of any licenses in violation of this provision shall act
8 as a revocation of all licenses held under the provisions of
9 chapter one hundred and thirty-eight by any of the within

10 named —and by inserting after the fifth sentence, as appear-
11 ing in section 16 of chapter 440 of the acts of 1935, the
12 following four sentences:—No person, firm, corporation,
13 partnership, association or other combination of persons,
14 directly or indirectly or through any agent, employee, stock-
15 holder, officer or other person or any subsidiary whatsoever
16 who holds a license under this section shall hold or be granted
17 a license under sections twelve or fifteen of this chapter nor
18 hold or be granted more than one license under section
19 nineteen of this chapter and the holding of any licenses in
20 violation of this provision shall act as a revocation of all
21 licenses held under the provisions of chapter one hundred and
22 thirty-eight by any of the within named. For the purposes of
23 this section, a licensee and the father, mother, sister, brother,
24 wife, husband, son or daughter of said licensee and the spouse
25 of any such person shall be presumed to be a “combination of
26 persons” as set forth above and any licenses held by any such
27 “combination of persons” in excess of the number allowed a
28 person under this section shall be prima facie evidence of a
29 violation of this section by all such “combination of persons”.
30 For the purposes of this section it shall be presumed that a
31 “combination of persons, directly or indirectly” as set forth
32 above exists; whenever two or more licensees, either directly
33 or through any person, firm, corporation, partnership, asso-
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34 elation or any agent, employee, stockholder, officer or other
35 person or any subsidiary whatsoever participate in any
36 arrangements including but not limited to loans, mortgages,
37 management, purchasing, and/or merchandising agreements,
38 leases or any other like arrangements. Any licenses held by
39 such “combination of persons, directly or indirectly” in excess
40 of the number allowed a person under this section shall be
41 prima. facie evidence of a violation of this section by all such
42 “combination of persons, directly or indirectly”.

1 Section 5. The second paragraph of section 18 of chapter
2 138 of the General Law's, appearing in section 2 of chapter
3 376 of the acts of 1933, is hereby amended by striking out the
4 last sentence.

1 Section 6. The third paragraph of section 19 of chapter
2 138 of the General Laws, as appearing in section 2 of chapter
3 376 of the acts of 1933, is hereby amended by adding after
4 the last sentence the following four sentences:—No person,
5 firm, corporation, partnership, association or other combina-
-6 tion of persons, directly or indirectly or through any agent,
7 employee, stockholder, officer or other person or any sub-
-8 sidiary whatsoever who holds a license under this section
9 shall hold or be granted a license under sections twelve or

10 fifteen of this chapter nor hold or be granted more than one
11 license under section eighteen of this chapter and the holding
12 of any licenses in violation of this provision shall act as a
13 revocation of all licenses held under the provisions of chapter
14 one hundred and thirty-eight by any of the within named.
15 For the purposes of this section, a licensee and the father,
16 mother, sister, brother, wife, husband, son or daughter of said
17 licensee and the spouse of any such person shall be presumed
18 to be a “combination of persons” as set forth above and any
19 licenses held by such “combination of persons” in excess of
20 the number allowed a person under this section shall be
21 prima facie evidence of a violation of this section by all such
22 “combination of persons”. For the purposes of this section it
23 shall be presumed that a “combination of persons, directly or
24 indirectly” as set forth above exists; whenever two or more
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25 licensees, either directly or through any person, firm, corpora-
-26 tion, partnership, association or any agent, employee, stock-
-27 holder, officer or other person or any subsidiary whatsoever
28 participate in any arrangements including but not limited to
29 loans, mortgages, management, purchasing, and/or merchan-
-30 dising agreements, leases or any other like arrangements. Any
31 licenses held by such “combination of persons, directly or
32 indirectly” in excess of the number allowed a person under
33 this section shall be prima facie evidence of a violation of this
34 section by all such “combination of persons, directly or
35 indirectly”.

1 Section 7. The last paragraph of section 23 of chapter 138
2 of the General Laws, as appearing in chapter 652 of the acts
3 of 1955, is hereby amended by striking out the second
4 sentence and inserting in place thereof the following sen-
-5 tence:—No stock in a corporation holding a license to sell
6 alcoholic beverages shall be transferred, pledged or issued
7 without first obtaining the permission of the local licensing
8 authority and the commission.—so said section shall read as
9 follows; —No license shall be issued, renewed or transferred

10 under sections twelve, fourteen, fifteen or thirty A unless
11 there is filed with the application for such license a sworn
12 statement by the applicant or in case of a corporation by a
13 duly authorized officer thereof giving the names and
14 addresses of all persons who have a direct or indirect bene-
-15 ficial interest in said license. No stock in a corporation
16 holding a license to sell alcoholic beverages shall be trans-
-17 ferred, pledged or issued without first obtaining the permis-
-18 sion of the local licensing authority and the commission. The
19 provisions of this paragraph shall not apply to stockholders
20 of a corporation whose stock is listed for sale to the general
21 public with the Securities and Exchange Commission and
22 who hold less than ten per cent of the oustanding stock
23 entitled to vote at the annual meeting of the said corpora-
-24 tion. Failure to comply with the provisions of this paragraph
25 shall be cause for the suspension or revocation of such license.

1 Section 8. Chapter 138 of the General Laws is hereby
2 amended by striking out section 25, as appearing in section 2
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of chapter 376 of the acts of 1933, and inserting in place
thereof the following section: —

6

<±

Section 25. It shall be unlawful for any licensee under this
chapter to lend or borrow money directly or indirectly, from
any other licensee under this chapter.

o

6

It shall be unlawful for any licensee under this chapter to
extend credit, directly or indirectly, for alcoholic beverages
sold or delivered to any licensee engaged in the sale of
alcoholic beverages except in the usual course of business and
for a period of not more than forty-five days. The credit
period shall be calculated from the date of the delivery of the
alcoholic beverages to the purchaser to the date when the
purchaser discharges in full the indebtedness for which the
credit was extended. If any licensee does not discharge in full

s

it

10
11
12
13
14
15
16

any such indebtedness within such forty-five day period, the
indebtedness shall be overdue and such licensee shall be
delinquent within the meaning of this section. Within three
days after a licensee becomes delinquent, the licensee who
extended the credit shall mail a certified letter of notice to the
commission and a copy thereof to the delinquent licensee.
The letter of notice shall be in forms provided by the
commission. The notice shall contain the name of the delin-
quent licensee, the date of delivery of the alcoholic beverages
and the amount of the indebtedness remaining undischarged.
Within five days after receipt of such a letter of notice, the
commission shall post the name and address only, of the
delinquent licensee and the amount of indebtedness remain-
ing undischarged in a delinquent list containing the names
and addresses of all delinquent licensees and such posting
shall constitute notice to all licensees of the delinquency of
such licensee.

17
18
19
20
21
79

23
94

25

26
27
28
90

30
31
QO
62

33
No licensee under this chapter shall sell or deliver, directly

or indirectly, alcoholic beverages to a licensee whose name is
posted on the delinquent list. If, before a date five days after
receipt of a letter of notice of delinquency by the commission,
the licensee reported to be delinquent files a protest under
oath in the prescribed form and the commission finds that, on
its face, the protest is adequate, the commission shall not post
his name on the delinquent list pending determination of the
protest by the commission. The protest shall be on a form

34
35
36
37
38
39
40
41
42



[Oct.HOUSE No. 5303.

54
55

56
57
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66
67
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71
79
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Upon full discharge of the indebtedness for which a
licensee was posted, the licensee who filed the letter of notice
of delinquency shall, within twenty-four hours thereafter,
notify the commission by posting a certified letter addressed
to the commission notifying the commission of the discharge
of the indebtedness and the commission shall immediately
strike the name of the delinquent licensee from the list.

74
75

76
77
78
79
80

prescribed by the commission and provided to licensees on
request. The protest shall be signed under oath by the
licensee and shall state the facts why the licensee believes
that his name should not be posted. If the facts stated in the
protest are adequate to establish to the satisfaction of the
commission that the alcoholic beverages involved were never
delivered to the protesting licensee or that the forty-five day
credit period has not expired, or that he has fully discharged
the indebtedness, or that such licensee is not legally obligated
to pay the indebtedness or that he has some other valid legal,
defense to a claim for payment of such indebtedness, then the
commission shall not post the name of the licensee in the
delinquency list; otherwise, the commission shall post the
name of the delinquent licensee in the delinquent list within
two days of receipt of such protest. If the commission finds
that a protest is in the prescribed form and is adequate on its
face, then the commission shall, within two days of receipt of
the protest, send by certified letter, a notice to the licensees
who filed the letter of notice and the protest setting out the
time and place where the licensees involved will be heard by
the commission. The time specified shall be no more than
fifteen days after mailing such notice to the said licensee.
Within three days after the hearing, the commission shall
either post the name of the licensee in the delinquent list or
notify the parties in writing why the commission believes
that this name of the protesting licensee should not be
posted. If the commission shall find that the facts stated in
the protest were not true, or that the protest was otherwise
frivolous or dilatory, the commission shall suspend the license
of the protesting licensee for a period of not less than seven
days or more than thirty days.

24
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81 The commission shall by regulations prescribe how
82 licensees, other than the two concerned, shall be notified of
83 the filing of the name of a licensee on the delinquency list and
84 of the removal of the name of a delinquent from such list.
85 If, after a hearing, the commission finds that any licensee
86 has violated this section or participated in such violation, the
87 commission shall suspend his license as follows;
88 For a first offense, six consecutive business days;
89 For a second offense, twelve consecutive business days;
90 For a third offense and subsequent offenses, thirty con-
-91 secutive business days.
92 Notwithstanding and in lieu of any other penalty in any
93 other provisions of this chapter, any court of competent
94 jurisdiction may penalize any person who violates this sec-
-95 tion or participates in such violation, by imposing a fine of
96 not more than five thousand dollars.
97 (a) If a licensee is seriously damaged in his business by
98 riot, insurrection, civil disturbance, catastrophe, disaster, or
99 an Act of God, the licensee may file an application with the

100 commission requesting that the above provisions be sus-
-101 pended as to him for a reasonable period. The commission
102 shall set the applications for hearing within twenty-one days
103 and shall notify all licensees engaged in selling to retailer of
104 the hearing and give all interested parties the right to be
105 heard. If the commission finds it is in the public interest to do
106 so, it may suspend the application of the above provisions
107 with respect to the applicant for such period as it may
108 consider reasonable and in the public interest. Such action
109 shall not deprive creditors of all legal rights available to them
110 for the collection of the indebtedness and shall be contingent
111 on such terms and conditions as the commission shall deter-
-112 mine.
113 (6) The posting list shall be available for inspection by
114 any licensee or his duly authorized agent only.

1 Section 9. Section 16 of chapter 139 of the General Laws,
2 as appearing in section 11 of chapter 328 of the acts of 1934,
3 is hereby amended by inserting in line 5 after the word
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4 “town”, the words:—or of any licensee holding a license
5 under chapter one hundred and thirty-eight or of any asso-
-6 ciation of such licensees in its own name, —so that said sec-
-7 tion shall read as follows:—Section 16. Upon an information
8 filed by the district attorney for the district, or upon the
9 petition of the board or officer having control of the police of

10 a town or of not less than ten legal voters of a town, or of any
11 licensee holding a license under chapter one hundred and
12 thirty-eight or of any association of such licensees in its own
13 name, stating that a building, place or tenement therein is
14 resorted to for illegal gaming, or is used for the illegal keeping
15 or sale of alcoholic beverages, as defined in section one of
16 chapter one hundred and thirty-eight, the supreme judicial
17 or superior court may enjoin or abate the same as a com-
-18 mon nuisance.

1 Section 10. Section 16A of chapter 139 of the General
2 Laws, as appearing in section 12 of chapter 328 of the acts of
3 1934, is hereby amended by inserting in line 6, after the word
4 “names,” the following words; —or any licensee holding a
5 license under chapter one hundred and thirty-eight or any
6 association of licensees in its owm name,—so said section shall
7 read as follows: —Section 16A. Upon a bill in equity brought
8 in the name of the commonwealth by the attorney general, or
9 district attorney for the district, or the chief of police, or the

10 board or officer having control of the police of the state, or of
11a town or city, or by not less than ten legal voters of a town
12 or city, in their own names, or any licensee holding a license
13 under chapter 138 or any association of licensees in its own
14 name, stating that a building, place or tenement situated
15 therein is being used for the illegal keeping, sale or manu-
16 facture of alcoholic beverages, as defined in section one of
17 chapter one hundred and thirty-eight, the superior court may
18 abate the same as a common nuisance and may enjoin the
19 person conducting or maintaining the same, and the owner,
20 lessee or agent of the building, place or tenement in or upon
21 which said nuisance exists, and their grantees or assignees,
22 from directly or indirectly maintaining or permitting such
23 nuisance, and, subject to the provisions hereinafter contained,
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24 may order the effectual closing of such building, place or
25 tenement, and the prohibition of its use for any purpose for
26 one smar thereafter. Proceedings under this section shall be in
27 the manner provided in sections seven to twelve, inclusive,
28 except that the provisions of section nine regulating the
29 closing of a building, place or tenement and the prohibition
30 of its use for any purpose for one year because of the
31 maintenance of such a nuisance shall not apply, and in lieu
32 thereof the court may include in its decree an order for such
33 closing and prohibition, if it appears that prior thereto and
34 within the preceding three years there shall have been three
35 convictions for the illegal sale, or keeping, or manufacture of
36 alcoholic beverages, as so defined, in or upon the premises on
37 which such building, place or tenement is situated, or three
38 decrees for a permanent injunction enjoining the mainte-
39 nance of such a nuisance. A decree for a permanent injunc-
40 tion or abatement shall include an order that a copy thereof
41 shall be posted in a conspicuous place on the building, place
42 or tenement affected thereby, on or near one or more of its
43 principal entrances and that the removal, defacement,
44 erasure or mutilation of a copy so posted shall be contempt of
45 court. In addition to such posting, a copy of the decree shall
46 be delivered in hand to the person in charge of such building,
47 place or tenement if he may be found upon the premises or to
48 anyone residing therein, and if the decree includes an order
49 for the effectual closing of said building, place or tenement
50 and the prohibition of its use for any purpose for one year, a
51 copy shall be filed forthwith for record in the registry of deeds
52 for the county and registry district within which such build-
-53 ing, place or tenement is situated. The provisions of section
54 thirteen shall apply to all persons found in or upon premises
55 used for the illegal sale, or keeping, or manufacture of
56 alcoholic beverages, as so defined.

1 Section 11. Payment under the provisions of section
2 twenty-five of chapter one hundred and thirty-eight of the
3 General Laws by licensees under the provisions of any section
4 of this chapter, for alcoholic beverages received prior to the
5 effective date of this act, may be made no later than ninety
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6 days of the date of delivery of such alcoholic beverages. If
7 payment no later than ninety days for alcoholic beverages
8 delivered prior to the effective date of this act will, in the
9 judgment of the commission, work a hardship on any licensee

10 under this chapter, such licensee, may by agreement with the
11 seller, which agreement shall be in writing signed by both
12 parties and approved by the commission, make payment for
13 alcoholic beverages delivered prior to the effective date of this
14 act in accordance with the following schedule. One-twelfth of
15 the outstanding balance shall be paid in or within thirty days
16 of the effective date of this act and an additional one-twelfth
17 of the oustanding balance shall be paid on or before each
18 succeeding thirtieth day after the effective date of this act. In
19 the event that a licensee under this chapter fails to make
20 payment in cash or its equivalent within the above specified
21 periods, each licensee who has not received payment within
22 the above specified periods, shall by the close of business on
23 the second business day following any period in which
24 payment has not been made as required by this section, send
25 to the commission, a written report, signed by such licensee
26 setting forth the name and address of and the amount of
27 indebtedness to him of such licensee who has failed to make
28 payment as herein provided. Upon the receipt of such a
29 report, the commission shall forthwith make a determination
30 as to whether or not said licensee is delinquent and thereupon
31 the provision of section twenty-five shall apply to govern the
32 conduct of the commission as fully as if set forth herein.

1 Section 12. Any person, firm, corporation, partnership,
2 association or other combination of persons, directly or
3 indirectly, or through any agent, employee, stockholder,
4 officer, or other person, or any subsidiary whatsoever, holding
5 a license or licenses in violation of any of the provisions of
6 chapter one hundred and thirty-eight of the General Laws as
7 a result of the enactment of this act, shall within twelve
8 months of the effective date of this act divest himself/
9 themselves or itself, as the case may be, of sufficient licenses

10 so as to comply with the provisions of this act. Failure to
11 divest of the said sufficient number of licenses to comply with
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the provisions of this act within the time set forth herein,
shall act as revocation of all licenses held under the provi-
sions of chapter one hundred and thirty-eight. For the
purpose of this section, a licensee and the father, mother,
sister, brother, wife, husband, son or daughter, of the said
licensee and the spouse of any such person shall be presumed
to be a “combination of persons” as set forth above. For the
purposes of this section, it shall be presumed that a
“combination of persons directly or indirectly” as set forth
above exists; whenever a licensee, either directly or through
any person, firm, corporation, partnership, association or any
agent, employee, stockholder, officer or other person or any
subsidiary whatsoever, participates in any arrangements,
including but not limited to loans, mortgages, management,
purchasing and/or merchandising agreements, leases, or any
other like arrangement.
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1 Section 13. Chapter 138 of the General Laws is hereby
amended by striking out section 25C as most recently
amended by chapter 258 of the acts of 1963. This section
shall become effective on January first, nineteen hundred and
seventy.
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