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Ordered, That a special committee, consisting of three members of the Senate
to be appointed by the President thereof and five members of the House to be
designated by the Speaker thereof, be established to make an investigation and
study of air pollution of the atmosphere and environment of any part of the
Commonwealth from any source and the discharge of waste, particulate matter,
diesel fumes, motor vehicle fumes and any other wastes which cause or might
cause any degree of contamination of the atmosphere, with particular emphasis on
the greater metropolitan Boston area as well as any other similar urbanized area
in Massachusetts, and to study the laws of the Commonwealth relating to air
pollution control, the degree of compliance therewith, and the enforcement of said
laws by state departments; and by local boards of health and other agencies, with
a view to cleaning up the pollution prevalent in the atmosphere of the
Commonwealth. Said committee shall consult the Department of Public Health,
the Department of Natural Resources, and any other agency of the Common-
wealth on matters relating to anti-pollution legislation and enforcement and may
consult with all governmental agencies and officials, and with boards of health and
other local agencies and officials, regional agencies or bodies, and with the
appropriate federal agencies, for such information and assistance as it may deem
helpful. Said committee may hold public hearings and take testimony and may
travel within and without the Commonwealth for the purpose of conducting its
study and investigation. It may employ such legal and other expert assistance as
it may deem necessary, and may expend for the purposes of this order such sums
as may be appropriated. Said committee shall report to the General Court the
results of its investigation by filing the same, together with its recommendations,
if any, with the Clerk of the House of Representatives not later than September
first in the current year.

Passed in the House on February 1,
and in the Senate on February 21,1967.

Cfcc Commontoealtl) of Sgassacfnisetts
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Ordered, That the investigation and study by the joint special committee
relative to air pollution of the atmosphere and environment of any part of the
commonwealth from any source (authorized under the provisions of an order
adopted by the House on February 1 and by the Senate on February 21, see
House, No. 4351) be revived and continued until December first, nineteen
hundred and sixty-seven. Said committee may file reports from time to time.

Passed in the Senate on
and in the Hotise on September 6,1967

C6e Commontoealtf) of Qpassadbusetto
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Ordered, That the investigation and study by the joint special committee
relative to air pollution of the atmosphere and environment of any part of the
commonwealth from any source (authorized under the provisions of an order
adopted by the House on February 1 and by the Senate on February 21, see
House, No. 4351) be revived and continued until June twenty-sixth, nineteen
hundred and sixty-eight.

Passed in the House on November 13,
and in the Senate on November H, 1967.

Cf)e CommontoealtJ) of auassacfmsetts
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December 27, 1967

To the Honorable Senate and House o] Representatives :

The Special Joint Legislative Committee on Air Pollution
created by an Order [House 4351], adopted in the House of
Representatives on February 1, 1967 and in the Senate on Feb-
ruary 21, 1967, and the time for reporting its final report being
extended to June 26, 1968, was directed to make an investigation of
air pollution of the atmosphere and environment from any source
and the discharge of waste, particulate matter, Diesel fumes, motor
vehicle fumes and other wastes which cause or might cause any
degree of contamination of the atmosphere with particular em-
phasis on the Greater Boston area, herewith submits its first
interim report, recommending the empowering of the Governor to
exercise emergency legislation. [See Appendix A attached hereto]

Respectfully submitted,

Sen. MARIO UMANA, Senate Chairman
Sen. VITE J. PIGAGA
Sen. OLIVER F. AMES
Rep. MICHAEL PAUL FEENEY, House Chairman

Rep. NORMAN S. WEINBERC
Rep. IRVING FISHMAN
Rep. DAVID S. TOBIN
Rep. JACK H. BACKMAN
Rep. GERALD F. O’LEARY
Rep. FRANCIS W. HATCH, Jr

Cjbe Commontoealtf) of Massachusetts

FIRST INTERIM REPORT OF THE SPECIAL JOINT
LEGISLATIVE COMMITTEE ON AIR POLLUTION
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In the Year One Thousand Nine Hundred and Sixty-Seven

An Act providing for the declaration of air pollution

EMERGENCIES BY THE COMMISSIONER OF PUBLIC HEALTH WITH

THE APPROVAL OF THE GOVERNOR.

Be it enacted by the Senate and House oj Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 111 of the General Laws is hereby amended by
2 inserting after section 2A the following new section: —

3 Section 28. The commissioner, upon determination by him
4 that the condition or impending condition of the atmosphere
5 in the commonwealth or any part thereof constitutes a
6 present or reasonably imminent danger to the health of those
7 present therein, may, with the approval of the governor,
8 declare an air pollution emergency and cause the fact to be
9 made known to the public.

10 The department, after public hearing held in accordance
11 with section two of chapter thirty A, may, after consultation
12 with the advisory council on air pollution emergencies, and
13 with the approval of the governor, prescribe, establish, and
14 revise from time to time, an air pollution emergency plan to
15 control air contamination to protect the public health during
16 periods of such declared emergencies. Said plan may include
17 the imposition, during periods of such emergency, of controls
18 and restrictions upon the use of certain fuels and fuel-burning
19 installations, the practices of incineration and open burning,

20 and the movement of specific types of motor vehicles, and
21 any other provisions deemed necessary by the department to
22 protect the public health during period of air pollution
23 emergency.

Appendix A.

C&e Commontoealtf) of Massachusetts
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- During any such air pollution emergency the commissioner
or )?ay ’

" ' t' l <IIC aPProval of tlle governor, take whatever action26 he may deem necessary to maintain and protect the public
27 healtll including, but not limited to, implementing the air
28 pollution emergency plan established under this section,
29 prohibiting, restricting and conditioning emissions of dan-
-30 gerous or potentially dangerous air contaminants from what-
-31 ever source derived, and requiring the evacuation of the
32 public from or restricting public entry into designated areas.
33 The commissioner in taking any action pursuant to this
34 section shall clearly specify the geographical area of the com-
-35 monwealth to which such action applies.
36 When it shall appear to the commissioner that the circum-
-37 stances warranting the declaration of an air pollution emer-
-38 gency have changed or been modified so that there is no
39 longer present an actual or reasonably imminent danger to
40 the public health, he shall with the approval of the governor,
41 declare the air pollution emergency to be terminated and
42 shall cause this fact to be made known to the public.
43 There is hereby created for the purposes of this section the
44 advisory council on air pollution emergencies comprised of
45 the commissioner of public health, the registrar of motor
46 vehicles, the commissioner of commerce and development,
47 the commissioner of labor and industries or their designees,
48 and nine members appointed by the governor two of whom
49 shall represent municipal governments, one of whom shall be
50 a registered professional engineer experienced in matters of
51 air pollution control, one representing the power generating
52 industry, one representing the fuels industry, one represent-
-53 ing the Associated Industries of Massachusetts, one a licensed
54 physician knowledgeable in the health effects of air pollution
55 and two representing the general public.
56 Any orders promulgated by the commissioner pursuant to
57 this section, hereinafter called emergency orders, shall be
58 enforced by personnel of the department of public health and
59 by the state and local police in the following manner. A court,
60 justice, judge or justice of the peace authorized to issue
61 warrants in criminal cases, upon complaint on oath by a
62 person authorized to enforce emergency orders under this
63 section that he believes that such an order is being violated in
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a particular property, premises or place, may, if satisfied that
there is reasonable cause for such belief, issue a warrant
directed to such person to search such premises for further
evidence concerning such violation. Information relating to
trade secrets, secret processes or methods of manufacture or
production shall be confidential and shall not be disclosed or
received during the course of such investigation; nor shall
such information be used or disclosed in any public hearing
under this section. Such enforcement personnel are further
empowered to order any person, as defined in section seven of
chapter four, having control of an air contamination source
to stop and abate violation of any emergency order. Any such
person who knowingly fails to comply with any such order to
stop or abate within a reasonable time giving due considera-
tion to the practicability and to the physical and economic
feasibility of compliance with such order, shall be punished
by a fine of not less than twenty dollars nor more than ten
thousand dollars. For the purpose of this paragraph, each
subsequent day or part thereof of violation of any such order
to stop or abate whether such violation be continuous or
intermittent, shall be construed as a separate and succeeding
offense. Any court of equity, on petition of any person
authorized by this section to enforce emergency orders, shall
have jurisdiction to grant temporary restraining orders and
any other appropriate injunctive relief in order to enforce
compliance with such emergency orders.
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Any aggrieved person, firm or corporation or other entity
upon application to the commissioner or his designee may
appeal for relief from unreasonable restrictions. Upon request
he shall be granted a public hearing on the question of
whether or not the continuance of any such order in whole or
in part is unreasonable in the light of the then prevailing
conditions of air pollution, the contribution to the same of
any particular activity, and the purposes of this section. Said
public hearing shall be conducted as quickly as possible by
said commissioner who shall give notice of the same. If the
commissioner, upon conclusion of such hearing, determines
that any such order should be terminated, or modified in any
way whatsoever, he shall report such findings and recom-
mendations to the governor and enter such further order that
he deems appropriate.
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105 All powers granted to the commissioner by this section
shall be in addition to and shall not limit any powers granted
him by any other provision of law.

106
107
108 Air contaminant, as used in this section, includes but is not

limited to dust, fly ash, fume, gas, mist, odor, smoke, vapor,
pollen, microorganisms, radioactive material, ionizing radia-
tion, any combination thereof, or any decay or reaction
product thereof.
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Air contamination source, as used in this section, means
any source at, from, or by reason of which any air contami-
nent is emitted directly or indirectly into the ambient air
space.
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