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Division of Civil Service

To the General Court oj Massachusetts
Gentlemen: —In accordance with the provisions of section 33

of chapter 30 of the General Laws, as amended, recommendations
for legislation are submitted herewith, together with drafts of bills
embodying the legislation recommended, the form thereof has been
approved by the Counsel for the House of Representatives.

Very truly yours,

HUGH MORTON,
Chairman, Civil Service Commission.

MABEL A. CAMPBELL,
Acting Director of Civil Service.
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Chapter 25, acts of 1967, which permits all appeals to be heard
before less than a majority of the Civil Service Commission expires
on April 8, 1968. This legislation made it possible for hearings to be
held at earlier dates than possible under the general provisions of
law which permits only appeals by persons whose papers have been
marked ineligible because of failure to meet entrance requirements
to be heard before less than a majority of the commission. Under
this condition because of the numbers of appeals it was impossible
to hear many appeals and for the commission to act thereon within
the time required by law’ to establish lists (six months from the
date of examination). Because of the enactment of chapter 25, acts
of 1967, at the present time the commission is able to have all cases
heard before the establishment of the eligible list. This will not be
possible after April 8, 1968 if we must revert back to the original
law providing appeals must be heard before a majority of the
commission.

The Civil Service Commission believes that it is in the public
interest and a matter of equity that all appeals be heard before the
establishment of the eligible list and for this reason requests that
this legislation be enacted.

We believe, because the expiration date of chapter 25, acts of
1967 is April 8, 1968, that it is in the public interest that an
emergency preamble be placed on the bill.

Chapter 13, section 2A provides that the members of the Civil
Service Commission be paid on a per diem basis, with an annual
ceiling of $9,000 for the Chairman, and $B,OOO for the other
Commissioners.

RECOMMENDATIONS.

1. An Act Extending the Time Within Which Certain
Appeals may be Heard by Less Than a Majority or the
Members of the Civil Service Commission.

2. An Act Relative to the Salaries of Certain Officers of
the Commonwealth.
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The work load of the Commission has grown to the extent that
the Commission must sit for more days annually than can be
compensated for under the present annual ceiling. There is no
reason to suppose that this condition will not continue and indeed
become more serious in the future.

The work of the Civil Service Commission today involves a day
to day contact with the policies of the Division of Civil Service, the
activities of the Director, those employees classified under civil
service and the general public.

It is respectfully submitted that the changes in salary and form
of compensation are in accordance with the responsibilities imposed
upon the Commissioners, the difficulties of their positions, and are
consistent with the compensation of other positions in the service
of the Commonwealth with comparable duties and responsibility.

It has become increasingly difficult to obtain qualified persons to
sit as hearings officers in the cases coming under sections 43 and 45
of chapter 31 of the General Laws.

In such cases it has been found advisable to employ attorneys
because of the many complications in the law.

We believe that if the salary is increased to $35.00 per day we
would be able to attract many more qualified persons to do this
work.

The duties of the Director of Civil Service have been enlarged in
scope during the past five years and a salary of $20,000 is more in
line with the responsibilities of the office. The 1963 report of the
Governor’s Committee to Review the Compensation of Certain
State Employees, page 3, the members of which were Joseph P.
Healey, Mrs. Bruce B. Benson, Dean E. Cogsw xell, Cornelius F.
Desmond, Jr., Edward F. Doolan, John E. Finnegan, Emory C.
Mower, Donald J. White and Howard Whitmore, Jr., recommended
that the office of the Director of Civil Service be paid a salary of
$20,000.

3. An Act Revising Statutory Salaries.

4. An Act Increasing the Salary of the Director of Civil
Service.
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The present provisions of chapter 743 of the acts of 1962, as
amended, expires on June 30, 1968. This is the section of the law
which provides that provisional appointments and temporary
transfers may be permitted for a limited period pending establish-
ment of the eligible list. In view of the hundreds of examinations
that are held every year, it is not possible to establish lists within
the time permitted in the law, and, therefore, we believe it
necessary that legislation providing for reasonable extension of
provisional appointments and temporary transfers be enacted. The
proposed bill will allow extensions until June 30, 1969; provided,
however, that arrangements are continued to be made for examina-
tions to be held as required by law.

Section 1. Permits the Director of Civil Service to organize the
division into area offices. At the present time the director may
organize the division into sub-divisions. “Area Offices” is added in
view of the provisions in Section 5 of this draft which provides for
the delegation of the administration of civil service functions so far
as practicable to cities and towns. There are many programs which
could be so delegated.

Section 2. Provision was made by chapter 110 of the acts of 1967
for the holding of continuous examinations. The change is the
insertion of a definition of “Continuous Examinations” in the civil
service law.

Section 3. Adds to the civil service law a definition of “Unassem-
bled Examinations” made necessary by the inclusion in this bill in
Section 9 for the holding of unassembled examinations for very
high level positions and provided that standards of the federal
government are met in all cases.

Section 4. Adds to the civil service law a provision that if in
preparing the notice for any examination for an office or position in
the service of the Commonwealth the director believes the specifi-
cations previously approved in accordance with section forty-five of

5. An Act Further Extending Certain Provisional Appoint-
ments and Temporary Transfers for a Limited Period.

6. An Act Making Certain Changes in the Civil Service Law
to Provide for More Efficient and Modern Operations.
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chapter thirty are insufhcient for the purposes of conducting an
examination he may supplement the specifications with such addi-
tional or qualifying information as he shall deem necessary to
describe the position for the purposes of conducting the examina-
tion.

Section 5 ( m). Provides that the director shall establish a
recruitment program to recruit persons to fill vacancies in offices
and positions in the classified civil service. We believe it is
necessary that the division have authority for a recruitment

£ program in order to attract more qualified candidates.
Section 5 (n). Chapter 562 of the acts of 1967 provided for the

establishment of programs for the employment of the mentally
handicapped. We believe that there is a place in public service for
the handicapped other than the mentally handicapped, and this
insertion will permit the director to develop and assist appointing
authorities in developing opportunities for the employment of the
handicapped.

Section 5 (o). Provides for the delegation of the administration
of civil service functions, so far as practicable, to cities and towns.
(See section 1).

Section 6. At the present time before a rule may become effective
two public hearings are required, one before the Civil Service
Commission, which experience has shown is largely attended, and
the second before the Governor, which experience has shown is
attended by relatively few persons. We understand that this
division is the only division for which two hearings are required
before rules may be enacted. This proposal still requires that the
approval of the Governor is necessary but eliminates the hearing
before the Governor. The rules, therefore, could be effective in
shorter periods of time.

This section is practically the same as the present section 3,
except that it includes that provision shall be made in the rules for

Jthe delegation of the administration of civil service functions so far
as practicable to cities and towns, and a provision that if a change
in rule is required because of an act of the legislature, the
commission may change the rules without holding a public hearing.

v > The provisions of the section relative to the publishing of the
change in rule, however, shall apply.
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Section 7. The last amendment to the rules provided that all
positions are under civil service unless they are specifically
exempted by statute. A review of the positions exempted by statute
after lengthy and thorough research revealed that some positions
were under civil service which we believe should be exempted from
civil service such as:

Qualified physicians, registered nurses, graduate nurses, licensed
practical nurses and student nurses in institutions and hospitals
unless federal standards for a merit system of personnel administra-
tion apply;

Students who are employed part-time in a school department or
educational institution which they are attending; and student
interns assigned to any agency under an agreement authorized by
law with an educational institution or foundation ;

Officers, secretaries and employees of the office of the lieutenant
governor;

Officers and employees of the offices of city councils, mayors, city
managers, town managers and selectmen ;

Public school teachers and administrators whose duties require
the possession of a teacher’s certificate ;

Section 8. Permits the director to establish educational require-
ments for any position where in his opinion such educational
requirements are essential for the proper filling of a position and
provided that where such requirements are expressly imposed by
statute as a condition of taking a civil service examination they
shall be enforced to the extent of the requirements so imposed and
provided, further that wherever, as a condition or receiving federal
grants for programs and activities to which the federal standards
for a merit system of personnel administration relate, federal
standards must be met.

It further provides that the director unless required by statute,
may establish at his discretion, substitutions for educational re-
quirements where such substitutions are advisable and proper.

Section 9. Provides for the holding of so-called unassembled f

examinations for those positions where exceptional educational
qualifications of a scientific or professional character are established
by statute or authority of statute for a position. These may not be
used if the federal standards of a merit system of personnel
administration make necessary the inclusion of a written test in an
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examination. It permits unassembled examinations only for those
positions of highly technical or professional nature. This section
provides that the preference allowed disabled veterans and veterans
under the civil service law shall be given qualified applicant.

Section 10. Repeals Section 7 of Chapter 31 which is the section
dealing with the distribution and publication of changes in the civil
service rules. This is now unnecessary because of the proposed
section 6 in this draft which carries a provision to this effect.

Section 11. Changes eligible requirements by permitting any
_ person who has been at any time a student at an educational
* institution of the Commonwealth for at least one academic year

and who meets the entrance requirements for the position to be
eligible to take an examination.

We believe that this would attract a great number of eligible
candidates for many supervisory positions.

Section 12. The new provision is that which will allow an
authorized representative of the commission or director in any
hearing, investigation, or inquiry to summon witnesses, administer
oaths and take testimony. The Civil Service Commission under the
law is authorized to appoint hearing officers and the director may
delegate in certain cases someone else to hear appeals, etc. It is
believed that such representatives should have the authority to
summon witnesses, administer oaths and take testimony.
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