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Consumer’s Council

To the Honorable Senate and House of Representatives:

Gentlemen: —In accordance with the provisions of the General
Laws, chapter 30, sections 33 and 33A, as amended, I have the
honor to submit that portion of the annual report of the Con-
sumers’ Council which contains recommendations for legislative
action, together with drafts of bills embodying the legislation
recommended. Copies of these drafts have been submitted to the
Counsel to the House of Representatives as required by law.
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CONSUMER’S COUNCIL.

Edward R. Willett,
Chairman.

Daniel Ounjian.
Eunice P. Howe.
Richard S. Weckstein.
Francis J. Hickey.

Muriel R. Klein.
Adelaide B. Ball.
Dermot P. Shea,

Cbc Comraontoeaitl) of cpassadjitsefts

Executive Secretary.
Carmen L. Durso,

Asst. Attu. Gen.



[Jan.33.J HOUSE No.

1. An Act Requiring Competitive Bidding in the Letting of

Certain Contracts by Gas and Electric Companies.

All costs of operating expenses of the Gas and Electric Com-
panies are passed on to the consumers of the Commonwealth as the
result of such expenses being charged to the rate base. Therefore, it
is imperative to ensure that the Gas and Electric Companies are
required to award contracts on the bases of competitive bidding.
This proposed act would require such competitive bidding on all
contracts in excess of twenty-five hundred dollars. It is simply good
management to operate on this principle thus curbing excessive
cost resulting from cost plus contracts. Municipal utilities are
required to do this now.

2. An Act Requiring Competitive Bidding in the Letting of
Certain Contracts by Telephone and Telephone Com-
panies.

This act wmuld require competitive bidding on all contracts in
excess of twenty-five hundred dollars awarded by Telephone and
Telegraph Companies. Since all operating expenses of the Tele-
phone and Telegraph Companies are passed on to the consumer as
the result of such expenses being charged to the rate base, it is
imperative that these companies be required to award such con-
tracts on the bases of competitive bidding. This will reduce
excessive cost resulting from cost plus contracts.

3. An Act to Provide Relief for Unconscionable Consumer
Transactions.

The core of this proposed statute is based on an adaption from
Uniform Commercial Code (Sec. 2-302). This proposed act would
activate a latent right of defense as contained in the Uniform
Commercial Code by making it a positive right of action in cases of
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unconscionable transactions. The unconscionable concept is an
ancient but neglected principle of law designed to prevent injustice
in the marketplace.

As of now, Uniform Commercial Code provides the buyer a
defense against unconscionable transactions if suit is brought
against him. The courts have been reluctant to extend this concept
to actions brought by buyer to set aside unconscionable transac-
tions.

In order to clarify this situation, the proposed statute would give
a buyer an affirmative right instead of a defensive position. By
making this a positive right of action and including the right to
obtain reasonable attorney’s fees and court costs, this act will give
the citizens of the Commonwealth their full right to civil justice.

This same act also gives the Attorney General the power to act
in this area of unconscionable consumer transactions in order to
protect the public interest. This section is modeled on the similar
statutory authority of the Attorney General of New York.

4. An Act Limiting the Liability of the Owner of a Credit
Card or Other Like Credit Device.

Because of the proliferation of credit card devices now flooding
the marketplace it is necessary to have a clarification of the
liability of the consumer who uses credit cards, merchandise
certificates or otherlike credit devices. There has been an attempt
on the part of the issuers of these credit devices to place an undue
burden of liability upon their customers. This act simply states that
the owner of such credit card devices will not be liable as the result
of an unauthorized use of a lost or stolen credit card or otherlike
credit device. The act places the burden on the issuer of such credit
cards of establishing the identification of the user of the credit
cards as the proper person or owner. This would also apply in the
case of the unsolicited credit cards.

In the case of merchandise certificates, the attempt by many
retail stores to make their customers pay in full for lost, destroyed
or stolen merchandise certificates will be nullified. This credit
device is used mainly by low income consumers who can least
afford the penalty now imposed by many retailers.
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5. An Act Providing Protection for the Consumer Against

Unfair Trade Practices.

A review of the statutes has shown there is a very limited
protection in this area of deceptive trade practice to the great
detriment of the consumers and legitimate business of the Com-
monwealth.

The essential core of this proposed act is based on the heart of
the Federal Trade Commission’s authority to act in areas of
deceptive trade practices. Our state government must take more
responsibility in this area for the protection of its own citizens. It is
an imperative as the Federal Trade Commission can not attempt to
handle all the local problems of this nature. The genius of the
proposed act is its contribution to the dynamics of our federal
system. It will permit Massachusetts to call upon the resources of a
Federal Agency and at the same time retain its freedom of action
and responsibilities at the senate level. If we are to retain a viable
Federal system of government, then the states must accept their
responsibility.

Twenty states have enacted legislation of this type. The act is
administered either by an Attorney General or a consumer protec-
tion Commissioner in these states.

The council has received many complaints not only from our
citizens, but also from many legitimate businesses and trade
organizations concerning deceptive trade practices. The Consumers’
Council, and the Attorney General have made every effort to curb
the excesses as being harmful to the public interest, but what is
needed here is statutory authority to act with teeth in it. This
proposed act answers these requirements.

6. An Act Providing for the Establishment of the Uniform
Motor Vehicle Certificate of Title and Anti-theft
Act.

Forty states have adopted this uniform title law. Approximately
28,000 cars were stolen in 1966. There have been many cases of
consumers being defrauded as a result of faulty title to the motor
vehicle that they have purchased. Many consumers have had to
pay the installment note that they have incurred even though they
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have lost their motor vehicle as the result of faulty title. A title law
would also give the record of ownership to a potential purchaser of
a motor vehicle so he could determine whether or not the odometer
or speedometer had been tampered with so as to conceal the true
mileage traveled. It would help ascertain whether or not the vehicle
had been a lease or police motor vehicle. This act will provide
security of title for the motor vehicle owner as well as the
lienholder. It would help to reduce the comprehensive insurance
rate. Experience has shown that where this statute is in effect the
comprehensive rate of insurance can be reduced as this title law is
also anti-theft law. It has the support of law enforcement officials
of the Commonwealth who see it as a means to curb motor vehicle
theft crimes and stolen car rings.

7. An Act Abolishing the Small Loans Regulatory Board
and Establishing the Maximum Charges on Loans of
Five Thousand Dollars or Less.

The purpose of this act is to accomplish a major government
reform and reorganization in this field of small loans. This proposed
statute in addition to restoring the rate setting power to the
General Court would increase from three thousand dollars to five
thousand dollars the area supervised, thus giving the citizens of the
Commonwealth more adequate protection particularly in the cases
of debt consolidation loans. This bill would re-establish in Massa-
chusetts the principle which is now in effect in every other
jurisdiction in the United States and in Canada, to wit: that the
legislative arm of government establish rate ceilings. It gives the
Commissioner of Banks the power to reduce the rates after the
appropriate proceedings thus making the rate flexible according to
the needs of the citizens of the Commonwealth.

8. An Act Abolishing the Requirement for Filing of Sched-
ules of Minimum Consumer Prices and/or Establishing
Minimum Consumer Resale Prices by Retail Establish-
ments Dealing in the Sale of Off Premise Consumption
of any Alcoholic Beverage.

The current statute of the Alcoholic Beverages Control Commis-
sion requires it to enforce a minimum price for the resale of
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alcoholic beverages sold in licensed retail establishments. This
makes the Alcoholic Beverages Control Commission a price fixing
agency in its field and has also placed a heavy enforcement burden
on this agency. The Consumers’ Council feels that the Alcoholic
Beverages Control Commission should not be a price enforcement
agency for the distillers and liquor wholesalers.






