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1. An Act Making Certain Corrections in Laws Relating to
Education.

The purpose of this act is to make corrective changes mostly as a
of the language of Chapter 572 of the Acts of 1965.

Section 1 provides for the deputy commissioner to act as the
commissioner when the commissioner is absent or disabled. At
present there is no such provision in the statutes.

Section 2. Chapter 15, Section 9 of the General Laws now reads
the division of library extension”. Actually there is no “division of

library extension”, but there is a bureau. Thus, the word “division”
is eliminated and the word “bureau” is substituted to conform with
the statute.

Section 3. The same thing is true of Chapter 15, Section 15A.
There no longer is a division of special education or an assistant
commissioner of education as a head of it. Thus, this has been
changed to conform with the intent of the law7 making it the

au” of special education under the headship of a director.
Section 4. Chapter 69, Section 5 which provides for granting

certificates to candidates found qualified by examination or other-
wise to teach in high schools aided by the Commonwealth is now
obsolete. Teachers who teach in the public schools of Massachu-
setts come under the certification law, i.e., Chapter 71, Section 38G
of the General Laws.

Section 5. Chapter 69, Section 29D relates to recreational pro-
grams for physically handicapped and mentally retarded persons.
The word “division” is used in this section and it is struck out and
the word “bureau” is inserted in lieu thereof.

Section 6. Chapter 71, Section 4A now refers to a town which
fails to keep open all schools required to be maintained unden
section one which relate to elementary schools and section four
which relate to secondary schools or fails to provide school facilities
under section six for grades one through twelve may be penalized.
The word “one” should be eliminated and the word “nine” substi-
tuted because section six refers to the situation where a town does
not maintain a high school, then it must transport and tuition its
youngsters to a public high school in another town.

RECOMMENDATIONS OF THE BOARD OF EDUCATION
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Section 7. Chapter 71, Section 12 refers to the eligibility of
teachers to teach in a high school. This provision is now obsolete
since all teachers in public schools of Massachusetts come under the
certification law, i.e., Chapter 71, Section 38G of the General
Laws.

Section 8. Chapter 71, Section 60 of the General Laws provides
for the formation of a superintendency district. This law passed in
1870 has never been used; possibly because there was no state aid
given to the towns if they joined the superintendency district. In
1888 the present law which relates to school unions was enacted

wand state aid was granted for years to the towns which were
members of a union. Thus, Chapter 71, Section 60 is obsolete and
has in reality been superseded by Chapter 71, Section 61.

2. An Act Making a Change in the Reimbursement Formula
of Chapter Seventy by Raising Upper Limit of Reimbur-
sable Expenditures to One Llundred and Thirty Per
Cent.

Section 4 of Chapter 70 presently provides that the school aid
percentage for a community shall be applied only to that portion of
its reimbursable expenditures that does not exceed (for each local
pupil in net average membership) 110% of the State average per
pupil in net average membership. It is not unreasonable to expect
that some limitation might be placed on the level of expenditures
for which a community would be aided. However, a limit this close
to the State average expenditure fails to provide for local condi-
tions which may require an additional effort. It also tends to
penalize the communities which may not be wealthy but which see
the need for major support of education. The present 110% figure
not only limits the level of reimbursement for communities with a
high level of expenditure per pupil, but it also limits the State aid
to communities spending only slightly above the State average per
pupil.

W In the computing of Chapter 70 entitlements for 1967, the 110%
limitation yielded a figure of $506 per pupil in net average
membership. Seventy-seven communities spending more than this
figure per pupil had their entitlements computed on amounts less
than they actually expended. Raising the upper limit to 130%
would have enabled 50 of the 77 communities to have their aid
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computed on full reimbursable expenditures. The increase in en-
titlements for 1967 resulting from this change is estimated at
$1,700,000.

The entitlement section of Chapter 70 contains the provision
that in the case of a city or town whose expenditures per pupil in
net average membership fall below eighty per cent of the State’
average of such expenditures, the school aid percentage is to be
applied to a figure which is eighty per cent of the State average.
The ostensible and laudable purpose of this section is to provide
State aid at a minimum or foundation level to all communities
regardless of their relative wealth. A certain level of State aid is
anticipated in support of quality education for all children and
youth in the Commonwealth.

In actual practice the eighty per cent minimum has applied to
veral communities whose valuation percentage is above the State

ability to support a quality educationalerage, mdicatir

am. In the computation of the entitlements for 1967, thirty-
three communities had their level of aid raised as a result of this
eighty per cent minimum. Five of these had valuations above theP 1

ate average
The purpose of the proposed change would be to provide the

benefit of the minimum level of reimbursable expenditures only to
those communities whose valuation percentage is below the State
average

An inherent part of the revised State aid program enacted h#
Chapter 14 of the Acts of 1966, was the concern that each
community should receive more financial assistance from State
sources than it had in the past.

This goal, however laudable, has not been reached during the
first two calendar year distributions under the revised formula.

3. An Act Making a Change in the Reimbursement Formula
of Chapter Seventy by Adjusting the Eighty Per Cent
Lower Limit on Expenditures.

4. An Act Making Mandatory a Minimum Payment of One
Hundred and Fifteen Per Cent of Chapter 70 Aid to
Every City and Town.
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Section 4 of Chapter 70 which is the “entitlement” section
provides in part “.

. . nor shall the amount of said aid be less than
one hundred and fifteen per cent of the amounts paid by the
commonwealth to each city or town in nineteen hundred and sixty-
five as school aid under this chapter, plus any grants and reim-
bursements paid in such year under provisions of chapters sixty-
nine, seventy-one and seventy-four which are thereafter terminated
. .

.” Note that the 115% factor is used in determining entitle-
ments rather than payments. As a result, in 1966 there were 165

A communities which did not receive at least 115% of the aid
received in 1965. Data for 1968 entitlements is not yet available,
however, the 1967 figures below will serve for illustrative purposes.

Based on the estimated Chapter 70 distribution in 1967 and the
entitlements determined from the valuations in House 4098,
seventy-four communities will receive less than the 115% factor in
1967. The effect of the proposed legislative change would be to pay
these 74 communities the 115% entitlement (estimated at
$4,343,000 for 1967) from the available Chapter 70 funds before
distributing the balance of about ninety million dollars.

5. An Act Setting a Time Limit During Which Adjust-

ments in School Aid Under Chapter Seventy May be

Claimed.
From time to time errors are discovered in the data used for

computing Chapter 70 entitlements. The resulting adjustment
for one community has an affect on the entitlements of all other
communities as well.

Adjustments in the amounts of the proposed distributions can be
considered by the Department of Corporations and Taxation until
May 1 of the entitlement year. Changes after May 1 would be
made in the succeeding year’s distribution.

In the interest of efficient management, a reasonable period
should be established within which local communities may request
changes and/or State agencies may make adjustments to correct
errors. Such a period would end on December 1 of the year
succeeding the calendar year of entitlement. December 1 is sug-
gested in order to provide time for the Department of Education to
adjust the entitlements for the following year. For example, errors
in the data used in establishing entitlements for calendar 1968
could be reported until December 1, 1969 and could be reflected in
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the entitlements for 1970. In the example used, errors or new data
reported after December 1, 1969 would not be considered for
adjustments of the 1968 entitlements.

6. An Act Providing for an Increase in Reimbursement for
Transportation of School Children.

Under Chapter 71, Section 7A of the General Laws, a town
receives reimbursement for transportation of pupils once daily to
and from schools to which they are entitled to attend in a town or
another town, in excess of five dollars per annum per pupil in the
net average membership of such town, provided the pupils do not
reside less than one and one half miles from the school they are
entitled to attend. The five dollars per annum per pupil is an
arbitrary figure. Some communities receive very high percentages,
such as, 60%, 70%, 80% and some communities receive less than
50%.

Under Chapter 71, Section 7B of the General Laws, which law
was enacted in 1964, where a city or town gives tickets for school
children to ride on public carriers, and where youngsters live more
than one and one half miles from the school they are entitled to
attend, the amount which the town is reimbursed cannot exceed 20
cents per pupil per day. In many cases the actual charge may be 30
cents each way or 60 cents per day.

The present bill in effect sets an arbitrary figure of 50% and
states in substance that any community which does not receive
50% of the amount it actually spends on transportation should be
reimbursed an additional amount of money as approved by the
Commissioner so that it actually will be reimbursed 50%.

7. An Act to Eliminate Certain Teachers From the

Discharge Provision of the Retirement Law.
The purpose of this bill is to eliminate duplication of effort.
The retirement law, Chapter 32, Section 16 (5) states “Nothing

contained in this section shall be construed to impair any right of
any teacher under the applicable provisions of chapter seventy-
one.”

Under Chapter 71, Section 42 of the General Laws, a tenure
teacher who is discharged for cause has the right to notification, to
be informed of the charges, to have a hearing, to be represented by
a counsel, and the facts must be substantiated.
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In the event that a teacher is discharged, a teacher has the right
to appeal under Chapter 71, Section 43A to the Superior Court
where the case is heard “de novo”.

Under the retirement act, the tenure teacher who has the
required number of years of service as specified in Chapter 32,
Section 16, is also entitled to a hearing before the Teachers’
Retirement Board. This procedure can and has lead to two
different conclusions.

In other •words, the teacher may be discharged and upon appeal
Ato the Superior Court be reinstated. In the hearing before the
w Teachers’ Retirement Board, school committee’s discharge of the

teacher might be upheld and the
the district court. The result is
procedures; both of which could
Court on matters of law and po
presentations before the Superic
ment Board might have been
different issues of fact and law.

teacher has the right to appeal to
that you find two contradictory

finally go to the Supreme Judicial
ssibly involve a situation that the
r Court and the Teachers’ Retire-
different. Thus, there could be

We think the teacher under Chapter 71, Sections 42 and 43A has
ample protection and by elimination of this procedure in the
Teachers’ Retirement Act it would help to remove much confusion.

8. An Act Allowing Regional School Districts to Incur
Temporary Debts in Anticipation of Revenue to be

Received by the Commonwealth.

Presently under Chapter 71, Section 16, banks will not allow
regional school districts to borrow funds in anticipation of grants
for the payment of school construction from the Commonwealth.

The technicalities upon which the banks establish their position
is that the General Laws allow the incurrence of temporary debts
only in anticipation of revenue from the member towns. Inadver-
tently, the payments of grants from the Commonwealth have been
late. To the towms in some regional school districts, authority for

"temporary borrowing has not been explicit in such instances.
Mr. Arthur MacKinnon, Director of the Division of Accounts

and a member of the Emergency Finance Board, is in concurrence
that this amendment will allow7 the regional districts to incur
temporary debts to meet payment of bonds.

The future bond rating of a school district is affected by the
promptness of payments of current debts.
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9. An Act Authorizing Use of Town Funds by School
Committees In Agreement With Other School Com-
mittees for Innovative Educational Programs.

Title 111 of Public Law 89-10, the Elementary and Secondary
Education Act of 1965, provides Federal aid to local school districts
for the purpose of establishing supplementary education centers
and innovative educational programs. The Federal legislation
encourages local school districts to join into cooperative arrange-
ments as an effective way of carrying out the purposes of the Act.
Chapter 286 of the Acts of 1966 authorized local school districts to
carry out cooperative endeavors supported by Federal funds.

The intent of the Federal legislation is to provide “seed money”
for these innovative and supplementary programs. Federal money
is to be withdrawn after the program has been in operation for a
few years with the understanding that the project would be carried
on with local funds or other non-Federal funds.

The proposed amendment to Chapter 40, Section 4A would
permit the appropriation of local funds for the support of innova-
tive educational practices supplementary to the regular school
program.

10. An Act Granting Salary Autonomy to the Department
op Education and the Board of Higher Education.

This bill is filed with the concurrence of the Board of Higher
Education.

The purpose of the bill is to grant salary autonomy to the
Department of Education and the Board of Higher Education in
the hiring and placement of personnel in the same manner as has
been extended to the University of Massachusetts, Southeastern
Massachusetts Technological Institute, State Colleges, and Com-
munity Colleges. It is noted also that the School Systems of the
Commonwealth have enjoyed fiscal independence for many years.
In the professional marketplace it is impossible for the Department
and the Board to compete in spite of the fact that responsibilities
are mandated for supervising all education supported in whole or in
part by the Commonwealth.

The bill, if enacted into law, would enable the Department and
the Board to attract and retain highly qualified personnel by
putting it in a position to pay said personnel according to worth.
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With the passage of Chapter 572 of the Acts of 1965, i.e., “An
Act To Improve And Extend Educational Facilities In The Com-
monwealth,” the strengthening of the Department and the Board
in the matter of personnel was authorized. An autonomous opera-
tion represents the first step in the strengthening process. This bill
would be highly beneficial in enabling the Department and the
Board to carry out the many important and vital purposes of
Chapter 572 of the Acts of 1965.

11. An Act Providing for Joint Occupational Training Pro-
grams for Mentally Retarded Children and Transpor-
tation Thereto.

Chapter 72 of the Acts of 1966 amended Chapter 71, Section 46
of the General Laws, by inserting a sentence which reads as
follows:—“The school committee of every town and the district
committee of every regional school district shall establish occupa-
tional training programs for mentally retarded children eighteen
years of age or under, and may establish such programs for
mentally retarded children over eighteen years of age.”

Chapter 71, Section 46C of the General Laws provides that any
city, town or regional school district having fewer than ten
mentally retarded children may with the approval of the Depart-
ment join another city, town or regional school district to provide
the necessary special classes for the mentally retarded mentioned in
Section 46.

Chapter 71, Section 468 provides for the transportation of
mentally retarded children to a “school” approved by the Depart-
ment.

Many committees may find it difficult to organize a program of
occupational training for these youngsters eighteen years of age or
under and they will seek means of establishing effective programs
by joining with other communities. The only provision for joining
now, as mentioned in Section 46C, is if the town, city or regional
school district has less than ten mentally retarded children it may
join with another city, town or regional school district. In some
instances a town may have, for example, seventeen mentally
retarded children but only three or four would be eligible for an
occupational training program and because of the fact that it had
in excess of ten mentally retarded children it would not be able to
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join under Section 46C. This bill allows the joining in the case of
the establishment of occupational training programs regardless of
the number of youngsters involved.

The transportation section, namely, Section 468 mandates
school committees to provide transportation for the mentally
retarded if the youngsters attend a “school” approved by the
Department.

It is possible for an occupational training program to be set up in
a center which is not strictly speaking a school .or in a job or work
station or community training station. The transportation section
is amended to provide transportation not only to a “school”
approved by the Department but to a place where there is an
occupational training program for the mentally retarded youngster
which is approved by the Department.

12. An Act Authorizing the Department to Dissolve a
School Superintendency Union, to Assign or Reassign a
Town to Such Union or Allow a Town to Withdraw’
from Such Union.

13. An Act Enabling Towns in School Superintendency
Unions to Become Members op Regional School Districts.
(These bills are related and considered together.)
Under the present law, namely, Chapter 71, Section 61 of the

General Law’s, in order for a town to get out of a union, the union
must be dissolved by a vote of the school committees representing a
majority of the participating towns and have the consent of the
Department of Education. Even though the Department may
favor dissolution, it cannot be accomplished -without the majority
vote of the school committees of the towns.

The School Union Law dates back to 1888. Since that time
conditions have so developed that there are strong reasons for a
change in the law relative to the formation, dissolution and
withdrawal of towns from unions. The purpose of the union law
was to provide a superintendent in small towns, by the towns
forming a school union, and electing a superintendent who would
be the educational officer and superintendent of the union for all
the towns. Each town, how’ever, retains its own school committee.
There are some unions in Massachusetts which consist of six towns
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with one superintendent who ordinarily would have to attend a
meeting of each of the local school committees at least once a
month and if they have building committees, attend meetings of
the building committees. Thus, a great deal of the time is spent in
the attending of meetings which could more profitably be spent in
educational and administrative purposes.

The objective of the Department of Education is a district
comprising grades kindergarten through twelve. However, it is not
expected that this can be accomplished overnight.

The passage of these bills is a step in the direction of the
establishment of kindergarten through grade twelve regional school
districts. There are some regional school districts in Massachusetts
which are made up of towns which have membership in three

ier the headship of different superintendents.

Short of regionalization of kindergarten through grade twelve, the
Department believes in a .coterminous union and region. This
would mean that the same towns in the region, say grades nine
through twelve, or seven through twelve, would be the same ones in
the union for the lower grades and there could be one superinten-
dent for both. Many towns still want to retain the local school
committee for the lower grades. This allows them to do so but there
could be a unitary head, the same superintendent in the union and
in the region. Thus, the youngsters would advance uniformly from
the lower grades under the same school authority into the higher
grades.

This bill would eliminate the two thirds vote of the committees
and would allow the Department to dissolve a union, to withdraw a
town from a union and assign a town in a union to another union
or assign a town formerly in a union to a union.

In other words, it "would be possible by this bill to arrange towns
in unions so there would be coterminous unions and regions.

The other bill states that when a town which is a member of a
union becomes a member of a regional school district, the towns
shall cease to be a member of the union wdien the district is in
operation in those grades under the jurisdiction of the regional
school district. If the town becomes a member of a kindergarten
through grade twelve or grade one through grade twelve regional
school district, it ceases to become a member of the union and the
remaining towns will continue in the same union unless the
Department dissolves the union. In this case it may assign the
remaining town or towns to another union or unions.
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14. An Act Creating a Massachusetts Educational Com-
munications Commission.

The ultimate purpose of this bill is to bring the benefits of
educational television to every citizen of the Commonwealth by
effecting a broadgauged commission which will coordinate the
several scattered current efforts of public (and private) educational
agencies. Such a commission will not only be a coordinating force,
but also will have the authority, subject to appropriations and
grants, to develop and administer a state-wide public network of
open and closed circuit television facilities presumably consistent
with the recommendations made in the Jansky and Bailey engi-
neering study and the Mcßride Report which were undertaken at
the request of the Executive Committee for Educational Television
and the Board of Education.

15. An Act Permitting the School Committee of a City or
Town to Receive Funds from the Commonwealth or
from Certain Foundations or Institutions for the Pur-
pose of Relieving Racial Imbalance and Expending said
Funds Without Further Appropriations.

Chapter 76, Sections 12A and 128 (Chapter 506 of the Acts of
1966) contains no provision for the acceptance of money from the
Commonwealth to be deposited with the treasurer of the town, held
as a separate account and to be expended by the school committee
without further appropriation. Thus, for any money received by a
town from the Commonwealth there must be an appropriation by
the town to accomplish the purpose of the act. The present law
allows a school committee to expend funds received from the
federal government pursuant to the provisions of P.L. 89-10, for
the purpose of this act without further appropriation, notwith-
standing the provisions of Section 43A of Chapter 44.

At present there is authority under Chapter 44, Section 53A of
the General Laws for a town to receive Federal funds, to be held in
a separate account by the treasurer and to be spent without further
appropriation for the purpose of the grant.

Under Chapter 71, Section 37A there is a similar type provision
for private funds. For the sake of clarification this bill covers
private funds, Federal funds and State Funds and allows them to
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be deposited in the city or town treasury held as a separate account
and to be spent without further appropriation. It eliminates the
reference to P.L. S9-10 funds and instead uses the language “may
accept funds from the federal government”. There is a possibility
that another Federal act might be passed which might raise the
question whether or not the specific use of P.L. 89-10 funds would
restrict the committee from accepting other Federal funds.

16. An Act Providing for Payment of Tuition of Nonwhite
Children in a School of a City, Town or Regional
School District Other Than that of the Residence of
the Child.

The purpose of this bill is to permit a school committee to set a
tuition rate lower than the average expense per student for the
period the nonresident child shall attend and thereby broaden the
opportunities for more children from racially imbalanced schools to
be accommodated in racially balanced schools.

17, An Act to Make One Hundred Per Cent Reimbursement
for the Transportation of Students in Order to Elimi-
nate or Reduce Racial Imbalance.

Under Chapter 641 of the Acts of 1965, no state reimbursement
for transportation is allowed to cities, towns or regional school
districts whose school committees, as part of a plan to eliminate or
reduce racial imbalance, assign and transport pupils to schools
located more than one mile and a half from where these pupils
reside. Cities which now provide, or which contemplate providing,
this service at local expense in order to effect meaningful plans to
eliminate racial imbalance, and to comply with a state statute,
believe that this expense places an undue burden on the local
taxpayer, particularly in the light of other major municipal finan-
cial obligations. As a matter of equity, then, and as an incentive to
encourage a greater local effort to meet the worthy goals of the
state’s racial imbalance act, it is recommended that the Common-
wealth provide one hundred per cent reimbursement for said
transportation services.
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Apart from the merits of the case as they have already been
related to intracity transportation, it seems pertinent also to
comment on the precedent established under Chapter 506 of the
Acts of 1966, whereby the General Court does now provide reim-
bursement for intercity transportation to eliminate or reduce racial
imbalance.

18. An Act to Provide Financial Assistance to a City or
Town or Regional School District in the Construction
of a School in said City, Town or Regional School
District in Order to Eliminate or Reduce Racial Imbal-
ance in Another City or Town.

The achievement of racial balance and the providing of
interracial learning experiences as an integral part of quality
education have been acknowledged as desirable goals in this
Commonwealth to a degree unsurpassed in any other state. One
very meaningful way to enhance the accomplishment of these aims
is for a racially balanced community to make available an extra
number of seats to nonresident pupils from racially imbalanced
schools when it undertakes a new building program. By locating
the nonresident pupils in the new school and elsewhere in the
school system, far more meaningful numbers of children drawn
from multiracial backgrounds will be able to live and learn
together.

Boston and Springfield contain the vast majority of the state’s
racially imbalanced schools; many of these schools, in turn, are old
and dilapidated. As a result, both cities are building or planning to
build, new schools which will help to a considerable degree to
satisfy the above-mentioned goals locally. The Commonwealth,
under Chapter 641 of the Acts of 1965, is committed to pay sixty-
five per cent of these construction costs.

These efforts to meet the needs of their own children and youth
do constitute a prime obligation of Boston and Springfield. Another
dimension to the cause of quality education could be achieved,
however, if surrounding communities which have few nonwhite
pupils would considerably expand their efforts to provide inte-
grated education locally by opening up more spaces for nonresi-
dents from racially imbalanced schools the next time they need to
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build a new school. This desirable goal is not being achieved
maximally now through the laudable practice of making available
a modest number of existing vacant seats to nonresident pupils
through what is known as the METCO plan and under Chapter
506, Acts of 1966.

The purpose of this bill then, is to provide a major incentive so
that suburban communities which face school construction prob-
lems can simultaneously enhance integrated education throughout
their school systems by virtue of being able to offer more plentiful
spaces to those who desire to transfer from racially imbalanced
schools in Boston and Springfield. The Commonwealth, as the
prime ultimate beneficiary, cannot fail to realize untold dividends
from this investment.




