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Division of Industrial Accidents
100 Cambridge Street, Boston 02202, November 1, 1967.

Hon. Kevin H. White, Secretary of the Comvionwealth, State House, Boston,
Massachusetts 02133.

Dear Mr. Secretary:-—ln accordance with the provisions of
section 33 of chapter 30 of the General Laws, a copy of the
recommendations of the Industrial Accident Board for legislation is
submitted herewith, together with drafts of bills embodying the
legislation recommended.

Respectfully submitted,

Cl)e Commontoealtl) of s^assaclmsetts

JAMES J. GAFFNEY, Jr.,
Chairman.
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1. An Act to Remove Arbitrary Restrictions on the Qualifica-
tions of Certain Physicians to Testify in Workmen’s
Compensation Cases.

The present provisions of section 9 provides that if a dispute
arises on a medical question as to liability or disability in an
industrial accident case, the commissioner may send the injured
employee for examination by a qualified specialist who is “impar-
tial” or disinterested in the particular case. His report shall be
admissible as evidence. The second paragraph of section 9 greatly
limits the effective use of section 9 in determining rights of injured
employees. Because these physicians who are qualified by experi-
ence, knowledge and training to be impartial examiners are in great
demand, both by insurance companies and employee’s attorneys,
they frequently appear and testify in industrial accident cases. If
they appear and testify more than this arbitrary number of three
times in the twelve months preceding the hearing then their report
is not admissible.

Thus, two situations occur regularly. One, the number of experi-
enced physicians available is so greatly diminished that they
cannot handle adequately the number of matters referred to them.
Second, if the matter is referred to a more experienced examiner,
the party to whom the report is unfavorable objects to its admis-
sibility. This causes the Board to appoint another examiner and
thus delay the proceedings.

This proposed amendment would widen the choice of commis-
sioners in the selection of physicians to examine injured employees.

2. An Act to Extend the Rights of Employees to Obtain
Copies of Statements Made to Insurance Companies.

Section 7B of chapter 152 provides that written signed state-
ments must be furnished the employee or his attorney upon request
or else they shall not be admissible or referred to at a hearing.
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At the present time, in increasing numbers, insurance adjustors
and investigators take statements of employees by a recording
instrument and then, at a hearing, the insurer declines to produce
the recording on the basis that it is not a “statement in writing
signed by the claimant”.

This amendment brings oral statements within the section and is
in complete accord with the provisions of General Laws, chapter
233, section 23A which applies to actions of tort for injuries.

3. An Act to Relieve Insurers of Notifying the Division of

Industrial Accidents of the Renewal of Workmen’s
Compensation Policies.

At the present time each time a workmen’s compensation policy
is issued, renewed, expires or is cancelled, the insurance company
must notify the division, in writing, on each individual action. This
present procedure necessitates a tremendous amount of correspon-
dence being sent by the insurers and received by the division each
year. Under this amendment probably eighty per cent of this
correspondence would be eliminated inasmuch as notification
would have to be given only in those circumstances where a policy
expires without renewal, is cancelled, or terminated in some other
manner. This relieves the insurer of notifying the division in each
instance and also assists the division in two respects, (a) that of
making an entry on each renewal and ( b ) permitting the division
to maintain a closer check on those employers who are not
insured.




