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Commission on Uniform State Laws
Honorable Kevin H. White, Secretary of the Commonwealth, State House,

Boston, Massachusetts,

Dear Mr. Secretary:—Pursuant to the provisions of the Gen-
eral Laws, chapter 6, section 27 and chapter 30, sections 32 and 33,
the Commission on Uniform State Laws submits herewith its
Annual Report and Recommendations for Legislative Action, in-
cluding the draft of one bill embodying legislation recommended.

The combining of our Annual Report and our Recommendations
for Legislation is pursuant to conversations with Mr. William C.
Maiers, Clerk of the House of Representatives and Mr. Edward
Sullivan, Deputy Secretary of State, held on January 25, 1963 and
is the same procedure followed and approved in November of each
of the years 1963 through 1966.

Sincerely yours,

WALTER D. MALCOLM.

Che Commontocaltf) of Massachusetts
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Attendance at National Conference. During the past year the
members of the Commission have continued to perform the duties
laid upon them by section 27 of chapter 6 of the General Laws by
attending the annual meeting of the National Conference of
Commissioners on Uniform State Laws and performing the duties
assigned to them by that Conference. As last retiring president,
Commissioner Malcolm serves on the Executive Committee of the
Conference; Commissioner Schwartz is a member of the Subcom-
mittee on Scope and Program; Commissioner Braucher is presently
the vice-president. At the annual meeting in 1966, 47 states and the
District of Columbia were represented.

Legislative activity in 1967. The Commission in its 1966 Report
recommended the enactment of four bills, the Uniform Interstate
and International Procedure Act, the Uniform Rendition of
Prisoners as Witnesses in Criminal Proceedings Act, the Uniform
Deceptive Trade Practices Act, and the Uniform Federal Tax Lien
Registration Act. At the time of this report a revision of the first of
these is still pending as House 4383 of 1967, having been engrossed
in the House and ordered to a third reading in the Senate. The
other three bills were referred to the Judicial Council by Chapter
49 of the Resolves of 1967.

The Uniform Commercial Code. The Commissioners have con-
tinued to render assistance to groups in other states who were
preparing for enactment of the Uniform Commercial Code or for
operations under it. The Code was enacted in two states in 1967;
by virtue of legislation enacted to date, on March 31, 1968, it will 1
be in force in every state but Louisiana and in the District of
Columbia and the Virgin Islands.

Review of Uniform Acts not enacted in Massachusetts. The
Commission’s study of the uniform acts promulgated by the
National Conference but not enacted in Massachusetts, which has

CJ)c Commontuealtf) of epassacfnisetts
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had the aid of the Massachusetts and Boston Bar Associations, is
continuing. The acts still under consideration are listed in
Appendix A.

Recommendation. At this time the Commission recommends the
enactment of one bill, the Uniform Certification of Questions of
Law Act. A fuller statement of this recommendation accompanies
this report as Appendix B, and a draft of a bill embodying the
legislation is attached as Appendix C.

ROBERT BRAUCHER.
EDWARD L. SCHWARTZ.
WALTER D. MALCOLM.

Commissioners on Uniform State Laws.
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Uniform Acts Recommended for Adoption by the National
Conference of Commissioners on Uniform State Laws,
Not Enacted in Massachusetts, but still under Study.

Uniform Securities Act (1956).
Uniform Code of Military Justice (1961).
Revised Uniform Principal and Income Act (1962).
Uniform Trustees’ Powers Act (1964).
Revised Uniform Gifts to Minors Act (1966).

Revised Uniform Post-Conviction Procedure Act (1966).
Uniform Land Sales Practices Act (1966).
Uniform Rendition of Accused Persons Act (1967).

Appendix A.
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The Commission recommends the enactment of the Uniform
Certification of Questions of Law Act. The Act was approved by
the National Conference of Commissioners on Uniform State Laws
and by the American Bar Association in 1967. It follows a principle
embodied in statutes enacted in Florida, Hawaii, Maine and Wash-
ington and in a recommended federal statute. American Law
Institute, Study of the Division of Jurisdiction between State and
Federal Courts section 1371(d), pp. 29, 167-170 (Tentative Draft
No. 5,1967).

Under the Act, the supreme judicial court is empowered to
answer questions of law certified to it by a federal court or by an
appellate court of another state, and also is empowered to certify
questions of law to the highest court of another state. The power is
granted only if (1) the question “may be determinative” of the
cause pending in the certifying court, and (2) it appears to the
certifying court that there is no controlling precedent in the
decisions of the appellate courts of the receiving state. The statute
merely grants a power which may be used to avoid delay or
confusion; whether exercise of the power is appropriate in a
particular case is left to the decisions of the certifying court and the
court in the receiving state.

Appendix B.

RECOMMENDATION.
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In the Year One Thousand Nine Hundred and Sixty-Eight.

An Act establishing the uniform certification of questions
OF LAW ACT.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. The General Laws are hereby amended by
2 inserting after chapter 211 thereof the following new
3 chapter:—

4

UNIFORM CERTIFICATION OF QUESTIONS OF LAW ACT.o

6 Section 1. The supreme judicial court may answer ques-
-7 tions of law certified to it by the Supreme Court of the
8 United States, a Court of Appeals of the United States, a
9 United States District Court or the highest appellate court or

10 the intermediate appellate court of any other state, when
11 requested by the certifying court if there are involved in any
12 proceeding before it questions of law of this state which may
13 be determinative of the cause then pending in the certifying
14 court and as to which it appears to the certifying court there
15 is no controlling precedent in the decisions of the supreme
16 judicial court or any intermediate appellate court of this
17 state.
18 Section 2. This chapter may be invoked by an order of any
19 of the courts referred to in section one upon the court’s own
20 motion or upon the motion of any party to the cause.
21 Section 3. A certification order shall set forth
22 (a) the questions of law to be answered; and

Appendix C.
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(6) a statement of all facts relevant to the questions
certified and showing fully the nature of the controversy in
which the questions arose.

23
24
25

Section J+. The certification order shall be prepared by the
certifying court, signed by the judge presiding at the hearing,
and forwarded to the supreme judicial court by the clerk of
the certifying court under its official seal. The supreme
judicial court may require the original or copies of all or of
any portion of the record before the certifying court to be
filed with the certification order, if, in the opinion of the
supreme judicial court, the record or portion thereof may be
necessary in answering the questions.

26
27
28
29
30
31
32
33
34

Section 5. Fees and costs shall be the same as for questions
of law in civil cases entered upon the docket of the full court
and shall be equally divided between the parties unless
otherwise ordered by the certifying court in its order of
certification.

35
36
37
38
39

Section 6. Proceedings in the supreme judicial court shall
be those provided for argument of questions of law in civil
cases entered upon the docket of the full court.

40
41
42

Section 7. The written opinion of the supreme judicial
court stating the law governing the questions certified shall
be sent by the clerk under the seal of the supreme judicial
court to the certifying court and to the parties.

43
44
45
46

Section 8. The supreme judicial court, on its own motion or
the motion of any party, may order certification of questions
of law to the highest court of any state when it appears to the

47
48
49

preme judicial court that there are involved in any proceed-50
51 ing before the court questio:

which may be determinative
of law of the receiving state

52 ' the cause then pending in the
ppears to the supreme judicial53 supreme judicial court and t

54 court that there are no centre
of the highest court or inter
receiving state.

lling precedents in the decisions
mediate appellate courts of theoo

56
for certification from this stateSection 9. The procedures07

to the receiving state shall be those provided in the laws of
the receiving state.

Section 10. If any provision of this chapter or the applica-
tion thereof to any person, court, or circumstances is held

58
59
60
61



[Jan. 1968.8 HOUSE No. 170.

invalid, the invalidity does not affect other provisions or
applications of the chapter which can be given effect without
the invalid provision or application, and to this end the
provisions of this chapter are severable.

62
63
64
65

Section 11. This chapter shall be so construed as to
effectuate its general purpose to make uniform the law of
those states which enact it.

66
67
68

Section 12. This chapter may be cited as the Uniform
Certification of Questions of Law Act.

69
70

Section 2. This act shall take effect January first, nineteen
hundred and sixty-nine.

1
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