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9 By Mr. Cain of Wilmington, petition of Fred F. Cain for legislation to provide
a penalty for embezzling or stealing certain trade secrets. The Judiciary.

t In the Year One Thousand Nine Hundred and Sixty-Eight.

An Act to protect trade secrets.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Section 30 of chapter 266 of the General Law
2 as amended by section two of chapter 282 of the acts of 1945,
3 is hereby further amended by adding at the end of paragraph
4 (1) the following:—Whoever embezzles, steals, or unlawfully

* 5 takes, carries away, conceals, or copies, or by fraud or by
6 deception obtains, from any person or corporation, with
7 intent to convert to his own use, any trade secret, regardless
8 of value, shall be punished by imprisonment in the state
9 prison for not more than five years or by a fine of not more

10 than five thousand dollars, or both.

1 Section 2. Section 30 of chapter 266 of the General Law7 s,
2 as amended by section one of chapter 153 of the acts of 1966,
3 is hereby further amended by adding at the end of paragraph
4 .(2) the following:—The term “trade secret” as used in this
5 section means and includes any confidential technical or
6 other confidential business information, regardless of whether
7 it is in written or other tangible form, which is not generally
8 available to the public, and w'hich gives one who uses it an
9 advantage over competitors who do not know or use it. It

| 10 includes, but is not limited to, secret formulas, processes,
11 patterns, drawfings, specifications, memorandums, maps, lists,
12 statistics and any copies thereof regardless of by whom
13 made.
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2 amended by striking out section 60 and inserting in place
3 thereof the following new section:—
4 Section 6U. Buying, Receiving, Selling and Other Uses of
5 Stolen Goods.—(1) Whoever buys, receives or aids in the
6 concealment of stolen or embezzled property, knowing it to
7 have been stolen or embezzled, or whoever with intent to
8 defraud buys, receives or aids in the concealment of property,
9 knowing it to have been obtained from a person by a false

10 pretence of carrying on business and dealing in the ordinary
11 course of trade, shall be punished by imprisonment in the
12 state prison for not more than five years or by a fine of not
13 more than five hundred dollars and imprisonment in jail for
14 not more than two years.
15 (2) Whoever receives, conceals, stores, barters, sells or
16 disposes of any trade secret, or pledges or accepts as security
17 for a loan any trade secret, regardless of value, knowing the
18 same to have been stolen, unlawfully converted, or taken
19 shall be punished by imprisonment in the state prison for not
20 more than five years or by a fine of not more than five
21 thousand dollars, or both.

1 Section 4. Section 39 of chapter 277 of the General Laws
2 is hereby amended by adding at the end thereof the following
3 paragraph:—
4 Stealing. Larceny.—Trade Secrets.—The criminal taking,
5 obtaining or converting any confidential technical or other
6 confidential business information, regardless of whether it is
7 in written or other tangible form, which is not generally
8 available to the public, and which gives one who uses it an
9 advantage over competitors who do not know or use it. It

10 includes, but is not limited to, secret formulas, processes,
11 patterns, drawings, specifications, memorandums, maps, lists,
12 statistics and any copies thereof regardless of by whom
13 made.

1 Section 5. Chapter 93 of the General Laws is hereby
2 amended by inserting after section 14R the following new
3 section:—
4 Section 15. Whoever embezzles, steals or unlawfully takes,

1 Section 3. Chapter 266 of the General Laws is hereby
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5 carries away, conceals, or copies, or by fraud or by deception
6 obtains, from any person or corporation, with intent to
7 convert to his own use, any trade secret, regardless of value,
8 shall be liable to the person or corporation for the damages
9 resulting therefrom. Whether or not the case is tried by a

10 jury, the court, in its discretion, may increase the damages up
11 to three times the amount found. The term “trade secret”
12 shall mean and include any confidential technical or other
13 confidential business information, regardless of whether it is
14 in written or other tangible form, which is not generally
15 available to the public, and which gives one who uses it an
16 advantage over competitors who do not know or use it. It
17 shall include, but not be limited to, secret formulas, processes,
18 patterns, drawings, specifications, memorandums, maps, fists,
19 statistics and any copies thereof regardless of by whom
20 made.




