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By Mr. McGee of Lyim, petition of Thomas W. McGee for adoption of a
comparative negligence law and for special interrogatories and joinder of parties
defendant in motor vehicle tort cases. The Judiciary.

In the Year One Thousand Nine Hundred and Sixty-Eight.

An Act to adopt a comparative negligence law and to provide

FOR SPECIAL INTERROGATORIES AND JOINDER OF PARTIES DEFEN-
DANT IN AUTOMOBILE TORT CASES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Chapter 231 of the General Laws is hereby
2 amended by adding after section 85F the following
3 section:—
4 Section 85G. Contributory negligence shall not bar
5 recovery in an action by any person or his legal representa-
-6 tive to recover damages for negligence resulting in death or in
7 injury to person or property, if such negligence is less than
8 the negligence of the person against whom recovery is sought,
9 but any damages allowed shall be diminished to the amount

10 represented by the percentage by which the negligence of
11 each of the defendants exceeds that of the person seeking
12 recovery, provided that no recovery shall be allowed against
13 any recovery. In the event of a counterclaim by a defendant
14 this section shall apply to the same extent as if the defendant
15 were the party initially seeking recovery.

1 Section 2. The court may, and when requested by either
2 party, before the introduction of any testimony in his behalf,
3 shall direct the jury to find a special verdict. Such verdict
4 shall be prepared by the court in the form of written
5 questions, relating only to material issues of fact and
6 admitting a direct answer, to which the jury shall make
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7 answer in writing. The court may also direct the jury, if they
8 render a general verdict, to find upon particular questions of
9 fact.

10 The court shall make the computation as to the amount of
11 judgment. The jury shall not be informed as to the effect of
12 its findings.

1 Section 3. Any party to the action may join as additional
2 defendants any person against whom the right to any relief is
3 alleged to exist, whether jointly, severally or in the
4 alternative, or whom it is necessary to make a party
5 defendant for the complete determination of settlement of
6 any question in the controversy. Judgment may be given
7 according to the party’s respective liabilities.

1 Section 4. This act shall apply only to actions arising out
2 of the ownership, maintenance or use of motor vehicles. This
3 act shall not be construed to extend or apply to causes of
4 action arising prior to the effective date of this act.

1 Section 5. This act shall take effect January first, nineteen
2 hundred and sixty-nine.


