
No. 870HOUSE
By Mr. Backman of Brookline, petition of Jack H. Backman that provision be

made for the civil commitment and rehabilitation of narcotic addicts. Socia.
'Welfare.

1

�

%

In the Year One Thousand Nine Hundred and Sixty-Eight.

An Act providing for the civil commitment And rehabilita-
tion oF narcotic addicts.

2 by inserting after section 217 the following sections:
3 Section 217A. Civil Commitment of Narcotic Addicts. Defi-
4 nitions. When used in this section the following words shall
5 have the following meaning:
6 (a) “Addict”, means any individual who habitually uses
7 any narcotic drug as defined in section one hundred and ninety-
-8 seven, as amended, so as to endanger the public morals, health,
9 safety, or welfare, or who is so far addicted to the use of such

10 narcotic drugs as to have lost the power of self-control with
11 reference to his addiction.
12 (b) “Commissioner”, means the commissioner of public
13 health.
14 (c) “Treatment”, includes treatment of an institution and
15 under supervised aftercare in the community and includes, but
16 is not limited to medical, educational, social, psychological, and
17 vocational services, corrective and preventive guidance and
18 training, and other rehabilitive services designed to protect the
19 public and benefit the addict by correcting his antisocial
20 tendencies and ending his dependence on addicting drugs and
21 his susceptibility to addiction.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 94 of the General Laws is hereby further amended
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22 (d) “Eligible individual”, means: (1) any individual who is
23 charged with an offense relating to narcotics under sections
24 two hundred and nine, two hundred and ten, two hundred and
25 eleven and two hundred and twelve A, as amended, or (2) any
26 individual who presents information before a court of this
27 commonwealth that he is an addict, but does not include
28 (A) An individual charged with a crime of violence; (B) An
29 individual charged with unlawfully importing, selling, or con-
30 spiring to import or sell, a narcotic drug; (C) An individual
31 against whom there is pending a prior charge of a felony which
32 has not been finally determined or who is on probation or
33 whose sentence following conviction on such a charge, includ-
-34 ing any time on parole or mandatory release, has not been
35 fully served; provided, that an individual on probation, parole,
36 or mandatory release shall be included if the authority author-
-37 ized to require his return to custody consents to his commit-
-38 ment; (D) An individual who has been convicted of a felony
39 on two or more occasions; (E) Any individual who has been
40 civilly committed under this act or any state proceeding be-
-41 cause of narcotic addiction on two or more occasions.
42 (e) ‘ ‘ Conviction ’ ’ and ‘ ‘ convicted ’’, mean the final j udgment
43 on a verdict or finding of guilty, a plea of guilty, or a plea of
44 nolo contendere, but do not include a final judgment which has
45 been expunged by pardon, reversed, set aside or otherwise ren-
-46 dered nugatory.
47 Section 2178. If a superior or district court believes that
48 an eligible individual is an addict, the court may advise him
49 at his first appearance that the prosecution of the criminal
50 charge will be held in abeyance if he elects to submit to an
51 immediate examination to determine wiiether he is an addict
52 and is likely to be rehabilitated through treatment. In offer-
-53 ing an individual an election, the court shall advise him that
54 if he elects to be examined, he will be confined during the
55 examination for a period not to exceed sixty days; that if he
56 is determined to be an addict who is likely to be rehabilitated
57 he will be civilly committed to the commissioner for treatment;
58 that he may not voluntarily withdraw from the examination or
59 any treatment which may follow; that the treatment may last
60 for thirty-six months; that during treatment, he will be con-
-61 fined to an institution and, at the discretion of the commis-
-62 sioner, he may be conditionally released for supervised aftercare
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63 treatment in the community; and that if he successfully com-
64 pletes treatment the charge will be dismissed, but if he does
65 not, prosecution on the charge will be resumed. An individual
66 shall be permitted a maximum of five days after his appear'
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103 Section 217C. (a) An individual who is committed to the
104 custody of the commissioner for treatment under this section
105 shall not be conditionally released from institutional custody
100 until the commissioner determines that he has made sufficient
107 progress to warrant release to a supervisory aftercare au-
-108 thority. If the commissioner is unable to make such a deter-
-109 mination at the expiration of twenty-four months after the
110 commencement of institutional custody, he shall advise the
111 court and the appropriate district attorney whether treatment
112 should be continued. The court may affirm the commitment
113 or terminate it and resume the pending criminal proceeding, i
114 (b) An individual who is conditionally released from institu-
-115 tional custody shall, while on release, remain in the legal cus-
-116 tody of the commissioner and shall report for such supervised
117 aftercare treatment as the commissioner directs. He shall be
118 subject to home visits and to such physical examination and
119 reasonable regulation of his conduct as the supervisory after-
-120 care authority establishes, subject to the approval of the com-
-121 missioner. The commissioner may, at any time, order a con-
-122 ditionally released individual to return for institutional treat-
-123 ment. The commissioner’s order shall be a sufficient warrant
124 for the supervisory aftercare authority, a deputy sheriff, a pro-
-125 bation officer, or an agent of the attorney general, to apprehend
126 and return the individual to institutional custody as directed.
127 If it is determined that an individual has returned to the use
128 of narcotics, the commissioner shall inform the court of the
129 conditions under which the return occurred and make a recom-
-130 mendation as to whether treatment should be continued. The
131 court may affirm the commitment or terminate it and resume
132 the pending criminal proceeding, (c) Whenever a pending
133 criminal proceeding against an individual is resumed under
134 this section, he shall receive full credit toward the service of
135 any sentence which may be imposed for any time spent in the
136 institutional custody of the commissioner or the district at-
-137 torney or any other time spent in institutional custody in con-
-138 nection with the matter for which sentence is imposed.
139 Section 217D. The determination of narcotic addiction and
140 the subsequent civil commitment under this section shall not
141 be deemed a criminal conviction. The results of any tests or
142 procedures conducted by the commissioner or the supervisory
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aftercare authority to determine narcotic addiction may only
be used in a further proceeding under this section. They shall
not be used against the examined individual in any criminal
proceeding except that the fact that he is a narcotic addict
may be elicited on his cross-examination as bearing on his
credibility as a witness.
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149 Section 217E. (a) The commissioner may from time to

time make such provision as he deems appropriate authorizing
the performance of any of his functions under this section by
any other officer or employee of the department of public
health or with the consent of the head of the department or
agency concerned, by any state or other public or private
agency or officer or employee thereof. (b ) The commissioner
is authorized to enter into arrangements with any public or
private agency or any person under which appropriate facili-
ties or services of such agency or person will be made available,
or a reimbursable basis or otherwise, for the examination or
treatment of individuals who elect civil commitment under
this section.
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