
By Messrs. Dukakis of Brookline, Buckley of Abington, Harrington of Salem,
Hatch of Beverly, Dickson of Weston and Mrs. Newman of Cambridge, petition
of James Lawrence, Jr,, Michael S. Dukakis, John R. Buckley, Michael J.
Harrington, Francis W. Hatch, Jr., Mary B. Newman and Edward M. Dickson
relative to poles and overhead wires and associated overhead structures.
Government Regulations.

In the Year One Thousand Nine Hundred and Sixty-Eight.

An Act relative to poles and overhead wires and associated
OVERHEAD STRUCTURES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Chapter 166 of the General Laws is hereby
2 amended by striking out section 22A, as most recently
3 amended by chapter 251 of the acts of 1933, and inserting in
4 place thereof the following sections;—
5 Section 22A. Definitions.—As used in this section and the
6 following related sections, the following words and phrases
7 shall respectively have the following meanings:—
8 (a) “Municipality” shall mean any city or town in this
9 commonwealth.

10 (6) “Department” shall mean the department of public
11 utilities.
12 (c) “Planning board” shall mean the planning board of a
13 city or town.
14 (d) “Person” shall include individuals, firms, corporations,
15 partnerships, and their agents and employees.
16 (e) “Poles and overhead wires and associated overhead
17 structures” shall mean poles, towers, supports, wires, con-
-18 ductors, guys, stubs, platforms, crossarms, braces, trans-
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19 formers, insulators, cut-outs, switches, communication cir-
-20 cuits, appliances, attachments, and appurtenances located
21 above ground, upon, along or across any public way or ways
22 of a municipality and used or useful in the transmission of
23 intelligence by electricity or otherwise, or for the transmission
24 of television signals, whether by electricity or otherwise, or
25 for the transmission of electricity for lighting, heating or
26 power, or for the construction or operation of a street railway
27 or an electric railroad; provided, however, that said phrase

shall not mean or include any of the following: poles, towers,28

29 overhead wires and associated overhead structures used
30 exclusively in the transmission but not the distribution of
31 electricity; poles used exclusively for police and fire alarm
32 boxes or any similar municipal equipment installed under the
33 supervision and to the satisfaction of the engineer of any
34 municipality; wires (exclusive of supporting structures)
35 crossing any portion of any underground utility district from
36 which overhead wires have been prohibited, or connecting to
37 buildings on the perimeter of such portion, when such wires
38 originate in an area from which poles and overhead wires and
39 associated overhead structures are not prohibited; overhead
40 wires attached to the exterior surface of a building by means
41 of a bracket or other fixture and extending from one location
42 on the same building or to an adjacent building without
43 crossing public street; radio antennae, their associated

equipment and supporting structures, used by a utility for44
furnishing communication services; and service terminals in45
pedestals above ground, used to distribute electric or corn-4b pedestals above ground, used to distnbut

47 munication service in underground systems.
48 (/) “Utility” shall include all persons who have been or

may be granted any license, permission or other authority to49

50 construct or maintain poles and overhead wires and asso-
51 ciated overhead structures upon, along, under or across any
52 public way or ways.
53 Section 228. Hearing and Recommendations by Planning
54 Board, Board of Selectmen, City Council or Committee.—
55 The planning board of any town, if any, or in a town having
56 no such board, the board of selectmen and the city council of
57 any city or a committee designated and appointed for the
58 purpose by it, may (after completing such preliminary con-
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59 sideration and study, including consultation with any utility
60 as it may deem appropriate) at any time by resolution

designating the time and place therefor call a public hearing61
to ascertain whether the public safety, health, convenience or62
welfare would be advanced by a program (a) to forbid new63
installation or construction of or (6) to require progressive64
removal of poles and overhead wires and associated overhead65
structures within all or any part or parts of the municipality.66
After such public hearing the planning board, board of67
selectmen, city council or committee, as the case may t68
rail make a report of its findings, conclusions and recoin69

mendations which shall be filed with the records of the city70
uncil or the towr n meeting of the municipality.71
Section 22C. Ordinance or By-Law Forbidding New72

Installation of Overhead Utilities.—After a hearing has been73
74 held and a report made pursuant to section twenty-two B of
75 this chapter, any municipality may adopt an ordinance or by-

law which shall forbid any utility to install or construct any76
77 poles and overhead wires and associated overhead structures

upon, along or across any public way or ways within all or78
any part or parts of the municipality and which shall79

80 require any utility immediately to remove any poles and
erhead wires and associated overhead structures installed8

82 or constructed by it in violation of such ordinance o
Any such ordinance or by-law shall specify whether it applies83

84 to all of the municipality or only to a part or parts thereof
85 and, of only to a part or parts, shall describe such part or

iarts with reasonable certainty by reference to the names c
87 any way or ways to all or any designated portions thereof to

t applies, by reference to a map, or by ot
89 means. Any person who shall install or construct any j:
90 and overhead wires and associated overhead structures ir

11 violation of any such ordinance or by-law shall be guilty of a
misdemeanor punishable by a fine of not less than one

3 thousand dollars and not more than five thousand dollaryo

94 Any person who shall fail immediately to remove any po’
nd overhead wires and associated overhead structures in95

violation of any such ordinance or by-law shall be guilty of a96
misdemeanor punishable by a fine of not less than one97
thousand dollars and not more than five thousand dollars for98

86 part
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99 each consecutive fifteen day period during which such person
shall have failed so to remove.100

101101 Section 22D. Ordinance or By-Law Requiring Progressive
102 Removal of Existing Overhead Utilities. —After a hearing has

n held and a report made pursuant to section twenty-two103
B of this chapter, any municipality may adopt an ordinance104

105 or by-law which shall require any utility to remove its poles
106 and overhead wires and associated overhead structures which

are located upon, along or across any public way or ways107
108 within all or any part or parts of the municipality. Any such
109 ordinance or by-law shall specify whether it applies to all of

the municipality or only to a part or parts thereof and, if only110
to a part or parts shall describe such part or parts with111

reasonable certainty by reference to the names of any way or11
113 ways to all or any designated portions thereof to which it

applies, by reference to a map, or by other suitable means.114
Any such ordinance or by-law may specify in whole or in115

part the sequence which any utility shall follow in removing116
its poles and overhead wires and associated overhead struc-117
tures by specifying the part or parts of the municipality in118
which removal shall first be effected, the part or parts in119
which removal shall next be effected, and so forth.120

Any utility which shall not remove any poles and overhead121
wires and associated overhead structures as required by any122
such ordinance or by-law shall be guilty of a misdemeanor123
punishable by a fine of not less than one thousand dollars124
and not more than five thousand dollars for each consecutive125
fifteen day period during which such utility shall have failed126
so to remove; provided, however, that no utility shall be127
deemed to have violated any such ordinance or by-law so128
long as (a) if replacement facilities for poles and overhead129
wires and associated overhead structures required to be130
removed will be needed in order for it to continue its service,131
it shall within sixty days after the effective date of such132
ordinance or by-law petition pursuant to section twenty-two133
of this chapter for permission to erect or construct under the134
public ways of said municipality replacement facilities for135
said poles and overhead wires and associated overhead struc-136
tures, and ( b) it shall with all deliberate speed prepare and137
file with the board of selectmen or city council of the138
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139 municipality a plan (which shall be consistent with any
140 removal sequence specified in such ordinance or by-law) for
141 the removal of such poles and overhead wires and associated
142 overhead structures and, if needed for the continuation of its
143 service, for their replacement with underground facilities, and
144 (c) in each calendar year beginning with the calendar year
145 next following the effective date of such ordinance or by-law
146 and until all such overhead wires and associated overhead
147 structures shall have been removed, it shall in carrying out
148 such plan allocate and expend for the direct cost of demoli-
-149 tion and construction (over and above the reasonable value
150 of any salvage) an amount which shall be not less than two
151 per cent of its gross revenue derived during the next pre-

-152 ceding calendar year from its customers in said municipality,
153 and (d) it shall, on or before the first day of March in each
154 year, file with the board of selectmen or city council of such
155 municipality a statement signed under pains and penalties of
156 perjury by its treasurer setting forth in detail: the amounts
157 spent by such utility during the immediately preceding
158 calendar year in carrying out said plan, the purposes for
159 which such expenditures were made, and the gross revenue of
160 said utility derived from its customers in said municipality
161 during the immediately preceding calendar year; and pro-
-162 vided, further, that no utility which shall have entered into a
163 cooperation agreement with the municipality pursuant to
164 section twenty-two E of this chapter which requires said
165 utility to make payments to said municipality each year for a
166 period of years shall be deemed to have violated said ordi-
-167 nance or by-law during the term during which such payments
168 are to be made so long as said utility shall not be in default of
169 said cooperation agreement.
170 If any such ordinance or by-law so provides, any utility in
171 providing replacement facilities for any poles and overhead
172 wires and associated overhead structures required to be
173 removed shall install customer’s service facilities, as defined
174 in section twenty-two I of this chapter. Any sums expended
175 by any utility in installing such customer’s service facilities in
176 compliance with such ordinance or by-law shall be deemed to
177 have been expended in carrying out the plan of such utility,
178 referred to in this subsection, for the removal of such poles
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179 and overhead wires and associated overhead structures, and
for their replacement by underground facilities.180

181 Section 22E. Cooperation Agreement Between Utility and
Municipality.—Any utility organized and existing under the
laws of or doing business in this commonwealth and any
municipality may enter into (and from time to time amend)

182
183
184

and perform a cooperation agreement pursuant to which (a)
the utility shall pay to the municipality in each calendar year
for a period of years specified in such agreement an amount
which shall be not less than two per cent of such utility’s
gross revenue derived during the next preceding calendar
year from its customers in said municipality and (6) the
municipality shall expend during such term as such agree-
ment may specify an amount not exceeding the sums paid to

185
186
187
188
189
190
191
192

it by the utility pursuant to such agreement to remove (or
cause to be removed) any poles and overhead wires and
associated overhead structures of such utility and, if needed
for the continuation of such utility’s service, to replace the
same (or cause them to be replaced) with underground

193
194
195
196
197

acilities. In carrying out its obligations under any such198
cooperation agreement, a municipality may exercise all of its
powers appurtenant to the performance of any public work
and may award contracts in the same manner and subject to
the same limitations and restrictions as would apply to like
contracts in reference to the planning or performance of any
public work. Such cooperation agreement may contain any
and all such provisions as shall be consistent with the
purposes of this section, including a provision that the
municipality shall expend a portion of the sums paid to it by
the utility for the provision of customer’s service facilities, as
defined in section twenty-two I of this chapter.

199
200
201
202
203
304
205
206

207
208
209

Section 22F. Notice.—The municipality shall comply with
the following provisions with reference to notice:

210
211

(a) When the planning board, board of selectmen, city
council or committee of any municipality calls a public
hearing pursuant to section twenty-two B of this chapter, the
clerk of the municipality shall publish a copy of said resolu-
tion in a newspaper of general circulation in the municipality
at least once not more than fifteen nor less than five days
prior to said hearing.

212
213
214
215
216
217
218
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219 ( b) When any municipality adopts an ordinance or by-law
220 pursuant to section twenty-two C or section twenty-two D of
221 this chapter, in addition to any other notice required by law,
222 the clerk of the municipality shall notify all utilities known
999 to licn/p qn wirpc nnrl nqqapi o f.prl ntrprhporlto have poles and overhead wires and associated overhead
224 structures affected by said ordinance or by-law and all
225 persons known to own real property served by said poles and
226 overhead wires and associated overhead structures of the
227 enactment of said ordinance or by-law by mailing a copy
228 thereof to said persons and utilities within thirty days after
229 enactment thereof.
230 Section 22G. Special Permissions for Overhead Utilities-
231 The board of selectmen or city council of any municipality
232 may grant special permission, for such period and on such
233 terms as it may deem appropriate, in cases of emergency or
234 unusual circumstances, without discrimination as to any
235 person or utility, to erect, construct, install, maintain, use or
236 operate, poles and overhead wires and associated overhead
237 structures, notwithstanding any provisions of this section or
238 any ordinance or by-law adopted pursuant hereto. No person
239 shall be deemed to have violated any ordinance or by-law
240 adopted pursuant to section twenty-two C or section twenty-
241 two D of this chapter for doing any act authorized by any
242 such special permission.
243 Section 22H. Responsibility of Utility ivith Respect to
244 Service Facilities. —If underground construction is necessary
245 to provide replacement facilities for any poles and overhead
246 wires and associated overhead structures removed pursuant
247 to any ordinance or by-law enacted pursuant to section
248 twenty-two D of this chapter the utility shall be responsible

249 to furnish in connection with such replacement facilities only
250 that portion of the conduits, conductors and associated
251 equipment required to be furnished by it under its applicable
252 rules, regulations and tariffs on file with the department
253 (hereinafter called the “utility’s service facilities”); pro-
254 vided, however, that the utility shall by its tariff offer to
255 carry its lines up to any structure which is to receive service
256 or a distance of fifty feet from the street, whichever is the
257 lesser; and provided, further, that if any ordinance or by-law
258 adopted pursuant to section twenty-two D of this chapter so
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259 provides, any utility in providing underground replacement
260 facilities for any poles and overhead wires and associated
261 overhead structures shall install customer’s service facilities,
262 as defined in section twenty-two I of this chapter. Under-
263 ground construction by the utility (or by or on behalf of any
164 municipality pursuant to any cooperation agreement entered

265 into pursuant to section twenty-two E of this chapter shall be
266 accomplished in accordance with the rules and regulations
267 authorized by the department, and shall be scheduled so as to
268 be completed at or prior to removal of such poles and
269 overhead wires and associated overhead structures as are
270 being removed.
271 Section 221. Customer’s Responsibility for Service Facili-
272 ties.—All underground construction and conduits, conductors
273 and associated equipment necessary to receive utility service
274 between the utility’s service facilities referred to in section
275 twenty-two H of this chapter and the service facilities in the
276 building or structure being served shall be deemed “cus-
277 tomer’s service facilities”.
278 To the extent required by any ordinance or by-law adopted
279 pursuant to section twenty-two D of this chapter may
280 provide, any utility in providing underground replacement
281 facilities for any poles and overhead wires and associated
282 overhead structures shall install customer’s service facilities.
283 In all other respects the provision of customer’s service
284 facilities shall be the responsibility of the person owning,
285 operating, leasing or renting said property, subject to appli-
286 cable rules, regulations and tariffs of the utility on file with
287 the department and to the requirements of applicable laws
288 ordinances and by-laws. In the event the person owning,
289 operating, leasing or renting said property fails to provide
290 such customer’s service facilities which are his responsibility
291 prior to the time for removal of the poles and overhead wires
292 and associated overhead structures of the utility, the engineer
293 of the municipality shall have the authority to order the'
294 disconnection and removal of any and all overhead service
295 wires and associated facilities supplying utility service to said
296 property at the expense of the person owning, operating,
297 leasing or renting said property, and the municipality shall
298 have a claim against said person for the cost thereof and a
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299 lien against said property to secure said claim. No utility
300 shall be in violation of any ordinance or by-law adopted
301 pursuant to this section in continuing to maintain overhead
302 facilities necessary to serve such person during the period of
303 such person’s failure to provide customer's service facilities
304 for which he is responsible and such reasonable time there-
-305 after as may be necessary to remove such overhead facilities.
306 No utility shall be deemed to be in violation of any law, by-
-307 law or ordinance or any obligation to the public or to any
308 person by reason of such utility’s discontinuing service to any
309 property in the event of failure of the person owning,
310 operating, leasing or renting said property to provide cus-
-311 tomer’s service facilities for which he is responsible prior to
312 the removal by any utility of its poles and overhead wires
313 and associated overhead structures as required by any ordi-
-314 nance or by-law adopted pursuant to section twenty-two D of
315 this chapter.
316 Section 22J. Removal of Police and Fire Alarm Circuits.—
317 When a municipality adopts an ordinance or by-law pursuant
318 to section twenty-two D of this chapter, such municipality
319 shall remove its police and fire alarm circuits or any similar
320 municipal equipment at its own expense from all poles
321 required by such ordinance or by-law to be removed and the
322 removal of such circuits shall be completed in such a manner
323 and in such time as not to hinder or interfere with acts taken
324 by the utility to comply with said ordinance or by-law.
325 Section 22K. Circumstances Beyond Control of Utility.—
326 In the event that any act required by any ordinance or by-
-327 law adopted pursuant to this section cannot be performed
328 within the time provided on account of shortage of materials,
329 war, restraint by public authorities, strikes, labor disturb-
-330 ances, or any other circumstances beyond the control of the
331 person obligated to perform such act, then the time within
332 which such act will be accomplished shall be extended for a
333 period equivalent to the time of such limitations.
334 Section 22L. Power of Department of Public Utilities With
335 Respect to Rates. —In the event that at any time one or more
336 but less than all of the municipalities in which the customers
337 of any one utility are located shall have adopted an ordinance
338 or by-law requiring progressive removal of existing overhead
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339 utilities in accordance with the provisions of section twenty-
two D of this chapter, the department of public utilities may,340
in accordance with the provisions of section fourteen of341
chapter one hundred and fifty-nine and section ninety-three342
of chapter one hundred and sixty-four, after notice to all of343
the municipalities in which such customers are located, and344
hearing, establish a differential between the rates charged345
customers located in municipalities which have adopted such346
ordinance and those located in municipalities which have not347
adopted such ordinance, provided that no such differential,348
however introduced or effected, shall at any time result in349
revenues materially exceeding any increased cost of providing350
service caused solely by adoption of such ordinance by such351

352 municipality. The foregoing procedure for establishing such
353 differential shall be exclusive,

Section 2. Section 81M of chapter 41 of the General Law1
as amended by chapter 265 of the acts of 1957, is hereby
further amended by striking out the sixth clause of the second
sentence and inserting in place thereof the following clause:

3
4

for securing adequate provision for water, sewerage, drain-o
6 age, underground utility services, fire, police, other similar

municipal equipment, and street lighting and other require-!

merits where necessary in a subdivision;—so that said second8

mtence will read as follows: —The powers of a planningi

1 and of a board of appeal under the subdivision control10
hall be exercised with due regard for the provision of11

of the lots in a subdivision by ways1 x

nient for travel; for lesseningill be safe and con13
i the adjacent publwr avs and14 congestion u

i limb in the operation of motor
y in the case of fire, flood, panic
>r insuring compliance with the
es or by-laws; for securing ade-
sewerage, drainage, underground

:, other similar municipal equip-
and other requirements where

and for coordinating the ways in a

:er to life and15
16 vehicles; for securing safet

and other emergencies; fo17
18 applicable zoning ordinance
19 quate provision for water,
20 utility services, fire, police,
21 ment, and street lighting

2 necessary in a subdivision
subdivision with each other and with the public ways in the23
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24 city or town in which it is located and with the ways in
25 neighboring subdivisions.

1 Section 3. Section 81Q of chapter 41 of the General Laws
2 as most recently amended by chapter 64 of the acts of 1965,
3 is hereby further amended by inserting between the sixth and
4 the seventh sentences thereof the following sentence: —Such
5 rules and regulations may set forth a requirement that
6 underground distribution systems be provided for any and all
7 such utility services, including electrical and telephone ser-
8 vices, as may be specified in such rules and regulations and
9 may set forth a requirement that poles and any associated

10 overhead structures, of a design approved by the planning
11 board, be provided for use for police and fire alarm boxes and
12 any similar municipal equipment and for use for street
13 lighting.

1 Section 4. No provision of this act shall be deemed to
2 restrict or limit the power of any municipality to regulate or
3 prohibit the construction, installation, maintenance or use of
4 poles and overhead wires and associated overhead structures
5 pursuant to or under the authority granted by any other
6 provision of law.

1 Section 5. Notwithstanding any other evidences of the
2 intention of the general court, it is declared to be the
3 controlling intention of the general court that if any provi-
-4 sion of this act, or the application thereof to any person or
5 circumstance, is held invalid, the remainder of this act, or the
6 application of such provision to persons or circumstances
7 other than those as to which it is held invalid, shall not be
8 affected thereby.




