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By Mr. Locke of Wellesley, petition of David H. Locke for an amendment of
the compulsory motor vehicle liability insurance law. Insurance.

I In the Year One Thousand Nine Hundred and Sixty-Eight.

An Act amending the compulsory motor vehicle insurance
LAWS AND MATTERSRELATED THERETO.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

2 amended by inserting after section 8A the following new
3 section;—
4 Section 88. There shall be within the division of insurance
5 a fraudulent claims board, hereinafter called the board, to
6 consist of the commissioner of insurance or his designee, the
7 registrar of motor vehicles or his designee, and the commis-
8 sioner of public safety or his designee. The commissioner of
9 insurance or his designee shall be the chairman of the

10 board.
11 The board shall investigate claims filed in relation to a
12 motor vehicle liability policy or bond against any company
13 for loss or damage on account of bodily injury or death, and
14 for loss or damage resulting therefrom, and for damage to
15 property, arising out of a motor vehicle accident anywhere

* 16 within the commonwealth.
17 Any company against whom such a claim has been filed
18 shall, within thirty days after such filing, send to the board a
19 copy of the report required by section twenty-six of chapter
20 ninety describing the accident giving rise to such claim.
21 The board, with the approval of the governor, may appoint
22 and remove a chief of accident claims investigations. The

1 Section 1. Chapter 26 of the General Laws is hereby
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23 board may expend for expenses and for such legal, investiga
24 five, clerical and other assistance such sums as may be
25 appropriated therefor. Investigators employed by the board
26 shall have access to all records kept by the registry of motor
27 vehicles and to such records kept by insurance companies as

28 may be pertinent to the processing of such claims as are
29 within the investigatory powers of the board.
30 The board shall report annually on or before December
31 first, and may submit interim reports at such other times as it
32 may deem necessary, to the governor and the attorney
33 general.

1 Section 2. Chapter 90 of the General Laws is hereby
2 amended by inserting after section 22E the following sec-
-3 tion:—
4 Section 22F. The registrar, if he is required to pay an
5 unsatisfied judgment under the provisions of section thirty-
-6 four A of this chapter, shall suspend any license to operate
7 motor vehicles issued to the holder of the deductible compul-
-8 sory motor vehicle liability insurance policy under this
9 chapter, or his right to operate such vehicles or, if the holder

10 is a partnership, a trust, or a corporation, shall suspend all
11 certificates of registration issued to it under this chapter; and
12 the registrar shall not terminate any such suspension, or
13 renew or issue any such license to any such person, or renew
14 or issue such certificates of registration to such corporation,
15 partnership or trust until the Unsatisfied Judgment Fund has
16 been reimbursed in full.

1 Section 3. Section 34A of said chapter 90, as most recently
2 amended by section 2 of chapter 517 of the acts of 1964, is

i by striking out the definitions
4 “Motor vehicle liability bond” and “Motor vehicle liability
5 policy” and inserting in place thereof the following defini-
-6 tions:—
7 “Motor vehicle liability bond”, a bond conditioned that the
8 obligor shall within thirty days after the rendition thereof
9 satisfy all judgments rendered against him or against any

10 person responsible for the operation of the obligor’s motor
11 vehicle with his express or implied consent in actions to
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12 recover damages for bodily injuries, including death at any
13 time resulting therefrom, and judgments rendered as afore-
-14 said for consequential damages consisting of expenses
15 incurred by a husband, wife, parent or guardian for medical,
16 nursing, hospital or surgical services, or for indemnity, in
17 connection with or on account of such bodily injuries or
18 death, and judgments rendered as aforesaid for contribution
19 as a joint tortfeasor in connection with or on account of such
20 bodily injuries, sustained during the term of said bond by any
21 person, other than any employee of the owner or registrant of
22 such vehicle or of such other person responsible as aforesaid
23 who is entitled to payments or benefits under the provisions
24 of chapter one hundred and fifty-two, and arising out of the
25 ownership, operation, maintenance, control or use of such
26 motor vehicle other than by an employee of the federal
27 government while acting within the scope of his office or
28 employment and covered by the provisions of section 2679 of
29 Title 28, United States Code, to the amount or limit of at
30 least ten thousand dollars on account of injury to or death of
31 any one person, and, subject to such limits as respects injury
32 to or death of one person, of at least twenty thousand dollars
33 on account of any one accident resulting in injury to or death
34 of more than one person; and conditioned further that the
35 obligor shall within thirty days after the rendition thereof
36 satisfy all judgments rendered against him or against any
37 person responsible for the operation of the obligor's motor
38 vehicle with his expressed or implied consent, including such
39 consent imputed under section thirty-two E, in actions to
40 recover damages for injury to property, and judgments
41 rendered as aforesaid for indemnity, or for contribution as a
42 joint tort-feasor, in connection with or on account of such
43 injury to property, sustained during the term of said bond by
44 any person, and arising out of the ownership, operation,
45 maintenance, control, or use upon the ways of the common-
-46 wealth or in a place to which the public has a right of access
47 of such motor vehicle, other than by an employee of the
48 federal government while acting within the scope of his office
49 or employment and covered by the provisions of section two
50 thousand six hundred and seventy-nine of Title Twenty-
-51 eight, United States Code, to the amount or limit of at least
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52 five thousand dollars on account of any such injury to
53 property.
54 “Motor vehicle liability policy”, a policy of liability insur-
-55 ance which provides indemnity for or protection to the
56 insured and any person responsible for the operation of the
57 insured’s motor vehicle with his express or implied consent
58 against loss by reason of the liability to pay damages to
59 others for bodily injuries, including death at any time result-
-60 ing therefrom, or consequential damages consisting of ex-
-61 penses incurred by a husband, wife, parent or guardian for
62 medical, nursing, hospital or surgical services, or for indem-
-63 nity, in connection with or on account of such bodily injuries
64 or death, or by reason of the liability for contribution as a
65 joint tortfeasor, in connection with or on account of such
66 bodily injuries, sustained during the term of said policy by
67 any person, other than any employee of the owner or
68 registrant of such vehicle or of such other person responsible
69 as aforesaid who is entitled to payments or benefits under the
70 provisions of chapter one hundred and fifty-two, and arising
71 out of the ownership, operation, maintenance, control or use
72 of such motor vehicle other than by an employee of the
73 federal government while acting within the scope of his office
74 or employment and covered by the provisions of section 2679
75 of Title 28, United States Code, to the amount or limit of at
76 least ten thousand dollars on account of injury to or death of
77 any one person and subject to such limits as respects injury
78 to or death of one person, of at least twenty thousand dollars
79 on account of any one accident resulting in injury to or death
80 of more than one person, or a binder as defined in section
81 one hundred and thirteen A of said chapter one hundred and
82 seventy-five providing indemnity or protection as aforesaid
83 pending the issue of such a policy; and conditioned further
84 that the obligor shall within thirty days after the rendition
85 satisfy all judgments rendered against him or against any
86 person responsible for the operation of the obligor’s motor
87 vehicle with his expressed or implied consent, including such
88 consent imputed under section thirty-two E, in actions to
89 recover damages for injury to property, and judgments
90 rendered as aforesaid for indemnity, or for contribution as a
91 joint tort-feasor, in connection with or on account of such
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92 injury to property, sustained during the term of said bond by
93 any person, and arising out of the ownership, operation,
94 maintenance, control, or use upon the ways of the common-
-95 wealth or in a place to which the public has a right of access
96 of such motor vehicle, other than by an employee of the
97 federal government while acting within the scope of his office
98 or employment and covered by the provisions of section two
99 thousand six hundred and seventy-nine of Title Twenty-

-100 eight, United States Code, to the amount or limit of at least
101 five thousand dollars on account of any such injury to
102 property.”
103 Notwithstanding the foregoing provisions of this section or
104 section thirty-four M, a motor vehicle liability policy may
105 include an optional deductible provision for any claim involv-
-106 ing bodily injury, injury to property, medical expenses or
107 income replacement, or a combination thereof, in the amount
108 of either two hundred and fifty dollars, five hundred dollars,
109 one thousand dollars or two thousand dollars.
110 Any person electing to take a policy with a deductible
111 feature shall pay an additional registration fee, said fee to be
112 computed in accordance with the following:-—■

DEDUCTIBLE ADDITIONAL
AMOUNT FEE

$250 $lO
500 15

1,000 20
2,000 25

113 All receipts of additional registration fees paid to the
114 registrar by persons electing to take the deductible compul-
-115 sory motor vehicle policy shall be credited to a fund to be
116 known as the Unsatisfied Judgment Fund, said fund to be
117 administered by the registrar. Said fund shall be used to pay
118 any unsatisfied judgment up to the deductible amount of the
119 policy which are unsatisfied for a period of thirty days from
120 the date of execution.

1 Section 4. Said chapter 90 is hereby further amended by
2 inserting after section 34L the following section; —
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Section No motor vehicle liability policy as defined in
section thirty-four A shall be issued or delivered to an
individual in the commonwealth unless it also provides for
the payment of all medical bills and wage losses regardless of
liability.

o

6
/

The said policy shall provide full subrogation rights to theS

insurer to the extent of payments made under said coverage.9

2 amended by inserting after section 4 the following sec-
3 tions:
4 Section J+A. The registrar of motor vehicles, with the advice
5 of the committee, shall fix and establish and thereafter
6 administer a point system for the evaluation of the operating
7 record of persons to whom a license to operate motor vehicles
6

8 has been granted under section eight of chapter ninety and
9 for the determination of the continuing qualification of such

persons for the rights and privileges granted by such license10
11 to operate motor vehicles. Said system shall have as its basic
12 element a graduated scale of points assigning relative valueselement a graduated scare of points assigning relat

in accordance with the seriousness thereof to each of the13
14 matters relating to the operating record of such licensees

which by law are required to be reported to the registrar or15
the reporting of which is provided for by law. In establishing16
a formula for a point system as aforesaid due consideration17

18 shall be given to the operator’s record in the following
19 proportions: one third to record of criminal convictions for

motor vehicle violations, one third of the amount of money20
paid out by insurers in civil proceedings either after judgment21

22 or without litigation, one third to frequency of accident
record. Words used in this chapter which are defined in23
section one of chapter ninety shall have the same meaning as24
therein given, unless such construction is inconsistent with25

the manifest intent of this chapter.26
Section 48. On and after January first, nineteen hundred27

and sixty-seven, the registrar, upon the receipt of any report28
required by law to be made to him or the reporting of which29
is provided for by law, shall charge the number of points30
indicated in the scale of points for the subject of such report31

1 Section 5. Chapter 90A of the General Laws is hereby
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32 against the operating record of the licensee to which such
33 report relates. Points charged against the operating record of
34 a licensee shall not be admissible as evidence of negligence or
35 for any other purpose in any proceeding at law or in
36 equity.
37 Section The registrar shall give notice to each licensee
38 of any points charged against the operating record of such
39 licensee.
40 Section J/.D. Except as provided in section eight, any person
41 aggrieved by a ruling or decision of the registrar may appeal
42 from such ruling or decision in the manner provided in
43 section twenty-eight of chapter ninety.
44 Section J+E. The registrar shall maintain for each person to
45 whom a license to operate motor vehicles is granted under
46 section eight of chapter ninety a record of the points, fixed in
47 accordance with this chapter, as are charged against the
48 operating record of such person. The committee may deter-
49 mine the policy relative to accumulation of points, suspension
50 of operator’s license and the length of suspension thereof.
51 Section J+F. The Governor’s Highway Safety Committee
52 may, after study of the correlation between point accumula-
53 tion and accidents, make recommendations to the commis-
54 sioner of insurance relative to surcharges on insurance pre-
55 miums to be paid for motor vehicle liability insurance by
56 registrants whose motor vehicle is normally operated by one
57 against whom points have been assessed under the provisions
58 of this chapter.

Section 6. Subdivision (7) of section 33 of chapter 90 of
the General Laws, as most recently amended by chapter 580
of the acts of 1960, is hereby further amended by adding at
the end the following paragraph

1
9

3
4

Upon the renewal of the license to operate a motor vehicle
of any person against whom points shall be assessed, the
registrar shall, in addition to the fee fixed for such renewal,
collect an additional charge of fifty cents per point for each
point or fraction thereof so assessed; such additional charge
to be collected for the two such renewals next following the
date of the assessment of such points.

5
6
7

8
9

10
11
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2 amended by inserting after section 193 J the following new
3

Section 193K. Any company against whom a claim has4
5 been filed in relation to a motor vehicle liability policy or

bond, as defined in section thirty-four A of chapter ninety,6
7 issued by it, or in relation to any other policy or bond issued

by it insuring against liability for loss or damage on account8
of bodily injury or death, or for loss or damage resulting9
therefrom, or on account of damage to property arising out of10

11 motor vehicle accidents, shall make a written report of the
12 accident giving rise to such claim to the registrar of motor
13 vehicles upon the form approved by him pursuant to section

twenty-six of chapter ninety, provided such claim arises out14
of a motor vehicle accident upon the ways of the common-15
wealth or in an area of the commonwealth to which the16
public has a right of access. Such company shall send such17
report to the registrar no later than thirty days after receiv-18
ing notice of such claim.19

1 Section 8. Notwithstanding any provisions of law to the
2 contrary, any insurance company qualified to do business in
3 the commonwealth shall be permitted to charge premium
4 rates which may be below the rates fixed by the commissioner
5 of insurance on any policy of motor vehicle insurance.

1 Section 7. Chapter 174 of the General Laws is hereby

section:


