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By Mr. Segal of Danvers, petition of Maurice E. Frye, Jr., Jerome A. Segal
and Michael J. Harrington for legislation to reorganize the civil and personnel
agencies of the Commonwealth. State Administration.

C!jc Commontuealtl) of

a^assaciniisetts

In the Year One Thousand Nine Hundred and Sixty-Eight.

W Ax Act

to

reorganize

the civil service and

personnel agencies

OF THE COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as

follows:
1
Section 1. The General Laws are hereby amended by
2 striking out the title sections 1 to 7 of chapter 13 and inserting
3 in place thereof the title and 6 sections following:
—-
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Department of
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Personnel

Department

and Registration

of Personnel

Section 1. There shall be a department of personnel which
shall administer the civil service system of the commonwealth
and its political subdivisions.
Section 2. The department of personnel shall consist of a
personnel commission, a personnel administrator who shall be
the executive and administrative head of the department, and
a personnel appeals board.
Section 3. There is hereby established in the department a
personnel commission consisting of five members to be appointed by the governor, one of whom, because of vocation,
employment, occupation or affiliation, can be classed as a bona
fide representative of labor.
The governor shall appoint as members of such commission
persons qualified by experience or knowledge in the administration of personnel or the management or operation of large organizations and committed to the principles, methods and goals
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23 of personnel administration i a merit basis. Xo member shall
24 hold or be a candidate for ai y other public office in the com
25 monwealth or in any agency or political subdivision thereof
23 while

serving

as a

member of

e

commission

hall be appointed withthis section. The terms
i
ears.

A t

30 fou

ve

years,

am

pectiveiy.

Thereafter
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and shall, from
40 time to time as may be neces; ivy designate one of tl
41 ber to serve any unexpired term in the office of chairman. The
members of the commission shall serve without compensation
43 but shall be reimbursed for their necessary expenses incurred
nance of their duti
:5
There shall be assigned to the commission by the adminis-

39 number chairman for the em
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two

years
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46 trator such

stenographic,

clerical and other assistance as may

out their duties
Duties and Functions
i
of Personnel Commission
—ln addition to sucha duties or functions as may be delegated
to the commission by other provisions, the commission shall
have the following duties and functions:
(i) it shall act on appointments, designations of representa
fives, agreements and other acts of the administrator which
54 require its approval
55 (ii) it shall have power to discharge the administrator after a
56 public hearing, for misconduct, neglect or duty or incompe57 fence, but not otherwise.
58
(iii) it shall adopt and may from time to time amend, sub59 ject to the approval of the commissioner of administration reg60 illations governing collective bargaining with representatives of
61 employees of the commonwealth purusant to section one hundred
62 and seventy-eight F of chapter one hundred and forty-nine.
47
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(iv) it shall consider and act on other matters which, in
63
61 the opinion of the administrator, should be submitted to the
65 commission for a policy decision.
(v) it shall make recommendations to the governor for im66
in personnel standards and personnel adminis
provements
67

*

68 tration in the puohc serv
(vi) it shall have such other duties or functions as may be
69
70 prescribe!
Section 5. The personnel administrator shall be appointed
71
by
the governor from persons selected in accordance with
72
i
73
the following procedure. The commission shall appoint from
74 among outstanding persons qualified or experienced in public
75 personnel administration an examining committee of three
76 persons. The examining committee shall determine its ex-77 amining procedure and requirements. It shall publicize the
78 vacancy by such means as it deems appropriate for recruiting-79 suitable candidates on a nationwide basis and shall allow a
80 reasonable time for the filing of applications before holding
81 an examination. Applicants for examination for the position
82 of administrator must be citizens and reside in the United
83 States. To be eligible for examination an applicant shall be
84 skilled and thoroughly familiar with the principles, methods,
85 and techniques of public personnel administration and shall
86 have had not less than five years of full-time experience in
87 public personnel administration conducted on merit princi88 pies. Reimbursement of reasonable travel and accommodation
89 expenses incurred by eligible candidates in presenting them
90 selves for examination may be approved by the examining
91 committee and such approved reimbursements shall be deemed
92 and expense of the committee, and shall be paid.
93
No person shall be eligible for examination or appointment
94 as administrator who, within thirty-six months prior to mak95 ing application, has been a member or employee of a local,
96 state or national committee of a political party or has held a
97 paid elective or appointive state office or position in the gov98 erment of Massachusetts other than a position in the former
99 civil service of the commonwealth.
10(1
The examination shall be prepared and shall be held by
101 the examining committee. It shall consist of written or oral
102 sections or both. The examining committee shall give consid-
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103 oration to past records of achievement in work in the held of
104 public personnel administration. As soon as practicable after
105 the completion of the examination, the examining committee
106 shall certify to the governor the names of the three persons
107 found by it to possess in the greatest degree the necessary
108 qualifications for the office of administrator. The governor
109 shall then appoint as administrator one of the persons so
110 certified.
The administrator shall be subject to removal from office by
11l
112 the commission, after public hearing for misconduct, neglect^
113 of duty or incompetence.
■
114
Except for the foregoing provisions as to the selection of
115 the administrator and his removal the administrator shall
116 serve under the civil service system and shall be subject to
117 the statutes and regulations relating to those serving under
118 the civil service system. The annual salary of the adminis
119 trator shall be twentv-seven thousand five hundred dollars
120
The examining committee shall be paid its necessary e;ex
121 penses and such fees as may be determined by the commission.
The administrator may appoint and remove, in accordance
122
123 with chapter thirty-one, a deputy administrator and such as124 sistant administrators and other employees as the work of the
125 department may require. The deputy administrator shall also
126 have the qualifications which are required of an applicant
127 for the position of administrator.
The administrator shall organize the personnel department
128
129 into bureaus, sections, and other subdivisions and shall assign
130 assistant administrators and other employees thereto, as pro-131 vided in an organization plan adopted by the commsision.
132
The chairman of said board shall receive compensation at
e of fifty dollars per day for each day of service, and
134 he other members shall receive compensation at the rate of
135 forty-five dollars per day for each day of service, but in any
136 fiscal year not more than nine thousand dollars shall be paid
137 to the chairman, and not more than eight thousand dollarsV
hall be paid to any other member. Each member of the board
139
all be reimbursed for necessary traveling expenses incurred
140 by him in the performance of his duties. The director of civil
141 service shall furnish such clerical and other assistance to
142 said board as they may require to carry out their duties under
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143 this section. Said, director shall also make provision for the
144 keeping in his office of the records of said board relative to
145 the disposition of grievances of state employees.
146
Section 6. There is hereby established the personnel appeals
147 board which shall consist of five members who shall have
148 expert knowledge and skill in the field of personnel adminis149 tration and industrial relations and who shall not hold any
150 office or position, whether appointive or elected, in the service
151 of the commonwealth or any political subdivision thereof.
152 The members of said board shall be appointed by the person*l5: nel commission. Said commission shall from time to time
154 designate one of the members of the board as chairman.
155
Notwithstanding any contrary provision of law, the first
156 members of such board shall be the five members of the civil
157 service commission in existence immediately prior to the effec158 tive date of this section. Service as an initial member of such
159 board shall continue until the expiration of the term of office
160 which each such person held as a member of the former civil
161 service commission on the effective date of this section. If
162 any initial member vacates his office prior to the aforesaid
163 expiration date of his term, his successor shall be appointed
164 by the civil service commission for the unexpired portion of
165 said term.
166
After each initial term has expired, which expiration dates
167 are March first in the years nineteen hundred and sixty-nine
168 through nineteen hundred and seventy-three, inclusive, each
169 member shall be appointed for a term ending five years after
170 the date of expiration of the term for which his predecessor
171 was appointed, or after the expiration of his last term if he
172 is reappointed. Any vacancy in the board shall be filled by said
173 commission for the unexpired portion of the term. Each mem174 ber of this board shall hold office until his successor is ap175 pointed and qualifies.
176
Said board shall hear and decide all appeals brought before
#177 it as provided by law. Said board shall make and from time
178 to time may amend rules and regulations providing informal
179 procedure for the prompt disposition of any such appeal.
Section 2. The civil service commission in existence on the
1
2 effective date of this section and the office of director of civil
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service, as so existing, are hereby abolished and their respeclive duties and powers are hereby transferred to the personnel
commission, the personnel administrator and the personnel appeal board established under section one of this act. Until the
appointment of a personnel administrator under section one
8 of this act, the powers and duties of the director of civil service
9 shall be exercised by an acting personnel administrator desig-10 nated by the personnel commission. The tenure of the chair3
4
5
-6
7

-11 man and commissioners of the civil service commission and of

12 the director of civil service in office on the effective date of this
13 section shall cease upon the qualification of the chairman and
14 members of the personnel commission appointed under the
15 provisions of section one of this act.

1
3
4
5
6
-7
8
-9
10
11
12
13
14
-15
16
17

18
19

»

All employees of the division of civil service,
who, immediately prior to the effective date of section one of
this act, hold permanent appointment in positions classified
under chapter thirty-one of the General Laws or who have
tenure in their positions by reason of section nine A of chapter
thirty of the General Laws are hereby transferred to the service of the department of personnel, every such transfer to be
without impairment of civil service status, seniority, retirement and other rights of the employee without interruption of
his service within the meaning of chapter thirty-one or section
nine A of chapter thirty, and without reduction in his compensation and salary grade notwithstanding any change in his
title or duties made as a result of such transfer.
All employees of the division of civil service who, immediately prior to said date, without such tenure held positions not
so classified, are hereby transferred to the service of the department of personnel without impairment of seniority, retirement and other rights, without interruption of service and
without reduction in compensation and salary grade
Section 3.

1
Section 4. Upon the effective date of establishment of the'p,.
2 personnel appeals board under section six of chapter thirteen
3 of the General Laws, as inserted by section one of this act, the
4 personnel appeal board created by chapter six hundred and
5 fifteen of the acts of nineteen hundred and fifty-eight is abol- (
6 ished and its powers and duties are transferred to the personnel
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appeals board so established. All petitions, hearings and other
proceeding's duly pending before, and all legal and other proceedings duly begun by, the personnel appeals board so abolished shall continue unabated and remain in full force and
effect notwithstanding passage of this act and shall be resolved
before or by the personnel appeals board established under the
provisions of this act, which board shall be deemed to stand in
the place of such earlier personnel appeals board in regard to
all proceedings continued under this section.
All petitions, hearings and other proceedings duly pending
before, and all legal and other proceedings duly begun by, the
civil service commission abolished under section two of this
act shall continue unabated and remain in full force and effect
notwithstanding passage of this act and shall be resolved ber by the personnel appeals board established under the
22 provisions of this act, which board shall be deemed to stand
23 in the place of such civil service commission in regard to all
21 proceedings continued under this section.

7
8
-9
-10
11
12
13
11
15
16
17
IS
19
20

1 Section 5. Notwithstanding the provisions of any general
2 or special law or of any appropriation or supplemental appro-3 priation act the commissioner of administration may, in accord-1 ance with a plan of organization as hereinafter provided, assign
5 to other bureaus in the fiscal division of the executive office of
6 administration and finance the powers and duties of the bureau
7 of personnel which involve fiscal control including budget prep-8 aration and may transfer employees and property of the bu-9 reau of personnel required to perform such powers and duties
10 to other bureaus in the fiscal division of the executive office
11 of administration and finance.
12 Within ninety days after the appointment of the personnel
13 administrator first appointed in accordance with the provisions
14 of section five of chapter thirteen of the general laws, said
15 personnel administrator and the commissioner of administra-16 tion, acting jointly, shall prepare and file with the secretary of
17 the commonwealth and the clerks of both houses of the general
18 court an agreed plan of organization setting forth in detail
19 the assignment of powers and duties of the bureau of personnel
20 to the fiscal division and the department of personnel, respec-21 lively, and a plan for the orderly transfer of employees, prop-
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22 erty and records to such agencies. Said plan may also provide
23 for procedures to ensure a close coordination of the work of
24 the two agencies.
25
Every such transfer shall be without impairment of the civil
26 service status, seniority, tenure, retirement and other rights
27 of the employees, without interruption of his service within the
28 meaning of chapter thirty-one or section nine A of chapter
29 thirty and without reduction in his compensation and salary
30 grade notwithstanding any change in his title and duties as a
31 result of such transfer. Nothing in this section shall empower
32 the commissioner to transfer to other bureaus in the fiscal divi-33 sion the powers and duties of classification and reclassification
34 of positions, administration of the classification plan, alloca
5 tion of positions to appropriate grades in the salary schedul
36 or administration of pay plans.
1
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Section 6. On October first, nineteen hundred and sixtyeight or such earlier date as the commissioner of administration
and the personnel administrator may agree the powers and
duties then exercised by the bureau of personnel in the execufive office of administration and finance are hereby transferred
to the personnel commission, the personnel administrator and
the personnel appeal board. All employees of the bureau of
personnel who immediately prior to the effective date of transfer hold permanent appointment in positions classified under
chapter thirty-one of the general laws or who have tenure in
their positions by reason of section nine A of chapter thirty
of the general laws, are hereby transferred to the service of
the department of personnel. Every such transfer shall be
without impairment of the civil service status, seniority, retirement and other rights of the employee, without interruption
of his service within the meaning of chapter thirty-one of section nine A of chapter thirty and without reduction in his
compensation and salary grade notwithstanding any change
in his title or duties as a result of such transfer.
All employees of said bureau who on said date are without
such tenure and hold positions not so classified, are hereby
transferred to the service of the department of personnel without impairment of seniority, retirement and other rights, without interruption of service and without reduction in compen-
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sation and salary grade.
All books, papers, records, documents and equipment in the
custody of or maintained for the use of the bureau of personnel
and for the personnel appeals board immediately prior to the
effective date of this section are transferred to the custody of
the department of personnel. All orders, rules and regulations
duly promulgated by the bureau of personnel or by the personnel appeals board prior to the effective date of this section shall
remain in full force and effect as regulations of the merit systern commission until superseded, revised, or rescinded in accordance with law. All contracts and obligations of the bureau
of personnel duly in effect immediately prior to the effective
date of this act shall continue in full force and effect. All
grievances of employees pending before the director of personnel and standardization on the effective date of this section
shall be reviewed and acted upon by the personnel admiuistrator in accordance with applicable law and all petitions, hearings and other proceedings relative thereto shall continue unabated and remain in full force and effect notwithstanding
passage of this act and shall be resolved by the personnel administrator who shall be deemed to stand in place of said
director.

Section 7. Chapter 7of the General Laws is hereby amend
ed by striking out section 1H and inserting in place thereof the
following section
Section Jfß. There shall be within the fiscal affairs division a
budget bureau, headed by a budget director; a management
bureau, headed by a director of management; a bureau of
hospital costs and finances headed by a director of hospital
costs and finances; and such other administrative units as may
be established in or assigned to the said division from time to
time by the commissioner. The said budget director, director
of management, and director of hospital costs and
ind finances
finances
shall each be appointed by the commissioner, with the approval
of the governor and council, and may be removed, for cause,
in like manner; shall be a person of ability and experience,
and shall devote his entire time to the duties of his office; and
none of the said offices shall be classified under chapter thirty-
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1
Section 8. All references of general or special law applic-2 able to the civil service commission in existence immediately
rior to the effective date of this section are hereby made apunless the context otherwise requires, to the personnel
plicable
1
5 commission established by section three of chapter thirteen
6 of the General Laws as inserted by this act
jtion

9.

0

All references of general or special law applic
1 appeals board in existence immediately

3
4
5
6

prior to the effective date of this section are hereby made applicable, unless the context otherwise requires, to the personnel
appeals board established by section six of chapter thirteen
of the General Laws

inserted by this act. Nothing in this
in such a manner as to indicate that
8 the personnel appeals board so established by this act is a
9 continuation of the board of the same name theretofore exist10 ing
as

:il or special law

a}

inel and standardization

4
6
7
8

in
ive date of transfer of his
powers and duties to the department of personnel unc
x of this act are hereby made applicable, unless the context
i
otherwise requires, to the office
of personnel administrator
established by section two of chapter thirteen of the General
Laws as inserted by this act.

6

Section 11. All references of general or special law applic
able to the director of civil service in existence immediately
prior to the effective date of this section are hereby made applicable, unless the context otherwise requires, to the office of
personnel administrator established by section five of chapter
thirteen of the General Laws as inserted by this act.

1
2
-3
4
5
6

There is hereby established a temporary civil
service revision board consisting of the chairman of the personnel commission, ex officio, and the personnel administrator
first appointed under the provisions of this act, ex officio, of
his designee, the commissioner of administration, ex officio,
or his designee, and one person to be designated by the gov-

1

2
3
-4

5

Section 12.

*
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ernor. It shall be the duty of the civil service revision board to
review the civil service and personnel laws of the commoi
wealth with the object of codifying them and proposing such
changes as may tend to promote economical and efficient operation in the service of the commonwealth and its political subdivisions through an effective system of appointment and ad-

-13 vancemeut of employees based on merit and through improved
11 methods of recruitment and training and such other programs
15 and practices as will tend to attract and hold career employees.
16 Said board shall report its findings and recommendations for
«f 17 legislation to the governor and the general court not later than
18 March first, nineteen hundred and sixty-nine.
Section 13. This act shall take effect on April first, nine1
2 teen hundred and sixty-eight except section seven which shall
3 take effect on October first, nineteen hundred and sixtv-eight.
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