
No. 1832HOUSE .

By Mr. Long of Westwood, petition of Elliot L. Richardson, Charles W. Long
and Antone S. Aguiar, Jr., that provision be made for a uniform method of review
by the Superior Court of certain decisions made by the Civil Service Commission
The Judiciary.

In the Year One Thousand Nine Hundred and Sixty-Eight.

An Act providing for a uniform method of review by the
SUPERIOR COURT OF DECISIONS MADE BY THE CIVIL SERVICE COM-
MISSION UNDER SECTION FORTY-THREE OF CHAPTER THIRTY-ONE
OF THE GENERAL LAWS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Section 43 of chapter 31 of the General Laws is
2 hereby amended by striking out paragraphs (a), (d), ( e ),

3 (g), and ( h ), and inserting in place thereof the following
4 paragraphs:—
5 (o) Every person holding office or employment under
6 permanent appointment in the official or labor service of the
7 commonwealth, or of any county, city or town thereof, shall
8 have unlimited tenure of office or employment, subject to the
9 provisions of this chapter and the rules made thereunder. He

10 shall not be discharged, removed, suspended for a period
11 exceeding five days, laid off, transferred from such office or
12 employment without his consent, lowered in rank or com-
-13 pensation, nor shall his office or position be abolished, except
14 for just cause and for reasons specifically given him in
15 writing. Before any action affecting employment or com-
-16 pensation referred to in the preceding sentence is taken, the
17 officer or employee shall be given a written statement of the
18 specific reason or reasons for the contemplated action,
19 together with a copy of section forty-three, and shall be given
20 a full hearing before the appointing authority on the specific
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reason or reasons given, of which hearing he shall have at
least three days’ written notice from the appointing au-
thority, except in cases of separation from service in the
official or labor service, resulting from lack of work or lack of
money or from abolition of positions, in which case at least £
seven days’ written notice of hearing shall be given by the
appointing authority. Within two days after completion of
said hearing, the appointing authority shall give to the
employee affected a written notice of his decision, stating
fully and specifically the reasons therefor. A
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(d) If any person alleges that his employment or compen-
sation has been affected by action of the appointing authority
in failing to follow the requirements of this section, he may
file a complaint with the civil service commission within
seven days, exclusive of Saturdays, Sundays and holidays,
after the said action has been taken. Such complaint shall set
forth just how the appointing authority has failed to follow
the requirements of this section. This complaint may be filed
with the request of the said person for a hearing under
paragraph (b) of this section and if it is determined by the
civil service commission that the said authority has failed to
follow the requirements of this section and that the rights of
said person have been prejudiced thereby, the said commis-
sion may order the said appointing authority to restore
immediately said person to his employment without loss of
compensation or other rights.
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(e) A suspension for a period not exceeding five days may
be made only by the appointing authority or by a subordi-
nate to whom authority to make such suspensions has been
delegated, or by a chief of police, or officer performing similar
duties, however entitled, or by a subordinate to whom such
authority has been delegated by him, and shall be made only
for just cause. The officer or employee suspended shall be
reinstated by the appointing authority at the expiration of*,
the period of such suspension, but shall not be entitled to
compensation for such period unless, as hereinafter provided,
the suspension is found after hearing or upon appeal to have
been without just cause. Within twenty-four hours after his
suspension, such officer or employee shall be given a copy of
section forty-three by the appointing authority, together with
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61 a written notice stating the specific reason for the suspension
62 and informing him that he may, within forty-eight hours of
63 his receipt of such notice, request in writing a hearing by the
64 appointing authority on the question of whether there was
65 just cause for the suspension and if he so requests he shall be
66 given a hearing within five days of the receipt of such request
67 by the appointing authority. A copy of the notice of suspen-
-68 sion to the officer or employee shall be forwarded forthwith to
69 the director of civil service by the appointing authority,
70 together with a request for the approval of reinstatement of
71 the officer or employee to be effective at the expiration of the
72 period of suspension. Whenever such hearing is given, the
73 appointing authority shall give the officer or employee sus-
-74 pended a written notice of his decision within two days after
75 the hearing. An officer or employee whose suspension under
76 this paragraph is decided, after hearing, to have been without
77 just cause shall be deemed not to have been suspended and he
78 shall be entitled to compensation for the period for which he
79 was suspended, and if it is decided, after hearing, that there
80 was just cause for such suspension such officer or employee
81 may appeal to the commission as provided in paragraph (6)
82 and he shall be entitled to judicial review of the action taken
83 by the commission as provided in paragraph (i). The provi-
-84 sions of paragraph (c) shall apply to all hearings under this
85 paragraph. In the computation of any period of time limited
86 by this section, Saturdays, Sundays and holidays shall be
87 excluded. No officer or employee shall be subsequently dis-
-88 charged, removed, suspended for a period exceeding five days,
89 laid off, transferred from his office or employment without his
90 consent or lowered in rank or compensation, nor shall his
91 office or position be abolished, for the same specific reason or
92 reasons for which he was originally temporarily suspended for
93 a period not exceeding five days under this paragraph except
94 in accordance with paragraph (a). Notice of any action taken
95 by the appointing authority under this paragraph shall be
96 forwarded forthwith to the director of civil service.
97 (g) Punishment duty shall not be imposed without just
98 cause upon any police officer subject to this chapter. A police
99 officer upon whom punishment duty is imposed shall within

100 twenty-four hours of the imposition of such punishment duty,
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be given a copy of this section together with a written notice
stating the specific reason for the imposition of such punish-
ment duty and the duration thereof and informing him that
he may, within forty-eight hours of receipt of such notice,
request in writing a hearing by the appointing authority, and
if he so requests he shall be given a hearing within five days
of receipt of such request by the appointing authority. A copy
of the notice of imposition of punishment duty shall be
forwarded forthwith to the director of civil service. Whenever
such hearing is given, the appointing authority shall give the
police officer upon whom the punishment duty is imposed a*
written notice of his finding within two days after the
hearing. If, after such hearing, the appointing authority finds
no just cause exists for the imposition of punishment duty,
such punishment duty shall be deemed not to have been
imposed; if, after such hearing, the appointing authority
finds that just cause does exist for the imposition of punish-
ment duty, the police officer upon whom the punishment
duty is imposed may appeal to the commission as provided in
paragraph (b), and he or the appointing authority shall be
entitled to judicial review of the action taken by the com-
mission as provided in paragraph (i). The provisions of
paragraph (c) shall apply to all hearings under this para-
graph. In the computation of any period of time limited by
this section, Saturdays, Sundays and holidays shall be ex-
cluded. Notice of any action taken by the appointing au-
thority under this paragraph shall be forwarded forthwith to
the director of civil service.
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(h) Any person holding office or employment under
permanent appointment in the official or labor services of the
commonwealth, or any county, city, town or district thereof
who has incurred expense in defending himself against an
unwarranted discharge, removal, suspension, laying off,
transfer, lowering in rank or compensation, or abolition of his
position, shall, if he engages an attorney for such defense, be
reimbursed for such expense; provided, howmver, that the
amount of such reimbursement shall in no event exceed an
aggregate sum of nine hundred dollars. Such reimbursement,
in each instance, shall be limited to a sum not to exceed two
hundred dollars in;—
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141 (1) a hearing by the appointing authority;
142 (2) a hearing by the civil service commission;
143 (3) a judicial review by the Superior Court;
144 In addition thereto, reimbursement in each instance shall
145 be limited to a sum not to exceed one hundred dollars
146 for: —

147 (1) summons of witnesses
148 (2) cost of stenographic transcript;
149 (3) any other necessary expense incurred in such defense.
150 Any such person shall, upon written application made to
151 his appointing authority within thirty days from final dis-
-152 position of his case be reimbursed from the same source from
153 which his salary is paid. Such reimbursement shall be paid
154 within thirty days from the receipt of such written applica-
-155 tion by the appointing authority. No reimbursement shall be
156 made except upon receipt of satisfactory proof that such
157 expenses were actually incurred for the purposes set forth in
158 this section.

1 Section 2. Section 43 of chapter 31 of the General Laws is
2 further amended by adding a new paragraph (i) as
3 follows;—
4 (i) Notwithstanding section 1, paragraph (2), of chapter
5 thirty A of the General Laws, all final decisions made by the
6 civil service commission under this section shall be entitled to
7 a judicial review under the provisions of chapter thirty A of
8 the GeneralLaws.

1 Section 3. Sections forty-five and forty-six Aof chapter
2 thirty-one of the General Laws are hereby repealed.
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