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To the HonorableSenate and House of Representatives :

Last year, following an intensive study by field representatives
of the Department of Natural Resources in cooperation with per-
sonnel from other state and federal agencies, I submitted legisla-
tion to provide for the conservation and protection of nearly 300,000
acres of valuable fresh-water inland wetlands.

Your Honorable Bodies had advanced this legislation close to
final passage by the closing hours of the last legislative session.
Because this measure, which progressed so far in the legislative
process, is vitally important to the welfare of the people of our
Commonwealth, I am resubmitting it at this time for your con-

ilation has been changed from the
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past year, and to provide both a
mds subject to its provisions and
affected land-owners can obtain

sideration and approval. The legi;
form in which it was originally :
finements made by you during the
more restrictive definition of the 1
a simplified procedure by which
compensation.

wetlands is essential to our pro-The preservation of our inland
grams for flood control, water supply, pollution control, the pres-
ervation of fish and wildlife, and the permanent protection of lands
which are of irreplaceable recreational and aesthetic value.

The attached legislation would authorize the Department of
-Natural Resources to impose restrictions on the dredging and fin-
ding of inland wetlands by issuing a formal order filed with the

appropriate Registry of Deeds after notice to all assessed owners
and a public hearing on the matter. No order would remain in
effect if an owner of the land objected to it. The Department
would then have the alternative course of exercising the power of
eminent domain and providing fair compensation to the objecting
owner.
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The attached legislation will augment the landmark program
which I submitted and Your Honorable Bodies enacted in 1965
for the preservation of our salt-water coastal wetlands. This year,
we have another opportunity to enact pioneering legislation for the
conservation of our natural resources. I urge your speedy ap-
proval of this proposal.

Respectfully submitted,

JOHN A. VOLPE
Governor of the Commonwealth.
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In the Year One Thousand Nine Hundred and Sixty-Eight.

An Act protecting the inland wetlands of the common-
wealth.

Be it enacted by the Senate and House of Representatives in
general Court assembled, and by the authority of the same, as

follows:

2 by chapter 802 of the acts of 1967, is hereby amended by
3 inserting after section 40 the following section:—
4 Section JfOA. The commissioner of natural resources, with
5 the approval of the board of natural resources, may from
6 time to time, for the purpose of promoting the public safety,
7 health and welfare, and protecting public and private prop-
-8 erty, wildlife, fisheries, water resources, flood plain areas and
9 agriculture, adopt, amend or repeal orders regulating, restrict-

-10 ing or prohibiting dredging, filling, removing or otherwise
11 altering or polluting inland wetlands. In this section the
12 term “inland wetlands” shall mean any bank, marsh or
13 swamp bordering on inland waters or subject to storm
14 flowage.
15 The commissioner shall, before adopting any such order,
16 hold a public hearing thereon in the city or town in which the
17 inland -wetlands to be affected are located, giving notice
18 thereof to the state reclamation board, the department of
19 public works, the department of public health, the selectmen
20 and assessors of each such town, the mayor, city council and
21 assessors of each such city, and each assessed owner of such
22 wetlands by certified mail at least twenty-one days prior

» 23 thereto. For the purposes of this section the person to whom
24 the land was assessed in the last preceding annual tax levy
25 shall be deemed to be the assessed owner thereof, and the
26 notice shall be addressed in the same manner as the notice of
27 such tax levy, unless a different owner or a different address is
28 known by the commissioner to be the correct one in which
29 case the notice shall be so addressed.

1 Section 1. Chapter 131 of the General Laws, as amended
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Any person having, at the time of said recording, a
recorded interest in land subject to the order may, within
ninety days of receiving notice thereof, object to the order by
applying to the department by certified mail to amend or
repeal the order in so far as it applies to his interest or to
purchase all or part of his interest. An heir or devisee of any
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such person who had at the time of his death a right to apply
may exercise said deceased person’s right within ninety days
of receiving notice of such order. The commissioner shall
repeal the order in so far as it applies to any such interest to
which the applicant demonstrates that he has title unless the
commissioner to the satisfaction of the applicant amends the
order or purchases all or part of the applicant’s interest. The
applicant shall have a right to appeal under the provisions of
section fourteen of chapter thirty A any adverse determina-
tion of title. The method provided in this paragraph for
objecting to an order shall be exclusive and the validity of
any order adopted hereunder shall not be contested in any
other proceeding or by any other person. No person shall
have a right to petition for damages by reason of any such
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No such order shall prohibit the use or improvement of
land or water for agricultural purposes without the written
consent of the owner, provided, however, that any subsequent
non-agricultural use of land which was filled or drained for
agricultural purposes at a time when said land was subject to
an order under this section may be regulated, restricted or
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Upon the adoption of any such order or any order amend-
ing or repealing the same, the commissioner shall cause a
copy thereof, together with a plan of the lands affected and a
list of the assessed owners of such lands, to be recorded in the
registry of deeds or the office of the assistant recorded for the
district wherein the land lies, and shall send by certified mail
a copy of such order and plan to each assessed owner of land
affected and to the clerk and board of assessors of each city or
town in which the land is located. Such orders shall not be
subject to the provisions of chapter one hundred and eighty-
four. The Superior court shall have jurisdiction in equity to*
enforce, and remedy violations of, such orders. Any
who violates an order shall be punished by a fine of not less
than one hundred dollars.

36
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71 prohibited by such order. No such order shall prohibit,
72 restrict or impair the exercise or performance of the powers
73 and duties conferred or imposed by special legislative act
74 upon the department of public works, the metropolitan
75 district commission, the Massachusetts aeronautics commis-
-76 sion, and the state reclamation board, or of any mosquito
77 control or other project operating under or authorized by
78 chapter two hundred and fifty-two. The department may,
79 subject to appropriation, acquire by purchase, eminent
80 domain or otherwise such inland wetlands, or any easement,
81 conservation easement, restrictive right or other interest
82 therein as may be appropriate to carry out the purposes of
83 this act. Awards of damages, expenses of acquisition of land
84 and water, and expenses incidental thereto and to the prep-
-85 aration of maps and plans of the lands to be affected, to the
86 holding of hearings, and to the adoption and recording of
87 orders, as provided in this section, may be paid out of funds
88 made available for the purpose of section three of chapter one
89 hundred and thirty-twTo Aof the General Laws.

1 Section 2. Section 40 of said chapter 131, as amended by
2 chapter 802 of the acts of 1967, is hereby further amended by
3 inserting before the next to last sentence the following
4 sentence:—The provisions of this section shall not apply to
5 land which is subject to an order which has been adopted
6 under section fortyA.

1 Section 3. No order adopted under section forty Aof
2 chapter one hundred and thirty-one of the General Laws
3 inserted by section one of this act, shall be deemed to
4 invalidate any order imposed prior thereto by the commis-
-5 sioner of natural resources under section forty of said chapter
6 one hundred and thirty-one, as originally appearing in
7 chapter two hundred and twenty of the acts of nineteen
8 hundred and sixty-five, and said order shall remain in full
9 force and effect until expressly amended or repealed by the

10 commissioner of natural resources.
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