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By Mr. Malloy of Newton, petition of Paul F. Malloy for legislation to prov Ide for the construction, maintenance, repair and operation of a multi-purpose
;tadium and
irtenant facilities in the towns of Dedham and Needham,
Itate Administration

Cbe CommontoeaUl) of cpassacfmsctto
A

In the Year One Thousand Nine Hundred and Sixty-Eight

An Act

providing

for the construction, maintenance,

repair

AND OPERATION OF A MULTI-PURPOSE STADIUM AND OTHER APPURTENANT FACILITIES IN DEDHAM AND NEEDHAM.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follow
1
Section 1. Definitions. A used in this act, the following
2 words and terms shall have the following meanings, unless
3 the context shall indicate a icther or different meaning or
4 intent:—
(a) The word “stadium
5
shall mean a multi-purpose

3

—

]

6 stadium, providing facilities for athletic, recreational, civic,
7 educational, cultural, politic al and entertainment activities,
8 events, contests, exhibition! 3 and performances of various
9 kinds, and shall embrace the stadium structure, which may be
10 either open or covered, sue ih one or more public parking
11 garages and facilities, which may be single level or multi-level
12 constructed on above or below ground level, as the Authority
13 may include to provide parking spaces to promote and
14 accommodate expected stadium usage, and other structures,
15 facilities and appurtenances incident to the construction,
16 operation and maintenance of the stadium and any such
17 parking garage or facility, including among others, seating
18 facilities, roadways, approaches, entrances, ramps, exits,
19 traffic control, loading platforms and public transportation
20 terminals, facilities for providing food, alcoholic and non-21 alcoholic beverages, and other conveniences, first aid, dressing
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i rest rooms, lighting, heating, air conditioning, water
23 sewerage and other utilities, accommodations for television
24 and other communications media, public address systems
25 electric scoreboards, other electronic apparatus, machinery,
26 equipment, furnishings, fixtures, walks, site preparation and
27 landscaping, and such land, rights of way, easements, lease28 holds and other interests in land and property, both improved
29 and unimproved, as may be necessary or convenient
(6) The word “Authority” shall mean the Massachusett
30
31 Turnpike Authority, created by section three of chapter three
32 hundred and fifty-four of the acts of nineteen hundred and
33 fifty-two, as amended, or, if said Authority shall be abolished,
34 the board, body or commission succeeding to the principal
35 functions thereof or to whom the powers given by this act to
36 the Authority shall be given by law.
-u
(c) The term “cost of the stadium” shall embrace the cost
37
38 of construction, the cost of acquisition, including all land
39 rights in land and other property, the cost of demolishing or
40 removing any buildings or structures on land so acquired,
41 including the cost of acquiring land to which such buildings
42 or structures may be moved, the cost of all machinery,
43 equipment, furnishings, fixtures and electronic apparatus,
44 financing charges, provision for working capital, interest prior
45 to and during construction and, if deemed advisable by the
46 Authority, for two years after completion of construction, the
47 cost of removal or relocation of any utilities, the cost of
48 estimates, architectural, engineering, legal and other consul-49 tants’ services, surveys, plans, specifications, other expenses
50 necessary or incident to determining the feasibility or practic-51 ability of financing and construction of the stadium, all costs
52 and damages incurred or payable by the Authority in the
53 exercise of the powers provided by sections five and six of this
54 act and not otherwise included as a cost of the stadium, and
55 the cost of issuing revenue bonds and placing the stadium in
56 operation, including reimbursement of or payment to the
57 state department of public works for costs of surveys, borings,
58 preparation of plans and specifications and other services that
59 would be a cost of the stadium hereunder if incurred directly
60 by the Authority.
( d ) The term “current expenses” shall mean the Autho61
-62 rity’s reasonable and necessary expenses of maintaining,
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repairing and operating the stadium, and shall include, without limiting the generality of the foregoing, all administrative
expenses, insurance premiums, fees and expenses of the
trustee, architectural and engineering expenses relating to
operation and maintenance, legal expenses, charges of paying
agents, ordinary and usual expenses of maintenance and
repair, which may include expenses not annually recurring,
and any other expenses required to be paid by the Authority
under the provisions of the trust agreement or resolution
hereinafter mentioned or by law.
(e) The term “fiscal year” shall mean the calendar year
(/)
The word “trustee” shall mean the bank or trust
company from time to time acting as trustee under the trust
agreement, if any, securing the stadium revenue bonds as
herein provided.
(g) The word “revenues” and the term “revenues from the
stadium” shall mean all income and other money derived by
the Authority from the operation or ownership of the
stadium, including all rents, rates, fees and charges with
respect to the stadium and the lease, use or occupancy thereof
or admission thereto, payments under any contract entered
into pursuant to section ten of this act, and all contributions
or donations of money for the operation, repair or maintenance of the stadium granted by public or private entities.
(h) The term “bonds” or “revenue bonds” or “stadium
revenue bonds” shall mean the stadium revenue bonds and
other obligations authorized to be issued pursuant to this act,
including, to the extent appropriate, revenue refunding
bonds.
(i) The term “debt service” shall mean the interest payable during a fiscal year on all bonds outstanding on the first
day of such fiscal year plus the principal amount of any such
bonds issued with serial maturities and maturing in such
fiscal year plus the amount required annually to amortize in
equal annual amounts until their maturity any series of such
bonds maturing on the same date.

Section 2. Legislative Determinations. —lt is hereby found
and determined that for the benefit of the general public and
3 the promotion of the economic prosperity and welfare of the
4 commonwealth it is necessary and desirable that there be
1
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constructed and operated a stadium, as defined in this act, to
be located in Dedham and Needham and that it is necessary
and in the public interest to authorize the Authority to
undertake, finance, acquire, construct, operate, repair and
naintain the stadium as provided in this act

Section 3. Massachusetts Turnpike Authority.—The Authority in carrying out the purposes of this act shall not be
subject to the supervision or regulation of the department of
public works or of any other department, commission, board,
bureau, or agency of the commonwealth or of any political f)
subdivision thereof, except to the extent and in the manner
provided in this act. The exercise by the Authority of the
powers conferred by this act shall be deemed and held to be
the performance of essential governmental functions.
Before the issuance of any stadium revenue bonds under
the provisions of this act, each member of the Authority shall
execute a surety bond in the penal sum of twenty-five
thousand dollars and the secretary-treasurer shall execute a
surety bond in the penal sum of fifty thousand dollars, each
such surety bond to be conditioned upon the faithful performance of the duties of his office, executed with a surety
company authorized to transact business in the commonwealth, as surety, approved by the attorney general, and filed
in the office of the secretary of the commonwealth. Such
surety bonds shall be in addition to the surety bonds provided
for in any other law.
Section 4. General Grant of Powers. —In addition to and
not in derogation of powers granted to it under any general
or special law, the Authority is hereby authorized and em
powered:—
(a) to prepare, or cause to be prepared, studies, surveys,
estimates of costs, plans, specifications and other contract
documents and instruments for the acquisition, construction,
operation, repair and maintenance of the stadium; provided
that such construction, repair and maintenance shall be
subject only to the provisions of chapter one hundred and
forty-three of the General Laws relative to the safety of
persons in buildings and to the provisions of the National
Building Code, Edition of 1955 (as amended in December,
1957 and January, 1963)
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b ) to locate, acquire, construct, operate, repair and main

16 tain, or cause to be operated, repaired and maintained, the

I

17 stadium for the benefit and welfare of the commonwealth
18 which stadium shall be constructed in Dedham and Needham
19 on land owned by the metropolitan district commission on
20 the northeast side of route 128 being bounded by Needham
21 treet, the Needham branch of the New Haven railroad, route
22 128 and the Charles river. The provisions of sections twent
x to twenty-nine, inclusive, and of sections forty-four A to
24 forty-four L, inclusive, of chapter one hundred and forty-nine
25 of the General Laws, and the provisions of sections thirty26 nine Fto thirty-nine L and paragraphs ( b ), ( c ), (d) and (e)
27 of section thirty-nine M, inclusive, of chapter thirty of the
28 General Laws are hereby
made applicable to the construction
29 of the stadium by the Authority
(c) to lease to a lessee or lessees, or to contract for the use
30
31 or operation by an operator or operators of, all or any portion
32 of the stadium for any purpose mentioned in this act and to
33 lease land to any lessee or lessees for the provision of parking
34 and other accommodations in connection with the operation
35 of the stadium, all on such terms as to rent, fees and charges
36 and upon such conditions as the Authority may deem consis
37 tent with the purposes of this act and otherwise in the public
38 interest; provided, that the exercise of such power may be
39 limited by any resolution authorizing the issuance of, or any
40 trust agreement securing, the bonds; and provided, further
41 hat no hotel or motel shall be constructed or operated on
42 land acquired for the stadium or for the operation thereof
43 and provided, further that any lease to the organization
44 representing or having a franchise from the American Foot45 ball League, the American Baseball League, the National
46 Football League or the National Baseball League; on the
47 effective date of this act or at any time thereafter shall be for
48
minimum of twenty years.
(d) to provide directly through its employees, or by
49
50 agreements of lease, the grant of franchises or concessions, any
51 operating contract, or any combination of such methods, for
52 the furnishing of services, food, beverages, and other conve53 niences for the accommodation of persons admitted to or
54 using the stadium, including alcoholic beverages of all kinds,
55 which may be sold and served in accordance with regulations

6
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the Authority and without regard to the
provisions of section sixteen C and seventeen of chapter one
hundred and thirty-eight of the General Laws;
(e) to fix from time to time, charge and collect rents, rates,
charges and fees and for admission to, or the lease, use,
occupancy or operation of the stadium or any part thereof or
for the grant of concessions or franchises therein or the
provision of services, food, beverages and other items in the
stadium, and to alter, change or modify such rents, rates,
charges or fees;
(/)
to issue stadium revenue bonds of the Authority
payable from revenues, as hereinafter provided, and to
refund its bonds, as hereinafter provided, and to pledge,
hypothecate, assign or otherwise encumber all or any part of
the revenues of the stadium
(g) to establish rules and regulations for the lease, use or
occupancy of, and admission to, the stadium, or any part
thereof, and to provide penalties for the violation of said
rules and regulations not exceeding fifty dollars for each
offense, which may be recovered by indictment or complaint
before a district court and shall be accounted for and paid to
the Authority
(h) to acquire by grant, purchase, gift, devise or lease and
to hold, use or exchange real and personal property of every
kind and nature whatsoever, licenses, patents, rights and
interests necessary, convenient or useful for the exercise of
the powers vested hereunder;
(i) to sell, lease, convey or otherwise dispose of any
property, rights, interests or other assets, whether surplus to
its needs or otherwise, subject to such limitations as may be
imposed under any trust agreement securing the bonds issued
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(;’) to make and enter into all contracts, agreements and
other instruments necessary or incidental to the perfor-j
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mance of its duties and the execution of its powers under this

act;

(k) to employ architects, consulting engineers, accountants, attorneys, construction and financial experts, superintendents, managers and such other employees, agents and
independent contractors as may be necessary in its judgment
to carry out its functions vested hereunder, and to fix their
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compensation and to negotiate with the towns of Dedham
and Needham for police, fire, water, sewer and other services
and to reimburse in full said towns for such services required
by and rendered to said Authority for the use of the stadium
complex or any part thereof;
(I) to receive and accept from the Federal government, the
commonwealth or any agency thereof or from any other
entity or person, grants and assistance for or in aid of the
acquisition, construction, operation, repair or maintenance of
the stadium, including moneys, property, labor or other
things of value, to be held, used and applied for the purposes
and subject to the terms and conditions respecting which
such grants or assistance are granted; and
(to) to do all other acts and things necessary or convenient
to carry out the powers expressly granted in this act;
provided, however, that pari-mutuel wagering of any type
shall not be permitted in the stadium or in connection with or
based upon any event or activity taking place in the stadium.
'

Section 5. The Authority is hereby authorized and empowered to acquire, by purchase, grant, devise, donation,
lease or otherwise, including the exercise of the power of
eminent domain in accordance with chapter seventy-nine of
the General Laws, such lands, improved and unimproved,
structures, rights of way, franchises, easements and other
rights in land, including lands lying under water, riparian
rights, subsurface rights, air rights, public lands, parks, playgrounds, reservations, highways and parkways, or parts
thereof or rights therein, as the Authority may deem necessary or convenient for carrying out the purpose of this act.
When a parcel of private property taken by the Authority
under this act is used in whole or in part for residential
purposes, the owner or owners of said parcel may, within
thirty days of the date of the Authority’s notice to vacate
such parcel, appeal to the Authority for a postponement of
the date set for vacating, whereupon the Authority shall
grant to the owner or owners of the property a postponement
of three months from the date of such appeal; provided,
however, that the appeal for such postponement shall be in
the form of a written request to the Authority sent by
registered mail, return receipt requested.
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The Authority shall give security to the state treasurer for
the payment of such damages as may be awarded in accordance with law for such taking, and the provisions of section
forty of said chapter seventy-nine, insofar as the same may be
pplicable, shall govern the rights of the Authority and of
r whose property shall be so taken
political subdivisions, agencies, districts
departments,
Ml
and instrumentalities of the commonwealth or any city or
town are hereby authorized and directed to cooperate with
nd assist the Authority in the construction and operation of
tadium and are further authorized, notwithstanding any
statutory provisions to the contrary, to lease, sell, lend,
donate, grant or convey to the Authority for the purposes of
this act, at its request, with or without consideration and
upon terms and conditions mutually agreeable and without
advertisement, notice or order of court, any property, real or
personal, improved or unimproved, including property then
devoted to a public use, owned by them or under their
jurisdiction and any rights or easements in, upon, over, under
or across any such property.
Section 6. Incidental Powers. The Authority shall have
power to change and adjust the lines and grades, and, with
the approval or the department of public works, to vacate,
abandon or discontinue or change the location, of public
streets and public highways if necessary for the construction
or operation of the stadium, and any damage caused by
changing or adjusting the lines and grades, vacating or
changing the location of such streets and highways or the
construction of the stadium, shall be paid by the Authority to
the public agency, having jurisdiction, damaged thereby. The
Authority may establish satisfactory detours over existing
public ways necessary for the construction of the stadium.
The Authority and its authorized agents and employees
may enter upon any lands, waters and premises, not including
buildings, for the purpose of making surveys, soundings,
drillings and examinations as they may deem necessary or
convenient for the purpose of this act, and such entry shall
not be deemed a trespass, nor shall an entry for such purposes
be deemed an entry under any eminent domain proceedings
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20 which may be then pending. The Authority shall make
21 reimbursements for any actual damages resulting to such
22 lands, waters and premises as a result of such activitie
23 The Authority may order the removal or relocation of any
24 surface tracks, and the removal or relocation of any conduits,
25 pipes, wires, poles or other property located in public ways or
26 places or in or upon private lands, which it deems to
27 interefere with the laying out and construction of the
28 stadium, and the proper authorities shall grant new locations
29 for such structure so removed or relocated, and the owner
30 thereof shall be reimbursed by the Authority for the reason31 able cost of such removal or relocation. Such orders, to the
32 extent specified therein, shall be deemed a revocation of the
33 right or license to maintain such tracks, pipes, conduits,
34 wires, poles or other property in such public ways or place
35 and the owner of any such structures in public ways or lands
36 shall comply with such orders. If any such owner shall fail to
37 comply with any such order of the Authority relating to any
38 such structure in public ways and places within a reasonable
39 time, to be fixed in the order, the Authority may discontinue
40 and remove such tracks, conduits, pipes, wires, poles or other
41 property, and may relocate the same, and the cost of such
42 discontinuance, removal or relocation shall be repaid to the
43 Authority by the owner. No such discontinuance, removal or
44 relocation shall entitle the owner of the property thus
45 affected to any damages on account thereof, except for the
46 reimbursement of cost provided for above. Any such structure
47 in or upon private lands may be removed and relocated by
48 the Authority, or, if removed and relocated by the owner
49 thereof, the reasonable expense shall be repaid to him by the
50 Authority.
Any gas or electric lighting company shall shut off the gas
51
52 or current from any pipes or wires affected by any acts done
53 hereunder, so far and for such time as may be necessary to
54 prevent the escape or explosion of gas or other public
55

danger.

Section 7. Stadium Revenue Bonds. For the purpose of
1
2 providing funds to pay the cost of the stadium, the Authority
3 is hereby authorized to provide by resolution, at one time or
—
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4 from time to time, for the issuance of its stadium revenue
5 bonds; provided, that the Authority shall not issue any bonds
the principal amount of which, when added to the principal
7 amount of bonds theretofore issued and then outstanding
8 hereunder, shall exceed forty-two million dollars. The principal of and the interest on such bonds shall be payable from
10 the funds herein provided for such payment. The bonds shall
be dated, shall bear interest at such rate or rates, not
exceeding five per centum per annum, shall mature at such
13 time or times, not exceeding forty years from their date or
14 dates, as may be determined by the Authority, and may be*
made redeemable before maturity, at the option of the
16 Authority, at such price or prices and under such terms and
17 conditions as may be fixed by the Authority prior to the
18 issuance of the bonds. The Authority shall determine the
19 form of the bonds, including any interest coupons to be
20 attached thereto, and shall fix the denomination or denomi21 nations of the bonds and the place or places of payment of
22 principal and interest, which may be at any bank or trust
_

23

company

within or without the commonwealth. The bond:

24 shall be signed by the chairman of the Authority or shall bear

25 his facsimile signature, and shall bear a facsimile of the
26 official seal of the Authority, attested by the secretary27 treasurer of the Authority, and any coupons attached thereto
28
shall bear the facsimile signature of the chairman of the
29
Authority. In case any officer whose signature or a facsimile
30 of whose signature shall appear on any bonds or coupon
31 shall cease to be such officer before the delivery of such bond
32 such signature or such facsimile shall nevertheless be valid
33 and sufficient for all purposes the same as if he had remained
34 in office until such delivery. All bonds issued ur
35 provisions of this act shall have and are hereby declared to
36 have all the qualities and incidents, including negotiabili
37 of investment securities under the uniform commercial code fc
38 nf fl~iP
38 of the commonwealth. The Krmrla
bonds may be issued in coupon or
39 in registered form, or both, as the Authority may determine
40 and provision may be made for the registration of any coupon
41 bonds as to principal alone and also as to both principal and
42 interest, and for the reconversion into coupon bonds of any
43 bonds registered as to both principal and interest, and for the
44 interchange of registered and coupon bonds. The Authority
nnmmnnwpolfh
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45 may sell such bonds in such manner, either at public or at
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the best interests of the Authority, but no such sale shall be
made at a price so low as to require the payment of interest
on the money received therefor at more than five per centum
per annum, computed with relation to the absolute maturity
of the bonds in accordance with standard tables of bond
values, excluding, however, from such computation the
amount of any premium to be paid on redemption of any
bonds prior to maturity.
The proceeds of the bonds shall be deposited with the
trustee for the credit of a special fund to be used solely for
the payment of the cost of the stadium, and shall be
disbursed in such manner and under such restrictions, if any
as the Authority may provide in the resolution authorizing
the issuance of such bonds or the trust agreement hereinafter
mentioned securing the same.
If the proceeds of the bonds initially issued, by error of
estimates or otherwise, shall be less than the amounts required for the above-mentioned purposes, additional bonds
may in like manner be issued to provide the amount of such
deficit, and, unless otherwise provided in the resolution authorizing the issuance of such bonds or in the trust agreement
securing the same, shall be deemed to be of the same issue
and shall be entitled to payment from the same fund without
preference or priority of the bonds first issued. If the proceeds
of such bonds shall exceed the amounts so required, the
surplus shall be deposited to the credit of the sinking fund for
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Prior to the preparation of the definitive bonds, the Author
ity may, under like restrictions, issue interim receipts or
temporary bonds, when such bonds, with or without coupons
exchangeable for definitive bonds when such bonds shall have
been executed and are available for delivery. The Authority
may also provide for the replacement of any bonds which
shall become mutilated or shall be destroyed or lost. Bonds
may be issued by the Authority under the provisions of this
act without obtaining the consent of any department, division, commission, board, bureau or agency of the commonwealth, and without any other proceedings or the happening
of any other conditions or things than those proceedings,
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Section 8. Trust Agreement.—ln the discretion of the
Authority, the bonds issued under the provisions of this act
may be secured by a trust agreement by and between the
Authority and a corporate trustee, which may be any trust
company or bank having the powers of a trust company
within or without the commonwealth. Such trust agreement
or the resolution providing for the issuance of such bonds
may pledge or assign the revenues to be received, but shall f}
not convey or mortgage the stadium or any part thereof.
Such trust agreement or resolution providing for the issuance
of such bonds may contain such provisions for protecting and
enforcing the rights and remedies of the bondholders as may
be reasonable and proper and not in violation of law, including covenants setting forth the duties of the Authority in
relation to the acquisition of property and the construction of
the stadium and the maintenance, operation, repair and
insurance of the stadium, the rents, rates, charges and fees to
be charged and the custody, safeguarding and application of
all moneys, and may contain provisions for the employment
of architects and consulting engineers in connection with the
construction and operation of the stadium. Such trust agreement or resolution shall set forth the rights and remedies of
the bondholders and of the trustee, and may restrict the
individual right of action by bondholders. In addition to the
foregoing, such trust agreement or resolution may contain
such other provisions as the Authority may deem reasonable
and proper for the security of the bondholders. All expenses
incurred in carrying out the provisions of such trust agreement or resolution may be treated as a part of the cost of
operating the stadium.
It shall be lawful for any bank or trust company incorporated under the laws of the commonwealth which may act
as depositary of the proceeds of the bonds or of revenues to
furnish such indemnifying bonds or to pledge such securities
as may be required by the Authority.
The Authority may call upon the state department of
public works, the metropolitan district commission, and such
other state or city boards, commissions or divisions as may be

.
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39 deemed advisable for the purpose of assisting in making
40 investigations and in effecting the design and construction of
41 the stadium, and the Authority may arrange for payment for
42 such services and expenses of said agencies in connection
43 therewith.
44
State police may be made available for the movement of

45 traffic and the protection of those using the stadium, and the
46 Authority is authorized to employ such operating employees,
47 including police, as it in its discretion determines to be
48 advisable.
49
The Authority shall not be immune from liability to any
50 person sustaining bodily injury or damage to his property by
51 reason of any defect or want of repair of the stadium, or any
52 part thereof, caused by the Authority and shall be subject to
53 the same liability to the same extent as though the stadium
54 were a way within the meaning of sections fifteen, eighteen
65 and nineteen of chapter eighty-four of the General Laws,
56 including liability for the death of any person caused by such
57 defect or want of repair to the same extent as is provided by
58 chapter two hundred and twenty-nine of the General Laws.
59 Any notice of such injury, damage or death required by law
60 shall be given to any member of the Authority or to the
61 secretary-treasurer. The Authority is authorized to carry such
62 insurance as it deems necessary to protect itself against any
63 such liability.
64
Any person seeking admittance to or using the stadium
65 who refuses to pay the fee or charges prescribed therefor or
66 who evades or attempts to evade payment of such fee or
67 charges shall be guilty of a misdemeanor and may be subject
68 to arrest without a warrant.
1
5
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Section 9. Revenues. —The Authority is authorized to fix,
revise, charge and collect rents, rates, fees and charges for
admission to, or the lease, use, occupancy or operation of, the
stadium and all portions thereof, and to contract with any
person, partnership, association or corporation respecting the
lease, use, occupancy or operation of the stadium, or any part
thereof and to fix such terms, conditions and requirements
respecting admission to the stadium or the lease, use, occupancy or operation of the same, as the Authority may deem
desirable. Notwithstanding the foregoing, any concession,
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this section or under paragraph (c) or
(d) of section four for the furnishing of services, food,
beverages, parking or other conveniences shall only be
granted after submission to bid, publicly opened and awarded
to the highest responsible bidder. Such rents, rates, fees and
charges shall not, except as hereinafter provided, be subject
to supervision or regulation by any department, division,
commission, board, bureau, agency or officer of the commonwealth or any political subdivision thereof.
Such rents, rates, fees and charges shall be so fixed and
adjusted as to provide in the aggregate a fund as nearly
sufficient in the judgment of the Authority as possible, with
all other revenues from the stadium, to pay (a) the current
expenses and (6) the principal of, interest on and any
redemption premium on the bonds then outstanding as the
same shall become due and payable, and to create reserves for
such purposes, provided, however, that the Authority shall
not, without the approval in writing of the governor, fix or
adjust any rental, fee or other payment required to be made
to the Authority under any lease, franchise, concession, or
other agreement by its terms extending or renewable for more
than twelve months for the use, occupancy or operation of
the stadium or any part thereof. All rents, rates, fees and
charges and all other revenues from the stadium, except such
part thereof as may be necessary to pay current expenses and
to provide such reserves therefor as may be required under
the resolution authorizing the issuance of the bonds or the
trust agreement securing the same, shall be set aside at such
regular intervals as may be provided in such resolution or
such trust agreement in a sinking fund which is hereby
pledged to, and charged with, the payment of such principal,
interest and redemption premium.
Such pledge shall be valid and binding from the time when
the pledge is made; the revenues or other moneys so pledged
and thereafter received by the Authority shall immediately
be subject to the lien of such pledge without any physical
delivery thereof or further act, and the lien of any such
pledge shall be valid and binding as against all parties having
claims of any kind in tort, contract, or otherwise against the
Authority, irrespective of whether such parties have notice
thereof.
franchise

or lease under
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Section 10. No Additional Financial Assistance.—Bonds
issued by the Authority under this act shall not constitute a
9 debt of the commonwealth or of any political subdivision
4 thereof or a pledge of the faith and credit of the common1

9

5 wealth or of any political subdivision, and shall be payable
6 solely from the funds herein provided therefor from revenues.
/

All such bonds shall contain on the face thereof a statement

8 to the effect that neither the commonwealth nor the Autho9 ity shall pay the
same or the interest thereon except from
10 revenues of the Authority, including payments made under
11 any contract entered into under section ten of this act, and
12 that neither the faith and credit nor the taxing power of the
13 commonwealth or of any political subdivision thereof is
14 pledged to the payment of the principal of or the interest on
15 such bonds.
16
All expenses incurred in carrying out the provisions of this
17 ct shall be payable solely from funds provided under the
18 authority of this act and no liability or obligation shall be
19

incurred by the Authority hereunder beyond the extent to

20 which moneys shall have been provided under this act.

9

3
4
5

6
i

8

9
10
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Section 11. Trust Funds. —All moneys received pursuant
to the authority of this act, whether as proceeds from the sale
of stadium revenue bonds or as revenues, shall be deemed to
be trust funds, to be held and applied solely as provided in
this act. The resolution authorizing the bonds or the trust
agreement securing such bonds shall provide that any officer
with whom, or any bank or trust company with which, such
moneys shall be deposited shall act as trustee of such moneys
and shall hold and apply the same for the purposes thereof,
subject to such regulations as this act and such resolution or
trust agreement may provide.

Section 12. Remedies.—Any holder of bonds issued under
the provisions of this act or of any of the coupons appertain3 ing thereto, and the trustee under any trust agreement except
1
the extent the rights herein given may be restricted by
ement or resolution, may, either at law or in
6 equity, by suit, action, mandamus or other proceeding, protect and enforce any and all rights under the laws of the
i
8 commonwealth or granted hereunder or under such trust
1

01

16

t i

Mar

9 agreement or resolution authorizing the issuance of such
10 bonds, and may enforce and compel the performance of all

11 duties required by this act or by such trust agreement or

the Authority or by any officer
13 thereof, including the fixing, charging and collecting of rents,
14 rates, fees and charges, as provided in clause (e) of section
15 four and section nine.
12 resolution to be performed by
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Section 13. Bonds Eligible for Investment. —Bonds issued
by the Authority under the provisions of this act are hereby
made securities in which all public officers and public bodie
of the commonwealth and its political subdivisions, all insur
ance companies, trust companies in their commercial departments and within the limits set by section fifty-four of
chapter one hundred and seventy-two of the General Laws,
banking associations, investment companies, executors,
trustees and other fiduciaries, and all other persons whatsoever who are now or may hereafter be authorized to invest in
bonds or other obligations of a similar nature, may properly
and legally invest funds, including capital in their control or
belonging to them, and such bonds are hereby made obligations which may properly and legally be made eligible for
the investment of savings deposits and the income thereof in
the manner provided by section fifty of chapter one hundred
and sixty-eight of the General Laws. Such bonds are hereby
made securities which may properly and legally be deposited
with and received by any state or municipal officer or any
agency or political subdivision of the commonwealth for any
purpose for which the deposit of bonds or other obligations of
the commonwealth is now or may hereafter be authorized by

23 law.

1
Section 14. Miscellaneous. —The Authority shall operate,
2 repair and maintain the stadium upon its completion, or shall
3 cause it to be operated, repaired and maintained, for the
4 purposes of this act until it shall become the property of the
5 commonwealth as provided in section sixteen of this act.
6
So much of the cost of the audit of the books of the
7 Authority as pertains to the construction of the stadium shall
8 be treated as a part of the cost of construction thereof and so
9 much of the cost of such audit as pertains to the operation

P

19f 38

3877
HOUSE —No. 3877

10 and maintenance of the st
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15. Transfer to C ommonwealth.—When all bonds
the provisions of this act, including principal,
interest and any redemption premium, and all other obligations incurred by the Authc y under the resolution authorizing the issuance of such ionds or the trust agreement
securing the same shall have I ;en paid, or a sufficient amount
for the payment thereof shall be held in trust for the benefit
of the holders of the bonds ind others, the stadium shall
become the property of the commonwealth and shall thereafter be maintained and operated by the commonwealth or
any agency thereof, as may be hereafter provided by law, and
all funds of the Authority received pursuant to this act and
not required for the payment of such bonds and other
obligations shall be paid into the treasury of the commonwealth. The Authority shall not be dissolved until all bonds
issued under the provisions of this act and under the provisions of chapter three hundred and fifty-four of the acts of
nineteen hundred and fifty-two and chapter five hundred and
ninety-eight of the acts of nineteen hundred and fifty-eight
and the interest thereon shall have been paid or a sufficient
amount for the payment of all such bonds and the interest
thereon to the maturity thereof shall have been set aside in
trust for the benefit of the bondholders.
ection

Section 16. Exemption from Taxation. —The exercise of
the powers granted by this act will be in all respects for the
benefit of the people of the commonwealth, for the increase of
their commerce and prosperity, and for the improvement of
their health and living conditions, and as the operation and
maintenance of the stadium by the Authority will constitute
the performance of essential governmental functions, the
Authority and any lessee leasing from the Authority shall not
be required to pay any taxes or assessments upon the stadium
or any real property acquired or used by the Authority or
such lessee under the provisions of this act, and the Authority
shall not be required to pay any taxes upon the income
therefrom, and the bonds issued under the provisions of this
act their transfer and the income therefrom, including any

18
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15 profit made on the sale thereof, shall at all times be free from
16 taxation of any kind, including the corporate excise or any
17 like tax within the commonwealth.
Section 17. Stadium Revenue Refunding Bonds. —The
Authority is hereby authorized to provide by resolution for
6 the issuance of its stadium revenue refunding bonds for the
4 purpose of refunding any bonds then outstanding which shall
3 have been issued under the provisions of this act, including
6 the payment of any redemption premium thereon and any
interest accrued or to accrue to the date of redemption of
8 such bonds, and, if deemed advisable by the Authority, for
9 the additional purpose of constructing improvements, exten10 sions or enlargements of the stadium. The issuance of such
11 bonds, the maturities and other details thereof, and the
12 rights, duties and obligations of the Authority in respect of
13 the same, shall be governed by the provisions of this act in so
14 far as the same may be appropriate. The issuance of stadium
15 revenue refunding bonds under the provisions of this act
16 need not comply with the requirements of any other law
17 applicable to the issuance of bonds.
18
Revenue refunding bonds issued under this section may be
19 sold or exchanged for outstanding bonds issued under this act
20 and, if sold, the proceeds thereof may be applied, in addition
21 to any other authorized purposes, to the purchase, redemp39
tion or payment of such outstanding bonds. Revenue refund23 ing bonds may be issued, in the determination of the Autho24 rity, at any time not more than five (5) years prior to the
25 date of maturity or maturities or the date selected for the
26 redemption of the bonds being refunded thereby. Pending the
27 application of the proceeds of such refunding bonds, with any
28 other available funds, to the payment of the principal,
29 accrued interest and any redemption premium on the bonds
BO being refunded, and, if so provided or permitted in the
31 resolution authorizing the issuance of such refunding bonds
32 or in the trust agreement securing the same, to the payment
B3 of any interest on such refunding bonds and any expenses in
34 connection with such refunding, such proceeds may be in35 vested in direct obligations of, or obligations, the principal of
36 and the interest on which are unconditionally guaranteed by
1

9

/

%
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the United States of America which shall mature or which
shall be subject to redemption by the holder thereof, at the
option of such holder, not later than the respective dates
when the proceeds, together with the interest accruing
thereon, will be required for the purposes intended.

Section 18. Preliminary Expenses.

—

To provide for the

2 preliminary expenses of the Authority in carrying out the
3 provisions of this act, the sum of four

hundred thousand

dollars is hereby appropriated, from the general fund of the
5 commonwealth which sum shall be paid to the Authority, am
6 simultaneously with the delivery of the bonds initially issued
7 hereunder, the sum so paid shall be reimbursed by the
8 Authority to the commonwealth out of the proceeds of such
9 bonds.

10

The Authority is hereby authorized and directed to apply

11 such money in making surveys and studies of the stadium as
12 may be necessary to effect the financing authorized by this
13 act at the earliest practicable time, and for this purpose to
14 employ such architects, consulting engineers, legal and finan15 cial experts and such other employees, independent con16 tractors and agents as it may deem necessary.
17 To effect the purposes of this act, the state department of
18 public works, on its behalf and on behalf of the Greater

19 Boston Stadium Authority, created by chapter seven hundred
seventy-eight of the acts of nineteen hundred and sixtytwo,
shall make available to the Authority, all their maps,
21
22 plans and data which may be useful to the Authority in
23 making such surveys and studies and in constructing the
24 stadium, all without cost to the Authority, except that the
25 Authority shall, simultaneously -with the delivery of the
26 stadium revenue bonds initially issued hereunder, reimburse
27 to the commonwealth, out of the proceeds of such bonds, the
28 sum of one hundred thousand dollars appropriated for the use
29 of and expended by the Greater Boston Stadium Authority
30 under section sixteen of chapter seven hundred and seventy31 eight of the acts of nineteen hundred and sixty-two.
20 and

1
o

Section 19. The provisions of clause twenty-sixth of
action seven of chapter four of the General Laws are hereby
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3 made applicable to the Authority with respect to those public
4 records of the Authority which pertain to the construction of
5 a stadium.
Section 20. Section sof chapter 128 A of the General Laws
1
2 is hereby amended by striking out paragraph 6 and inserting
3 in place thereof the following paragraph:—
The odd cents over any multiple of ten cents of winnings
per dollar wagered shall be retained by the licensee and shall
6 be paid to the commission on the day following each day of a
7 horse or dog racing meeting. Such odd cents shall in this
8 chapter be called the breaks.

1
Section 20A. Said chapter 128 A is hereby further amended
2 by inserting after section 5A the following section:—
Section 58. In addition to any amount required to be
3
4 withheld under the provisions of section five by a licensee

5 conducting a horse or dog racing meeting, such licensee shall
6 also withhold an amount equal to one per cent of the total
7 amount wagered on each day of each meeting conducted by
8 such licensee.
Section 208. Said chapter 128 A is further amended by
1
2 striking out section 15, as most recently amended by section 2
3 of chapter 540 of the acts of 1955, and inserting in place
4 thereof the following section:
5
Section 15. The receipts paid into the state treasury under
6 this chapter shall be credited to the general fund except:—
7 (a) Payments made under section five by licensees conduct-8 ing racing meetings in connection with a state or county fair
9 shall be held as a separate fund for use in carrying out the
10 provisions of paragraph (/) of section two of chapter one
11 hundred and twenty-eight.
—

12

13
14
15
16
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20

(6) Payments made under the provisions of section five B
and one half of the total amount paid by such licensee which
represents the “breaks” so called as provided by paragraph 6
of said section five shall be credited to a special fund which
shall be established and set up on the books of the commonwealth, to be known as the stadium fund, and subject to
appropriation shall be used solely for the construction, maintenance, repair and operation of a stadium in the town of
Dedham.

t

1968.

HOUSE

-No. 3877

21

1

Section 21. Section one hundred and seventeen C of
chapter one hundred and thirty-one of the General Laws
3 shall not apply to any action exercised under authority of this
4 chapter.
2

1

Section 22. Act Liberally Construed. —This act, being
welfare of the commonwealth and its
3 inhabitants, shall be liberally construed to effect the purposes
4 thereof.
2

5

necessary for the

Section 23. Constitutional Construction. —The provisions
of this act are severable, and if any of its provisions shall be
3 held unconstitutional by any court of competent jurisdiction,
4 the decision of such court shall not affect or impair any of the
1

2

o

remaining provisions.

Section 24. Inconsistent Laws Inapplicable. —The provisions of chapter seven hundred and seventy-eight of the acts
3 of nineteen hundred and sixty-two are hereby repealed. All
4 general or special laws, or parts thereof, inconsistent herewith
5 are hereby declared to be inapplicable to the provisions of
6 this act.
1

2

3

f

