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Water Resources Commission,

State Office Building, Government Center,
100 Cambridge Street, Boston 02202, January 24, 1968.

William C. Maiehs, Clerk, House of Representatives, State House, Boston,
Massachusetts.

Dear Sir: —Chapter 85 of the Resolves of 1967 authorized the
Division of Water Pollution Control in the Department of Natural
Resources to make an investigation and study of the subject matter
of house document numbered 3188, relative to the regulation of
pollution of the Neponset River by the Metropolitan District Com-
mission.

Pursuant to said request attached herewith is Special Report of
this Division for your use and filed in accordance with said request.

Very truly yours,

THOMAS C. McMAHON,
Director.



Resolves of 1967, Chapter 85.

Resolved, That the water pollution control division in the department of natural
resources is hereby authorized and directed to make an investigation and study of
the subject matter of current house document numbered 3188, relative to the regu-
lation of pollution of the Neponset river by the metropolitan district commission.

;ourt the results of its investigation andSaid division shall report to the general
study, and its recommendations, if any,
sary to carry said recommendations into
of the house of representatives on or bef
teen hundred and sixty-eight.

together with drafts of legislation neoes-
effect, by filing the same with the clerk
re the last Wednesday of January, nine-
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SPECIAL REPORT OF THE DIVISION OF WATER POLLU-
TION CONTROL IN THE DEPARTMENT OF NATURAL
RESOURCES RELATIVE TO THE REGULATION OF
POLLUTION OF THE NEPONSET RIVER BY THE
METROPOLITAN DISTRICT COMMISSION.

Chapter 85 of the Resolves of 1967 directed the Water Pollution
Control Division in the Department of Natural Resources to make
a study relative to the regulation of pollution of the Neponset River
by the Metropolitan District Commission.

Chapter 92, section 37 of the General Laws, empowers the Metro-
politan District Commission to make rules and regulations to govern
the public use of said Neponset River, among others, and further
governs the ponds, and other waters abutting land which it holds
for reservation in said district.

It is to be further noted that Chapter 92, section 38, also author-
izes the Metropolitan District Commission to make reasonable
rules and regulations in respect to the Charles River Basin, and
that by the authority of said section the Metropolitan District
Commission did promulgate rules to control and supervise the use
of the waters of that basin; and, that such rules are still in force.

Since the enactment of Chapter 685 of the Acts of 1966 and the
enactment of Chapter 873 of the Acts of 1967, which amend Chap-
ter 21 of the General Laws, an entire new division was created, in
the Department of Natural Resources. Its primary duty is to
* jitiate a water pollution control program over the waters of the
Commonwealth. As a result, doubt has arisen as to the extent of
the powers remaining in other agencies who prior thereto had control
of the various waters, as is with Metropolitan District Commission
in the present instance.

In section 3, of the Enabling Act, (Chapter 685, Acts of 1966),
reads “Wherever in any general or special law reference is made to
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the authority to administer water pollution abatement or control
laws, such authority shall on the effective date of this act be vested
in the division of water pollution. .

.”
.

In support of that legislative intent, section 50 of Chapter 21,
as amended provides for the law enforcement division of the Depart-
ment of Natural Resources to prosecute any violations of law, orders
or rules, if the division so requests.

Chapter 270, section 16, provides for penalties in cases where
there is disposal of garbage and refuse, on highways and private
property without permission. Chapter 116 of the Acts of 1967.
enacted on April 5, 1967, amended said section 16 by inserting
the word, “Thereof”, in line 3, the words: —or in coastal or in-
land waters whether salt water or fresh water, or within twenty
yards of such waters.” The fine for such violations is $50.00.

In our opinion Chapter 270, section 16, as recently amended by
Chapter 116 of the Acts of 1967, would apply to any situation which
is likely to confront the Metropolitan District Commission in the
Neponset River concerning the disposal of garbage, refuse, bottles,
cans or rubbish. It should be noted that such violations could also
be enforced by the applicable sections of chapter 21 of the General
Laws.

This Division has conferred with the Metropolitan District Com-
mission and it has been agreed that no further legislation is required.

As a result the Metropolitan District Commission is proceeding
to promulgate rules and regulations concerning the Neponset River
similar to those existing for the Charles River.

Respectfully submitted,

THOMAS C. McMAHON,
Director.
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