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HOUSE No. 4298
By Mr. Smith of Lawrence, petition of Lawrence P. Smith, Gerard A.

Guilmette, Anthony R. DiFruscia, James P. Hurrell, William Longworth, Paul
W. Cronin and William X. Wall (with the approval of the mayor and city
council) that the city of Lawrence be authorized to establish a parking au-
thority and provide for off street parking facilities. Local Affairs.

(She (Emnmonmralth of Utaaßadmartta

In the Year One Thousand Nine Hundred and Sixty-Eight.

An Act authorizing establisHment of a parking authority in
THE CITY OF LAWRENCE, PROVIDING FOR OFF STREET PARKING FA-
CILITIES AND THE FINANCING THEREOF.

Be it enactedby the Senate and House of Representatives in General
Court assembled, and by theauthority of the same, as follows:

1 Section 1. It is hereby declared that the free circulation of
2 traffic of all kinds through the streets of the city of Lawrence

is necessary for the rapid and effective fighting of fires and
4 disposition of police forces in said city and for the health,
5 safety and general welfare of the public, whether residing in
6 said city or traveling to, through or from said city in the
7 course of lawful pursuits; that in recent years the parking
8 of motor vehicles in the streets of said city has so substantially
9 impeded such free circulation of traffic as to constitute at the

10 present time a public nuisance endangering the health, safety
11 and welfare of the general public, as well as endangering
12 the economic life of said city; that this parking nuisance is
13 not capable of being adequately abated except by provision
14 for conveniently located off-street parking facilities available
15 to the public at reasonable cost; and that the establishment of
16 sufficient public off-street automobile parking facilities and the
17 consolidation of the administration of public parking facilities
18 within the city of Lawrence are desirable and proper public
19 and municipal purposes.

1 Section 2. As used in this act, the following words and
2 terms shall have the following meanings, unless the context
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3 shall indicate another or different meaning of intent:
4 “Bond” means a bond issued for the purpose of financing
5 a parking facility or parking system, and shall include interim
6 receipts, temporary bonds or other obligations issued here- £
7 under.
8 “City” means the city of Lawrence.
9 “City council” means the city council of the city or any sue

10 ceeding legislative body.
11 “Construction” means and includes both construction and
12 acquisition and the term “to construct” means and includes^
13 both to construct and to acquire.
14 “Cost of the parking facility” and “cost” mean the cost of
15 construction, improvement, the cost of acquisition of all lands,
16 air rights, structures, rights of way, franchise, easements and
17 other property rights and interests, the cost of demolishing,
18 removing or relocating any buildings, structures or utilities
19 on lands acquired or to be acquired, including the cost of ac-
-20 quiring any lands to which such buildings, structures or utili-
-21 ties may be moved or relocated, the cost of all labor, materials,
22 machinery and equipment, interest on revenue bonds prior to
23 and during construction and for a period of not exceeding one
24 year after completion thereof; the cost of engineering,
25 architectural, financial and legal services, plans, specifications,
26 studies, surveys, estimates of costs and of revenues, other ex-
-27 penses necessary or incidental to determining the feasibility
28 or practicability of constructing a parking facility or park-
-29 ing system or portion thereof, administrative expenses and such
30 other expenses as may be necessary or incidental to the con-
-31 struction of parking facilities or parking system or portion
32 thereof, the financing thereof, placing the same in operation,
33 and the issuance of bonds under this act.
34 “Current Expenses” mean the amount of reasonable and
35 necessary current expenses in maintaining, repairing, operating
36 any parking facility or parking system as the same may be %

37 more fully defined in any resolution or trust agreement relat-
-38 ing thereto and shall in any event include, without limiting
39 the generality of the foregoing, ordinary and usual expenses
40 of maintenance and repair, including expenses not annually
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41 recurring, engineering expenses relating to operationand main-
-42 tenance, insurance premiums after completion of construction,
43 administrative and legal expenses after such completion, the
44 reasonable cost of policing the parking facility or system
45 which may be expressed as a specified amount or percentage
46 of parking fees from parking meters on public ways included
47 in such system to be paid to the city treasurer and used to
48 meet the cost of police supervision, the payment of principal
49 of and interest on any bonds of the city previously issued to
50 the extent required under resolution or trust agreement relat-
-51 ing to revenue bonds, charges of paying agents and fees and
52 expenses of the trustee, if any, under any resolution or trust
53 agreement relating to revenue bonds issued to finance a park-
-54 ing facility; and any other expenses accruing after completion
55 which are required to be paid by law or by the provisions of
56 any resolution or trust agreement or resolution relating to
57 revenue bonds.
58 “Federal agency” means the United States of America, the
59 President of the United States of America, and any depart-
-60 ment of or corporation, agency or instrumentality hereto-
-61 fore or hereafter created, designated or established by the
62 United States of America.
63 “General obligation bond” means a bond of the city other
64 than a revenue bond.
65 “Improvement” means reconstruction, remodeling, rehabili-
-66 tation, extension, enlargement and improvement, and “to im-
-67 prove” means and includes to reconstruct, to remodel, to re-
-68 habilitate, to extend, to enlarge and to improve.
69 “Parking authority” means the members of the authority
70 established by this act, which shall constitute the parking
71 authority of the city for the purpose of establishing and main-
-72 taining off-street and other parking facilities within the city.
73 “Parking facility” means any land or any interest therein,
74 structure or portion thereof, and improvements thereon, in-
-75 tended entirely or primarily for the off-street parking of motor
76 vehicles (either single or multi-level and either at, above or
77 below the surface) by the public, either with or without charge
78 and facilities incident to the operation of such properties for
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79 the parking of motor vehicles, including without limitation
80 ancillary waiting rooms, lockers, space for concessions, offices,
81 terminal facilities for buses or other vehicles used for public
82 transportation, facilities for servicing motor vehicles and for a
83 sale of gasoline, oil and other accessories, and all facilities ap-
-84 purtenant thereto and all property, rights, easements and in-
-85 terests relating thereto deemed necessary for the construction
86 or operation thereof.
87 “Parking system” means any parking facility or parking
88 facilities, together with any public way or public parking 0
89 area designated by the city council as constituting part of such
90 system, on which parking meters have been or may be in-
-91 stalled or from which fees or charges have been or may be col-
-92 lected for the parking of motor vehicles.
93 “Revenue bond” means any bonds or refunding bonds issued
94 under Section 9 of this act.

1 Section 3. There shall be in the city of Lawrence a park-
-2 ing authority which shall constitute the parking authority
3 of said city for the purpose of establishing and maintaining
4 and operating a parking facility or facilities. The parking
5 authority shall consist of five members, all of whom shall
6 be appointed by the mayor subject to confirmation by the city
7 council. The parking authority shall select a chairman from
8 among its members, who shall hold office for such term as may
9 be provided in the rules of the parking authority, adopted

10 pursuant to section 4 of this act. Three members of the park-
-11 ing authority shall constitute a quorum and the affirmative
12 vote of three members shall be necessary for any action taken
13 by the parking authority. No vacancy in the membership of
14 the parking authority shall impair the right of a quorum to
15 exercise all of the rights and perform all of the duties of the
16 parking authority.

17 Members of the parking authority shall serve without com- %

18 pensation, but shall be allowed their reasonable and necessary
19 expenses incurred in the performance of their duties as such
20 members. i

21 The parking authority shall adopt rules, not inconsistent
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22 with the provisions of any statute, the city charter, or ordi-
-23 nance, for conducting its business and meetings and for other-
-24 wise carrying out the purposes of this act. Meetings of the
25 parking authority shall be held at the call of the chairman,
26 or in such other manner as may be set forth in its rules, and
27 shall be held in accordance with section twenty-three A of
28 chapter thirty-nine of the General Laws.
29 The parking authority shall maintain proper accounting and
30 financial records of all transactions, and provide annual finan-

-31 cial records of all transactions, and provide annual financial
32 statements. Annual reports of all activities shall be made to
33 the city council, and the city council may at any time order
34 an audit to be conducted of the parking authority’s financial
35 records by an independent agency selected by a majority of
36 the city council.

1 Section 4. The parking authority, acting alone or in co-
-2 operation with any federal, state, municipal or public agency,
3 is hereby authorized and empowered in the name and on be-
-4 half of the city:
5 (a) Subject to appropriation of necessary funds by the city
6 council and to the other provisions of this act, to plan, design,
7 acquire, construct, reconstruct, improve, extend, enlarge,
8 equip, repair, maintain, operate parking facilities and to lease
9 parking facilities (either as lessee or lessor) wherever and to

10 the extent that it deems such facilities to be necessary or de-
ll sirable in the city, including such municipally owned or op-
-12 erated parking facilities as now exist, or hereafter may be con-
-13 structed;
14 (b) Subject to appropriation and the approval of the city
15 council, to acquire by purchase, gift, eminent domain under
16 chapter seventy-nine, seventy-nine A or chapter eighty A, by
17 lease, or otherwise, real property or any interest therein or
18 water rights or air rights necessary for or incident to the ac-
-19 quisition, construction, improvement, reconstruction, enlarge-
-20 ment or operation of parking facilities, and to acquire such
21 personal property as it may deem necessary in connection
22 therewith;
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23 (c) With the approval of the city council, to sell, lease, ex-
-24 change or otherwise dispose of property and property rights
25 acquired under this act, as the public interest may warrant,
26 provided that no such lease shall be for a period which ex-
-27 ceeds twenty-five years, and that no more than twenty per
28 cent of the floor area (exclusive of ramps or approaches) of
29 any parking facility may be leased or used for any purpose,
30 other than parking, and that every lease shall contain, where
31 applicable, schedules of maximum rates to be charged by the
32 lessee for the use by the public of the property thereby de-
-33 mised, and permission for changing such schedules with ap-
-34 proval of the city council or parking authority, and also regula-
-35 tions with respect to the use, operation and occupancy of such
36 property;
37 ( d) to maintain an office at such place or places within the
38 city as it may determine;
39 (e) when authorized to do so and within such limits as may
40 be established by the city council, to fix and revise from time
41 to time and to collect rates, fees and other charges for the use
42 of or for the services and facilities furnished by any parking
43 facility or parking system within its jurisdiction, control or
44 supervision and, subject to the provisions of any applicable
45 lease, resolution or trust agreement, to control, manage and op-
-46 erate such other facilities as are contained in or upon any
47 property in or upon which parking facilities are provided;
48 (/) to make and enforce such rules and regulations as may,
49 in the judgment of the parking authority, be necessary or de-
-50 sirable for the efficient operation of any parking facility or
51 parking system within its jurisdiction, control and super-
-52 vision, and for accomplishing the purposes of this act;
53 (g) subject to appropriation of necessary funds by the city
54 council and to chapter thirty, section twenty-nine of chapter
55 forty-three, and chapter one hundred forty-nine of the General
56 Laws and to other provisions of this act, but notwithstanding
57 any provision contained in the city charter to the contrary, in
58 the name and on behalf of the city to make and enter into all
59 contracts and agreements and to employ such consulting and
60 other engineers, attorneys, accountants, construction and
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61 financial experts, superintendents, managers and such other
62 employees and agents as it may deem necessary or incidental
63 to the performance of its duties and the execution of its pow-
-64 ers under this act.
65 (h) to exercise jurisdiction, control and supervision over
66 any parking facility or parking system within the city, except,
67 if, and to the extent that, the city council may designate, exist-
-68 ing parking facilities.
69 (i) in the name and on behalf of the city, to enter into con-
-70 tracts with any federal agency within the commonwealth of
71 Massachusetts or any agency or instrumentality thereof, or
72 with any other city or town, district, private corporation, part-
-73 nership, association or individual providing for or relating to
74 any parking facility or parking system under its jurisdiction,
75 control or supervision.
76 (j) to accept from any authorized federal agency or from
77 the commonwealth of Massachusetts or any agency or instru-
-78 mentality thereof loans or grants for the planning, construc-
-79 tion or acquisition of any parking facility or part thereof and
80 to enter into agreements with such agency respecting any such
81 loans or grants, and to receive and accept aid and contributions
82 from any source of either money, property, labor or other
83 things of value, to be held, used and applied only for the
84 purposes for which such loans, grants and contributions may
85 be made; and
86 (fc) Without license under section thirteen of chapter one
87 hundred and forty-eight of the General Laws, but subject to
88 any applicable rules and regulations of the board of fire pre-
-89 vention regulations under said chapter, to buy, store, sell and
90 deal in gasoline and other motor vehicle fuels and oils, acces-
-91 series, goods, wares, and merchandise in any way connected
92 with motor vehicles and to service motor vehicles including
93 the right to make minor repairs, and to lease the rights to
94 exercise such powers.

95 (I) to call upon the various departments, authorities, boards
96 and commissions of the city for the purposes of assisting in
97 making investigations and in effecting the design, construc-
-98 tion and operation of the parking facility to be constructed
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99 hereunder, and the parking authority may arrange for pay-
-100 ment for such services and expenses of said agencies in con-
-101 nection therewith.
102 ( m ) to do all acts and things necessary or convenient to
103 carry out the provisions of this act, but nothing in this act shall
104 be deemed to authorize or empower the parking authority to
105 supersede the powers of the traffic commission or police depart-
-106 ment of the city to regulate parking on the public ways of the
107 city, or to enforce such regulations.

1 Section 5. (a) No contract for the maintenance and op-
-2 eration of a parking facility for more than one year shall be
3 awarded under this act unless proposals for the same shall
4 have been invited by advertisement in at least one daily news-
-5 paper published in the city, once a week for at least three con-
-6 secutive weeks, the last publication to be at least seven days
7 before the time specified for the opening of said proposals,
8 then only to the highest responsible bidder as determined by
9 the parking authority. Such advertisements shall state the

10 term of the lease or contract, the place where plans and specifi-
-11 cations, if any, may be examined, and the time and place for
12 opening the proposals in answer to such advertisements, and
13 shall reserve to the parking authority the right to reject any
14 or all proposals. All proposals shall be opened in public. Every
15 lease or contract made as aforesaid shall be accompanied by a
16 bond with sureties satisfactory to the authority, or by a de-
-17 posit of money, certified check or other security for the faith-
-18 ful performance thereof, and such bond or other security shall
19 be deposited with the city treasurer until the lease has been
20 carried out in all respects.
21 (b) Every proposal under this section five shall be accom-
-22 panied by cash or a certified check on, or a certificate of de-
-23 posit issued by, a responsible bank or trust company, payable
24 to the city in such amount as the parking commission may fix,
25 which shall be stated in the invitation for proposals. The
26 parking commission may, at its option, prescribe and receive a
27 bid bond in a form satisfactory to it in lieu of cash, certified
28 check or certificate of deposit. All such bid deposits, except
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29 those of the three highest responsible and eligible bidders,
30 shall be returned within five days, Saturdays, Sundays and
31 holidays excluded, after the opening of proposals therefor. All
32 bid deposits shall be returned upon the execution and delivery
33 of the lease, or, if no lease is made, then at the expiration of
34 ninety days after the opening of the bids therefor. Should any
35 bidder to whom an award is made fail to enter into a lease
36 within such time as the parking authority may fix, the amount
37 so received from such bidder through his cash, certified check,
38 bid bond or certificate of deposit shall as hereinbefore in this
39 section five provided become and be the property of the city as
40 liquidated damages; provided, that in case of death, disability,
41 bona fide clerical or mechanical error of a substantial nature,
42 or other unforeseen circumstances affecting the bidder, such
43 cash, certified check, bid bond or certificate of deposit may in
44 the discretion of the parking authority be returned to him.

1 Section 6. All amounts x'eceived from contracts or leases
2 under this act or as a result of failure of faithful performance
3 required in any such contract or lease shall, except as other-
-4 wise required by law, by the provisions of this act, or by any
5 resolution or trust agreement relating to revenue bonds, be
6 credited as general funds of the city and may be appropriated
7 for any municipal purposes or otherwise applied in accord-
-8 ance with the provisions of this act.

1 Section 7. The city shall not be assessed any tax upon any
2 parking facility or parking system or part thereof, or upon the
3 income therefrom, and the bonds and interim receipts issued
4 under the provisions of this act, their transfer and the income
5 therefrom (including any profit made on the sale thereof) shall
6 at all times be free from taxation within the commonwealth,
7 but nothing in this act contained shall exempt any lessee or
8 person in possession of a parking facility or part thereof or
9 the property leased or possessed from taxes or assessments

10 payable under the General Laws.

1 Section 8. For the purposes of this act, the city may from
2 time to time issue bonds or notes to an amount not exceeding
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3 in the aggregate, two million dollars. Such bonds or notes shall
4 bear on their face the words, City of Lawrence Parking Facili-
-5 ties Loan, Act of 1968. Each authorized issue shall constitute
6 a separate loan, and such loans shall be paid in not more than -

7 twenty years from their dates. Debt incurred from time to time
8 under this act shall be outside the statutory limit of indebted-
-9 ness prescribed in section ten chapter forty-four, but shall,

10 except as herein provided, be subject to chapter forty-four of
11 the General Laws, exclusive of the limitation contained in the
12 first paragraph of section seven thereof, provide that, it shall 013 first (i) establish the parking system in which such facility or
14 facilities will be a part, (ii) determine that the estimated cost
15 of such facility or facilities is reasonable, (Hi) establish or re-
-16 vise as the case may require a schedule of fees to be charged
17 for parking in the facility or facilities to be financed by such
18 revenue funds, and (iv) determine that the estimated amount
19 of such fees and any other reserve to be pledged to secure
20 bonds will be sufficient to pay the current expenses of such
21 facility or facilities and a fund sufficient to pay interest on
22 and principal of such revenue bonds, as they become due plus
23 reasonable reserves therefor. £

1 Section 9. The city council is hereby authorized and em-
-2 powered to provide by resolution adopted by two-thirds vote,
3 for the issuance of revenue bonds of the city for the purpose
4 of paying all or any part of the cost of a parking facility or
5 parking facilities or any part or parts thereof. The principal
6 of and the interest on such revenue bonds shall be payable
7 solely from the funds herein provided for such payment. The
8 revenue bonds shall be dated, shall bear interest at such rate
9 or rates and mature at such time or times, not exceeding

10 twenty-five years from their date or dates, all as may be de-
ll termined by the city council, and may be made redeemable be-
12 fore maturity at the option of the city council, at such price
13 or prices and under such terms and conditions as may be fixed
14 by the city council prior to the issuance of the revenue bonds.
15 The city council shall determine the form of the bonds, in-
-16 eluding any interest coupons to be attached thereto, and shall
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17 fix the denomination or denominations of the revenue bonds
18 and the place or places of payment of principal and interest
19 which may be at any bank or trust company within or without
20 the commonwealth. The revenue bonds shall be signed by the
21 city treasurer and shall be countersigned by at least a ma-
-22 jority of the city council (whose signatures may be by facsim-

-23 ile), and shall bear an impression or facsimile of the official
24 seal of the city, and any coupons attached thereto shall bear
25 the facsimile signature of the city treasurer. In case any of-
-26 fleer whose signature shall appear on any revenue bonds or
27 coupons shall cease to be such officer before the delivery of
28 such revenue bonds, such signature or such facsimile shall
29 nevertheless be valid and sufficient for all purposes the same as
30 if he had remained in office until such delivery. All revenue
31 bonds issued hereunder shall have and are hereby declared to
32 have all the qualities and incidents of negotiable instruments
33 under chapter one hundred and six of the General Laws. The
34 revenue bonds may be issued in coupon or in registered form,
35 or both, as the city council may determine, and provision may
36 be made for the registration of any coupon revenue bonds as
37 to principal alone and also as to both principal and interest,
38 for the reconversion into coupon revenue bonds of any revenue
39 bonds registered as to both principal and interest, and for the
40 interchange of registered and coupon revenue bonds. The city
41 council may provide for the sale of such revenue bonds in such
42 manner, either at public or at private sale, and for such price,
43 as it may determine to be for the best interests of the city; and
44 notwithstanding the provisions of sections twenty-two B and
45 twenty-two C of chapter forty and section fifty-three of chapter
46 forty-four of the General Laws, the city council may pledge the
47 revenues derived from any parking system, parking facility or
48 part thereof to the payment of revenue or revenue refunding
49 bonds issued with respect to any parking facility included
50 within such parking system.

51 The proceeds of the revenue bonds shall be used solely for
52 the payment of the cost of the parking facility or facilities to
53 be financed thereby, and shall be disbursed in such manner
54 and under such restrictions, if any, as the city council may pro-



HOUSE —No. 4298. [April12

55 vide in the resolution authorizing the issuance of such bonds
56 or in the trust agreement hereinafter mentioned securing the
57 same. If the proceeds of the revenue bonds initially issued, by
58 error of estimates or otherwise, shall be less than such cost,
59 additional revenue bonds may in like manner be issued to pro-

*

60 vide the amount of such deficit, and, unless otherwise pro-
-61 vided in the resolution authorizing the issuance of such revenue
62 bonds or in the trust agreement securing the same shall be
63 deemed to be of the same issue and shall be entitled to payment
64 from the same fund without preference or priority of the 0
65 revenue bonds first issued. If the proceeds of the revenue
66 bonds shall exceed such cost, the surplus shall be deposited to
67 the credit of any sinking or bond redemption fund for such
68 revenue bonds.
69 Prior to the preparation of definitive bonds, the city coun-
-70 cil may, under like restrictions, issue interim receipts or tem-
-71 porary revenue bonds, with or without coupons, exchangeable
72 for definitive revenue bonds when such revenue bonds shall,
73 have been executed and are available for delivery. The city
74 council may also provide for the replacement of any revenue
75 bonds which shall become mutilated or shall be destroyed or
76 lost. Revenue bonds and interim receipts may be issued by the
77 city council under the provisions of this act without obtaining
78 the consent of any department, division, commission, board,
79 bureau or agency of the commonwealth or of the city, and
80 without any other proceedings or the happening of any other
81 conditions or things than those proceedings, conditions or
82 things which are specifically required by this act.
83 (b) In the discretion of the city council, the revenue bonds
84 issued under this act may be secured by a trust agreement
85 by and between the city and a corporate trustee, which shall
86 be any trust company or bank having the powers of a trust
87 company within the commonwealth. Such trust agreement or
88 the resolution providing for the issuance of such revenue bonds %
89 may pledge or assign the fees and other revenues to be received
90 from any parking system including without limitation the
91 parking facility or facilities financed with the proceeds there-
92 of subject to any prior application of revenues required by
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93 section twenty-two B of chapter forty of the General Laws,
94 by chapter thirty-four of the Acts of 1955, as amended, and
95 by chapter five hundred seventy-six of the Acts of 1963, as
96 amended, but shall not convey or mortgage such parking sys-
-97 tern or parking facility or any part thereof. Such trust agree-
-98 ment or resolution providing for the issuance of such revenue
99 bonds may contain such provisions for protecting and enforc-

-100 ing the rights and remedies of the bondholders as may be rea-
-101 sonable and proper and not in violation of law, including cove-
-102 nants setting forth the duties of the city in relation to the ac-
-103 quisition of property and the construction, improvement, main-
-104 tenance, operation, leasing, repair and insurance of the project,
105 the rates or fees to be charged, and the custody, safeguarding
106 and application of all moneys, and may contain provisions for
107 the employment of consulting engineers in connection with
108 the construction and operation of the parking facility or facili-
-109 ties and any parking system which includes it or them. It
110 shall be lawful for any bank or trust company incorporated
111 under the laws of the commonwealth which may act as de-
-112 positary of the proceeds of the revenue bonds or of revenues
113 pledged to the payment of such bonds to furnish such indem-
-114 nifying bonds or to pledge such securities as may be required
115 by the city. Such trust agreement or resolution shall set forth
116 the rights and remedies of the bondholders and of the trustee,
117 and may restrict the individual right of action by bondholders.
118 In addition to the foregoing, such trust agreement or resolu-
-119 tion may contain such other provisions as the city council may
120 deem reasonable and proper for the security of the bond-
-121 holders. All expenses incurred in carrying out the provisions
122 of such trust agreement or resolution may be treated as a part
123 of the cost of operation of the parking facility.
124 (c) Any holder of revenue bonds issued under the provi-
-125 sions of this act or of any of the coupons appertaining there-
-126 to, and the trustee under any trust agreement or resolution,
127 except to the extent the rights herein given may be restricted
128 by such trust agreement or resolution, may, either at law or
129 in equity, by suit, action, mandamus or other proceeding, pro-
-130 tect and enforce any and all rights under the laws of the com-
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131 monwealth or granted hereunder or under such trust agree-
-132 ment or resolution authorizing the issuance of such revenue
133 bonds, and may enforce and compel the performance of all
134 duties required by this act or by such trust agreement or
135 resolution to be performed by the city or the parking au-
-136 thority or by any officer thereof, including the fixing, charging
137 and collection of fees.
138 id) Revenue bonds issued by the city under the provisions
139 of this act are hereby made securities in which all public offi-
-140 cers and public bodies of the commonwealth and its political
141 subdivisions, all insurance companies, trust companies in their
142 commercial departments and within the limits set by section
143 forty of chapter one hundred and seventy-two of the GeneraZ
144 Laws, banking associations, investment companies, executors,
145 trustees and other fiduciaries, and all other persons whatso-
-146 ever who are now or may hereafter be authorized to invest in
147 revenue bonds or other obligations of a similar nature, may
148 properly and legally invest funds, including capital in their
149 control or belonging to them, and such revenue bonds are
150 hereby made obligations which may properly and legally be
151 made eligible for the investment of savings deposits and the
152 income thereof in the manner provided by section fifty of chap-
-153 ter one hundred and sixty-eight of the General Laws. Such
154 revenue bonds are hereby made securities which may prop-
-155 erly and legally be deposited with and received by any state
156 or municipal officer or any agency or political subdivision of
157 the commonwealth for any purpose for which the deposit of
158 revenue bonds or other obligations of the commonwealth is
159 now or may hereafter be authorized by law.
160 (e) Revenue bonds issued under the provisions of this act
161 shall not be deemed to constitute a debt or liability of the city
162 or a pledge of the faith and credit of the city, but such bonds
163 shall be payable solely from the funds provided therefor, and
164 a statement to that effect shall be recited on the face of the
165 bonds.
166 (f) The city council is hereby authorized to provide by
167 resolution for the issuance of its revenue refunding bonds for
168 the purpose of refunding any revenue bonds then outstanding



1968.] HOUSE —No. 4298. 15

I

169 which shall have been issued under the provisions of this act,
170 including the payment of any redemption premium thereon
171 and any interest accrued or to accrue to the date of redemption
172 of such bonds, and, if deemed advisable by the city council,
173 for the additional purpose of constructing impi'ovements, ex-
-174 tensions or enlargements of the project. The issuance of such
175 bonds, the maturities and other details thereof, and the rights,
176 duties and obligations of the Authority in respect of the same,
177 shall be governed by the provisions of this act insofar as the
178 same may be applicable. The issuance of revenue bonds or
179 revenue refunding bonds under the provisions of this act need
180 not comply with the requirements of any other law applicable
181 to the issuance of bonds.

1 Section 10. The city council is hereby authorized, and the
2 city council may authorize the parking authority to fix, revise,
3 charge and collect, just and equitable fees for the use of any
4 parking system or part thereof including any parking facility
5 financed hereunder. The fees fixed or revised need not be
6 uniform throughout the system but shall take into account
7 the primary purpose of relieving traffic congestion and en-
-8 couraging free circulation of traffic throughout the city. In
9 the event such financing is by revenue bonds issued hereunder,

10 such fees and the proceeds of any lease or contract in respect
11 of a parking facility included within the system shall be so
12 fixed and adjusted in respect of the aggregate of revenue from
13 the parking system and parking facility included as a part
14 thereof as to provide a fund sufficient to pay (a) the current
15 expenses of said parking system, (b) the principal of and the
16 interest on said revenue bonds issued in respect of such park-
-17 ing system, or part thereof as the same shall become due and
18 payable, and to create and maintain reserves for such pur-
-19 poses. Such fees and all revenues derived from such leases and
20 contracts except such part thereof as may be necessary to pay
21 current expenses may be set aside at such intervals as may be
22 provided for in the resolution or trust agreement authorizing
23 the issuance of such revenue bonds in a fund pledged to and
24 charged with the payment of (1) the interest on such revenue
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25 bonds as such interest shall fall due; (2) the principal of such
26 revenue bonds as the same shall fall due; and (3) the redemp-
-27 tion price including premium, if any, or the purchase price
28 of bonds retired by call or purchase as may be therein pro-
-29 vided. Such pledge shall be valid and binding without the
30 necessity of filing any financing statements under the Uni-
-31 form Commercial Code or recording of the resolution or trust
32 agreement and the fees and other revenues or other moneys
33 so pledged and thereafter received by the parking commission
34 shall immediately be subject to the lien of such pledge without
35 any physical delivery thereof or further act, and the lien of
36 any such pledge shall be valid and binding as against all par-
-37 ties having claims of any kind in tort, contract, or otherwise
38 against the city, irrespective of whether such parties have no-
-39 tice thereof. The use and disposition of moneys to the credit
40 of such sinking fund shall be subject to the provisions of the
41 resolution authorizing the issuance of such bonds or of such
42 trust agreement.
43 When adequate parking facilities for the accommodation of
44 traffic in the city have been provided and paid for, including
45 the payment of bonds used hereunder or otherwise, fees and
46 charges for the use of any parking system or systems in the
47 city shall be adjusted to provide funds for maintenance and op-
-48 eration only.

1 Section 11. All moneys received by the parking authority
2 or the city pursuant to the authority of this act, whether as
3 proceeds from the sale of bonds, or as revenues from the opera-
-4 tion of parking facilities and parking systems, shall be deemed
5 to be trust funds to be held and applied solely as provided in
6 this act. Subject to the provisions of this act, the city coun-
-7 cil may, and may authorize the parking authority to, expend
8 such funds without appropriation. In the case of revenue
9 bonds issued under section eight of this act, the resolution au-

10 thorizing the same shall provide that any officer with whom,
11 or any bank or trust company with which, such moneys shall
12 be deposited, shall act as trustee of such moneys to the ex-
-13 tent required by the trust agreement and shall hold and ap-
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14 ply the same for the purposes hereof, subject to such regula-
-15 tions as this act and such resolution or trust agreement may
16 provide.

1 Section 12. The second sentence in section one of chapter
2 five hundred seventy-six of the Acts of 1963 is hereby
3 amended, to read as follows: “The council shall have and ex-
-4 ercise, in the name and on behalf of the city, all powers neces-
-5 sary and convenient to the accomplishment of the purposes
6 of this act”, and the last sentence in section two of said act
7 is hereby repealed. Sections twenty-two B to twenty-two C of
8 chapter forty of the General Laws, chapter thirty-four of the
9 acts of 1955, as amended, and all other general or special laws,

10 or parts thereof, to the extent inconsistent with this act, are
11 hereby declared to be superseded by the provisions of this act.

1 Section 13. The provisions of this act are severable, and if
2 any of its provisions shall be held unconstitutional by any
3 court of competent jurisdiction, the decision of such court
4 shall not affect or impair any of the remaining provisions.

1 Section 14. This act shall take effect upon its passage.
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