
HOUSE . 4435

Executive Department

State House, Boston, May 7, 1968

j-To the Honorable Senate and House of Representatives:
Our alcoholic beverages laws are failing the people of Massachu-

setts in that they do not insure the availability of liquor, wine and
malt products to our citizens at the lowest equitable cost. The
consequences of this burden are extremely bad for the Common-
wealth, for all levels of our liquor industry, and, most of all, for our
individual citizens. The Commonwealth is losing an estimated
three million dollars per year in excise taxes alone due to border
traffic. Our retail liquor industry, due to the same traffic, is
estimated to be losing the staggering sum of tw r enty million dollars
each year wdth the wholesale level experiencing corresponding
multimillion dollar losses. The concomitant tax loss to the State
also is evident.

And last—it appears symbolic—comes the consumer. He pays
twice for this system. First, he pays the artificially maintained high
liquor prices. And then he digs down a little deeper to make up for
the tax losses induced by the system.

Action must be taken—and taken now—for the good of all
concerned.

Your Honorable Bodies recognized this need almost two years
ago wffien a Special Legislative Commission was established to
study our alcoholic beverage laws. This Commission filed an
interim report in October of last year together with drafts of
suggested legislation.

the 1967 legislative session.
% Any further delay in enacting the legislation necessary to correct

conditions working to the detriment of the Massachusetts liquor
industry and consumer would cause irreparable damage.

1 These drafts, in part, recommended that the minimum consumer
v "resale price law be repealed, and that a “blood law” and a forty-five

day credit law be enacted. None of these measures passed during

Cfjc CommonUicaltf) of £©assadnisctts
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Accordingly, I propose the following program designed to meet
the ills of our alcoholic beverage industry and bring full relief to
our consumers. This package is the result of more than two years of
study by my staff, working with the Chairman of the Alcoholic
Beverages Control Commission. In broad outline, these reforms £

would include the following major points.
First, the minimum consumer resale price law must be repealed.

No longer should the Alcoholic Beverages Control Commission be
responsible for policing prices set by private industry. As a com-
panion measure to this repeal, I would have no objection to
enactment of an anti-monopoly “blood law”, fairly written and
drafted so as to avoid any infringement upon constitutional rights,
if you deem it necessary and desirable.

Second, our laws forbidding monopolies in the liquor industry
must be clarified and strengthened. There should be sufficient
outlets for alcoholic beverages to adequately serve the Massachu-
setts consumer, and their existence should not be imperiled by the
growth of giant liquor monopolies.

Third, measures must be adopted to stabilize and improve the
health of the Massachusetts liquor industry. The credit laws of the
Commonwealth pertinent to wholesale liquor transactions, for f
example, must be placed on a more realistic financial basis.

Fourth, certain statutes pertinent to operation of the Alcoholic
Beverages Control Commission should be updated. For example,
the fees charged by the Commission for certain services to the
liquor industry, most of which have not been changed for many
years, should be increased to reflect drastically increased costs.

The following legislative proposals would implement this pro-
gram for progress in the liquor laws of the Commonwealth.

Repeal Minimum Price Law

Present law requires the Alcoholic Beverages Control Commis-
sion to enforce a minimum price for the resale of alcoholi t
beverages sold in licensed retail establishments. This law should bt
repealed.

The Massachusetts Consumers’ Council, speaking on behalf of
the long-suffering Massachusetts consumer, has called for its repeal f
this year. In decrying any further delay, the Executive Secretary of
the Council, on February 5, 1968, stated that, “it is a fact that
Massachusetts has a chronic alcoholic price problem brought on by
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. . . . the delaying tactics of the liquor lobby which for its own
reasons has so far succeeded in preventing the repeal of price-fixing
sections”. The time for action is now.

This repeal also would benefit all levels of our liquor industry by
stemming the illegal border traffic to our neighboring states of New
Hampshire and New York. It does not make any sense to remain
an island of high prices to the detriment of our citizens and
alcoholic beverage industry.

The minimum price law, enacted in 1952, maintains liquor prices
jpAt artificially high levels. The administrative and enforcement

for this sytem is provided at public expense. Its pur-
ported aims of promoting temperance and the public interest by
assuring an orderly liquor industry have failed of attainment.

On the subject of temperance, an investigative commission in
New York, recommending in 1964 the repeal of their minimum
price law, stated that, “neither temperance nor respect for the law
is promoted by the artificially maintained high prices that sacrifice
the interest of the consumer to the benefit of the liquor industry”.
The conclusion is supported by present reality, common sense and
a great deal of objective study.

Where are the benefits which the minimum consumer resale price
law was supposed to bring to the people of Massachusetts? They do
not exist! The “minimum price” system as it currently operates in
the Commonwealth is responsible for our people having to pay an
estimated 25 cents to over $1.25 more for a fifth of liquor than
consumers in areas of the country which do not have resale price
control. These large price differentials cannot be explained away on
the basis of variations in state liquor taxes or transportation costs,
or even by “government monopoly” states such as New Hampshire
whose prices are rivalled by private retailers in New York, for
example.

By repealing the Massachusetts “minimum price” law, a most
conservative estimate of savings by Massachusetts consumers

< vould by fifty cents a fifth. Approximately 12,700,000 gallons of
hquored were consumed in Massachusetts during 1967. Extending
these figures we see that repeal of minimum pricing could save
Massachusetts consumers almost thirty-two million dollars an-
nually.

It has been argued that our present system of maintaining
artificially high liquor prices is also responsible for the fact that
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Massachusetts citizens are purchasing approximately one million
gallons of liquor annually in New Hampshire, not to speak of the
traffic to other bordering states such as New York which has
repealed its minimum price law.

For each such gallon the Commonwealth loses two dollars and $
ninety-five cents in excise taxes, our retail liquor industry loses tens
of millions of dollars in sales with a resultant impact at the
wholesale level, and the Commonwealth loses income tax revenues
as a consequence of this business drop. This also reflects a decrease
in the level of employment in the industry. ax

I also am informed that the minimum resale price law has given *

rise to a certain number of price-cutting liquor retailers within the
Commonwealth. Some of these “cut-rate” dealers have been
penalized under the present law for price-cutting, but it is reason-
able to assume that, even in spite of the best efforts of the Alcoholic
Beverages Control Commission, there are still dealers who continue
to meet the demands of our consumers for lower prices.

There are three principal reasons for this unhealthy situation:
1. The “minimum consumer resale price” law eliminates com-

petition and deprives Massachusetts citizens of the benefits of a
free enterprise system. f

2. It basically places price-fixing power in the hands of the dis-
tillers, the group having the largest self-interest to serve.

3. It breeds contempt of the law on the part of our consumers,
and in many respects is virtually impossible to enforce.

We thus have a law difficult to enforce, not supported by the
people, and which works to the detriment of our consumer and
liquor industry alike. It should be repealed without further delay.

Yet certain interests want to retain our minimum price system
and suggest increased enforcement as the means for solving our
problems. This viewpoint is without merit and should be rejected.

In the first place, the Massachusetts consumer would continue to
suffer. Any system which continues to artificially maintain higU
liquor prices without serving any socially beneficial purpose, whiciT
is the case here, must be repealed. The demand of our people for
prices competitive with our sister states is legitimate. It should be
met. f

We should realize, moreover, that it would be virtually impos-
sible to stem the New Hampshire and other border trade which is
bound to increase if prices in the Commonwealth are maintained at
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their present artificially high levels. This border traffic is not
carried on to any significant extent by organized criminals, but
rather by the average Massachusetts consumer who cannot under-
stand why he must pay higher prices to subsidize, in effect, the
Massachusetts retail liquor industry. It would be absurd to suggest
that we should indiscriminately stop cars crossing our borders and
search them for liquor. This would be both impractical and
unconstitutional, as indicated by recent decisions of the United
States Supreme Court.

In the second place, to maintain the present system would
W/ieliver a death blow to many dealers at the retail level, particularly

those along our borders. This system has placed them in a non-
competitive position, and is discouraging them from using modern
merchandising methods and other such devices because these
economies legally cannot be reflected in lower prices to the con-
sumer.

I therefore submit that the only real solution to the continuing
problems of the Massachusetts consumer and liquor industry alike,
is to repeal the minimum consumer resale price law. The attached
legislation, designated Appendix A, would accomplish this purpose.

I further submit that this repeal should take effect in the normal
* course after passage, and not at some time, years hence, as

recommended last year by the Special Legislative Commission on
the Liquor Laws. The facts are simply stated. Our consumers are
suffering. Our retail liquor industry is in deep trouble. The
minimum price law is significantly responsible for this. Delaying
the effective date of its repeal cannot help the industry and it
should bring great benefits to consumer and retailer alike.

I most strongly urge Your Honorable Bodies to approve this
measure. By so doing you will make it possible to

—save Massachusetts consumers approximately thirty-two
million dollars per year.

—substantially reduce or eliminate “border traffic”, thereby
4f*. retaining business income taxes and gaining about three

million dollars in excise taxes which rightfully belong to the
Commonwealth.

—retain for our retail liquor dealers some twenty million dollars
in business which is lost each year due to Massachusetts
citizens making liquor purchases outside the Commonwealth.



No.HOUSE i486. [May6

-release investigators of the Alcoholic Beverages Control Com-
mission from the untenable position of enforcing a price
umbrella for private industry to the detriment of our citizens,
thus allowing them to concentrate on such infinitely more
pressing matters as the prevention of illegal liquor sales to
minors and any violations of our anti-monopoly statutes,
particularly those which might concern the illegal granting of
excessive discounts or free goods to some retail licensees.

Blood Law t
The Special Legislative Commission on the Liquor Laws, in its

interim report, felt constrained to further define the present statute
limiting the number of package store licenses which certain com-
binations of persons may hold, as an adjunct to its recommendation
for repeal of the minimum price law. They proposed that blood
relatives and their spouses expressly be included in the definition of
a combination of persons, and that possession by such relatives of
more than the number of licenses allowed a combination stand as
prima facie evidence of violation of the section. They would not,
however, prevent such persons from going into the liquor business
because of family relationship as long as they could establish their f
non-engagement in monopolistic practices.

I would have no objection to the enactment of such a “blood
law”, fairly written and drafted so as to avoid any infringement
upon constitutional rights, as a companion measure to the repeal of
the minimum price law if you deem it necessary and desirable.
I have included a draft of “blood law” legislation, marked Ap-
pendix B, which would accomplish this purpose.

Before describing this legislation, I would venture this comment.
Present law forbids a “combination of persons” from holding more
than a certain number of package store licenses. To enforce this
statute our Alcoholic Beverages Control Commission must have
auditors, appropriations for which we have unsuccessfully re- ,

quested in prior messages. This year, however, I have recom-Pf,
mended two such positions and most strongly urge Your Honorable
Bodies to authorize them. This is the first step toward meaningful
enforcement of this provision. The proposed “blood law” will not
substantially change this measure, but will merely place a burden
on related persons of rebutting a prima presumption of violation.
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The state must still prove the fact of illegal combination, however
and for this we need the auditors.

The attached legislation would define as a “combination of
persons” a licensee and his father, mother, sister, brother, spouse,
son, daughter, and their spouses. If this “combination” holds more
than the allowed number of licenses they would be presumed in
violation of the law. This presumption could be rebutted by
showing their freedom from interlocking business relationships.

* Credit Law
Financial combinations of liquor retailers and liquor wholesalers,

importers or manufacturers are generally forbidden by Chapter
138. One provision of Chapter 138 designed to accomplish this end
limits the extension of credit by a liquor wholesaler to a retailer
unless such extension of credit is made in the usual course of
business and the period of credit does not exceed ninety days. The
wisdom of such a law is sound. There is no doubt that it does
prevent financial combinations from springing into being to the
detriment of the public interest.

I am informed, however, that the ninety day credit period
provision has proven somewhat difficult to enforce and is imposing
an undue burden upon the wholesale liquor industry. If one
wholesaler wishes to do business with a given retailer he must
present credit terms as attractive as those offered by his com-
petitors. This in effect means credit must be extended for ninety
days and this in turn has led to extremely high outstanding
balances being owed the liquor wholesalers. I am informed that
Massachusetts is the only state in the union with a ninety day
extension of credit in the alcoholic beverages industry—that some
states have a strict cash law—and that almost every other state has
a maximum credit period of thirty days.

I am further informed that our present ninety day law is the
a. prime contributing factor to the high bad debt loss rate to which

jivlassachusetts wholesalers are exposed. This loss rate is two and
one-half times the national average.

The attached legislation, marked Appendix C, is substantially
A the same as that recommended last year by the Special Legislative

Commission on the Liquor Laws. I am informed that this bill,
which would decrease the present ninety day credit period to forty-
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five days, was reported by the Commission as a compromise
measure acceptable to all levels of the industry. This bill wouldthe industry. This bill would
provide, among other things, that a licensee be given an oppor-
tunity to be heard before his name is posted on any delinquent list,

Control Commission be given the *and that the Alcoholic Beverage:
discretion to suspend, under cert
the sanctions imposed for non-co

ain circumstances, the operation of
npliance with the credit law.
hardship being worked upon theIn order to avoid any undue

retail segments of the liquor in
that it shall not go into effect un
it is approved by the Governor

lustry, the proposed law provides
:il one year after the date on
This would essentially provide &

twelve-month period during which those liquor retailers with high
outstanding balances on the ninety day period could pay them off
and conform to the new forty-five day credit period

OtherAnti-Monopoly Measures

Our Alcoholic Beverages Control Commission laws contain a
number of anti-monopoly provisions. These include preventing the
financial combination of liquor
importers, or manufacturers, for
of package store licenses which
may hold.

retailers and liquor wholesalers,
example, and limiting the number
certain combinations of persons 9

to provide sufficient moderately-These measures were enacted
sized retail outlets to service our people while preventing giar
monopolies from springing up to the detriment of the consumer.

Recognizing that the retail liquor industry contributes signifi-
cantly to the economy of the Commonwealth, and that our
consumers are the true beneficiaries of a well ordered industry, I
propose that we clarify and strengthen our laws regulating unfair.
nonopolistic practice:

1. Wholesalers not allotoed to hold alcoholic beverage package
store licenses. It is possible, under present law, fo
wholesaler to hold a package store license. The attached bi/te
Appendix D, would make this practice illegal. Briefly, it wo
the unfair and discriminatory advantage of a wholesaler who might
sell alcoholic beverages to his own package store at a much greater
discount than other retail linen sees mio-ht obtain. f

r

discount than other retail licensees might obtain
Very few instances of such dual licensing presently exist. In

to permit an orderly divestment of licenses in order to conform t



HOUSE — No. 4435.1968. 143. 9

the attached bill, the legislation would not take effect until two
years after its date of passage. To make this bill affect only the
future acquisition of such licenses would freeze present inequities
into the law.

2. Proposed stock transactions of certain corporations made
subject to the approval of the Alcoholic Beverages Control Com-
mission. Section 23 of our liquor law presently requires the ap-
proval of the local licensing authority for a corporation holding a
liquor license to transfer, pledge or issue its stock. Such information
and power of approval is necessary if the appropriate authorities

ware to properly enforce the laws restricting multiple ownership and
delineating the requirements for transferring and holding liquor
licenses. I submit that this same power of approval be given the
Alcoholic Beverages Control Commission in order that its enforce-
ment of the anti-monopoly laws of the Commonwealth may be
facilitated. Enactment of the attached legislation, marked
Appendix E, would accomplish this purpose.

Special License
The liquor laws provide for the issuance of special licenses for the

sale of wine and malt beverages to the responsible manager of any
* indoor or outdoor activity. Temporary licenses for beer concessions

at fairs, for example, are granted under this section.
The Commission is not presently kept informed as to the

issuance of these special licenses. In order to allow the Commission
to better control the issuance of such licenses and to prevent
unreasonable competition with the holders of regular licenses, the
attached legislation, labeled Appendix F, would require that the
Commission be notified of the issuance of any special license
approximately five days or more in advance of its effective date.

This would allow Commission investigators to make spot checl
thereby exercising the requisite degree of control.

This bill would also require that sales under such special licenses
{re allowed only during the hours in which a restaurant licensed

Winder section 12 of the liquor laws, for example, may remain open
for business. At present there is no limit on the hours during which
sales under a special license may be made.

A Your early approval of this measure would make possible both
the elimination of abuses connected with these special licenses as
well as safeguarding the interests of established liquor dealers at
the retail level.
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Notice of Local Disciplinary Action to be

Filed with Commission

The Commission performs the function of reviewing the disci-
plinary actions taken by local licensing authorities in respect to
alcoholic beverage licensees. A person aggrieved by the disciplinary
action of his local licensing authority may take an appeal to the
Commission. If he does not appeal, however, the Commission may
never learn of the local board’s action. The Commission, neverthe-
less, requires to be kept constantly informed as to all disciplinary*
actions taken by local authorities, whether appealed from or not, ip
order to effectively exercise overall supervision of the liquor
industry in Massachusetts. I urge that you approve the attached
bill, Appendix G, which would accomplish this purpose.

Appeal to the Alcoholic Beverages Control Commission
Any person aggrieved by the action of a local licensing authority

in refusing to grant a liquor license or in modifying, suspending,
cancelling or revoking a license already held by him, may appeal
such action to the Commission. Under present law, the taking of an
appeal does not operate to stay the action taken by the local
authorities. This makes a great deal of sense when we speak of an
appeal from a refusal to grant a license. The greatest possible
degree of control over granting licenses should remain with the
local licensing board.

The situation is materially different, however, when we speak of
an appeal from the suspension of an already-acquired license. An
aggrieved licensee is presently allowed five days in which to appeal
to the Commission. By the time he has entered an appeal and it has
been passed upon by the Commission, it is likely that any suspen-
sion order would have already been enforced. Allowing the penalty
to be carried out before any final resolution of the appeal can be
had renders the appeals provision totally meaningless. Thei
attached bill, marked Appendix H, would require that any order of
a local board which affects a license already held by a licensee
would not take effect until after the five-day period during which
an appeal may be taken has expired. If an appeal is properly taken,
such an order would not take effect until after the Commission had
passed upon the appeal.
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The attached legislation would also empower the Commission to
enter an order of disposition on any appeal and to transmit the
matter to the local licensing authorities for further action in
compliance with the order. If the local board does not comply with

H the order within a reasonable time, the Commission may itself take
the required action.

Fee Increases

The Alcoholic Beverages Control Commission is charged by law
the responsibility of making investigations, issuing permits

and licenses, and performing other administrative acts, all to the
end of regulating the liquor industry in the public interest. Many
of the fees charged by the Commission for these services have not
been changed since they were first placed on the books twenty and
thirty years ago. No charges were allowed for other services
performed by the Commission.

As a result of these outmoded fee schedules, higher labor costs
and increased demand for services, the Commission incurred a
deficit significantly in excess of one hundred thousand dollars
during the past fiscal year. In order to return the Commission to

% the status of a self-supporting regulatory agency, the fee increases
incorporated in the attached bill, designated Appendix I, are
strongly recommended for your approval.

Conclusion

The alcoholic beverage industry in the Commonwealth con-
tributes significanatly to our economy. Our liquor laws are designed
to impart stability and overall equity to this industry. They are
also, and most importantly, designed to serve the best interest of
the people of Massachusetts. The foregoing measures would pro-
vide increased benefits and protection to both the citizens and the
liquor industry of the Commonwealth. I recommend them to you
for your early approval.

Respectfully submitted,

* JOHN A. VOLPE,
Governorof the Commonwealth
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In the Year One Thousand Nine Hundred and Sixty-Eight.

An Act repealing the minimum consumer resale price law.
C ’

FOR ALCOHOLIC BEVERAGES

1 Chapter 138 of the General Laws is hereby amended by
2 striking out section 25C thereof.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

Appendix A.

CSif Commoniucaltb of spassad)Uoetts
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In the Year One Thousand Nine Hundred and Sixty-Eight.

An Act relative to the holding by related persons of
LICENSES FOR THE SALE OF ALCOHOLIC BEVERAGES NOT TO BE

DRUNK ON THE PREMISES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
folloios:

1 Section 15 of chapter 138 of the General Laws, as most
2 recently amended by chapter 353 of the acts of 1938, is
3 hereby amended by striking out the second sentence of the
4 first paragraph and inserting in place thereof the following
5 sentence: —No person, firm, corporation, association, or other
6 combination of persons, directly or indirectly, or through any
7 agent, employee, stockholder, officer or other person or any
8 subsidiary whatsoever, shall be granted, in the aggregate,
9 more than three such licenses in the commonwealth, or be

10 granted more than one such license in a town or two in a
11 city; and, if a licensee under this section and the father,
12 mother, sister, brother, wife, husband, son and daughter of
13 such licensee hold, in the aggregate, more than the number of
14 licenses which may be held under this section by a combina-
-15 tion of persons, such fact shall be prima facie evidence (1)
16 that such related licensees are a combination of persons
17 within the meaning of this provision and (2) of a violation of
18 this section by such related licensees.

Appendix B

Cl)c Commontoealt!) of
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In the Year One Thousand Nine Hundred and Sixty-Eight

A.N Act modifying the credit laws of the commonwealth
PERTAINING TO THE PURCHASE AND SALE OF ALCOHOLIC LIQUORS
FOR RESALE.

Be it enacted by the Senate and House oj Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Chapter 138 of the General Laws is hereby
2 amended by striking out section 25, as appearing in section 2
3 of chapter 376 of the acts of 1933, and inserting in place
4 thereof the following section:—
5 Section 25. It shall be unlawful for any licensee under this
6 chapter to lend or borrow money, directly or indirectly, to or
7 from any other licensee under this chapter.
8 It shall be unlawful for any licensee under this chapter to
9 receive or extend credit, directly or indirectly, for alcoholic

10 beverages sold or delivered to any licensee engaged in the sale
11 of alcoholic beverages except in the usual course of business
12 and for a period of not more than forty-five days. The credit
13 period shall be calculated from the date of the delivery of the
14 alcoholic beverages to the purchaser to the date when the
15 purchaser discharges in full the indebtedness for which the
16 credit was extended. If any licensee does not discharge in full
17 any such indebtedness within such forty-five day period, the
18 indebtedness shall be overdue and such licensee shall be
19 delinquent within the meaning of this section. Within three
20 days after a licensee becomes delinquent, the licensee who
21 extended the credit shall mail a certified letter of notice to the
22 commission and a copy thereof to the delinquent licensee.
23 The letter of notice shall be in forms provided by the
24 commission. The notice shall contain the name of the delin-
25 quent licensee, the date of delivery of the alcoholic beverages
26 and the amount of the indebtedness remaining undischarged.

Appendix C

Cije CommonUiealtJ) of Qpassadjusetts



S ()1968. KOUSI

27 Five days after receipt of such a letter of notice, the commis-
-28 sion shall post the name and address only of the delinquent
29 licensee in a delinquent list containing the names and
30 addresses of all delinquent licensees and such posting shall
31 constitute notice to all licensees of the delinquency of such*

licensee.

�

33 No licensee under this chapter shall sell or deliver, directly
34 or indirectly, alcoholic beverages to a licensee whose name is
35 posted on the delinquent list. If, before a date five days after
36 receipt of a letter of notice of delinquency by the commission,
37 the licensee reported to be delinquent files a protest under
38 oath in the prescribed form and the commission finds that, on
39 its face, the protest is adequate, the commission shall not post
40 his name on the delinquent list pending determination of the
41 protest by the commission. The protest shall be on a form
42 prescribed by the commission and provided to licensees on
43 request. The protest shall be signed under oath by the
44 licensee and shall state the facts why the licensee believes
45 that his name should not be posted. If the facts stated in the
46 protest are adequate to establish to the satisfaction of the
47 commission that the alcoholic beverages involved were never
48 delivered to the protesting licensee or that the forty-five day
49 credit period has not expired, or that he has fully discharged
50 the indebtedness, or that such licensee is not legally obligated
51 to pay the indebtedness or that he has some other valid legal
52 defense to a claim for payment of such indebtedness, then the
53 commission shall not post the name of the licensee in the
54 delinquency list; otherwise, the commission shall post the
55 name of the delinquent licensee in the delinquent list within
56 two days of receipt of such protest. If the commission finds
57 that a protest is in the prescribed form and is adequate on its
58 face, then the commission shall, within two days of receipt of
59 the protest, send by certified letter, a notice to the licensees
60 who filed the letter of notice and the protest setting out the
61 time and place where the licensees involved will be heard by
62 the commission; provided, moreover, that the time specified
63 for such hearing shall be no more than fifteen days after
64 mailing notice thereof. Within three days after the hearing,
65 the commission shall either post the name of the licensee in
66 the delinquent list or notify the parties in writing why the

4

i
*

4
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commission believes that this name of the protesting licensee
should not be posted. If the commission shall find that the
facts stated in the protest were not true, or that the protest
was otherwise frivolous or dilatory, the commission may
suspend the license of the protesting licensee for a period of ft
not less than seven days or more than thirty days.

67
68
69
70
71
79

Upon full discharge of the indebtedness for which a
licensee was posted, the licensee who filed the letter of notice
of delinquency shall, within twenty-four hours thereafter,
notify the commission by posting a certified letter addressed fk \

to the commission notifying the commission of the discharge
of the indebtedness and the commission shall immediately
strike the name of the delinquent licensee from the list.

/6

74
to
76
1/

78

79
The commission shall by regulations prescribe how

licensees, other than the two concerned, shall be notified of
the filing of the name of a licensee on the delinquency list and
of the removal of the name of a delinquent from such list.

so
81
82
83

If, after a hearing, the commission finds that any licensee
has violated this section or participated in such violation, the
commission may suspend his license as follows:

84
85

86
For a first offense, not more than six consecutive business f

days;
87

88
For a second offense, not more than twelve consecutive

business days;
89
90

For a third offense and subsequent offenses, not more than
thirty consecutive business days.

91
92

(a) If a licensee is seriously damaged in his business by
riot, insurrection, civil disturbance, catastrophe, disaster, or
an Act of God, the licensee may file an application with the
commission requesting that the above provisions be sus-
pended as to him for a reasonable period. The commission
shall act on such request within twenty-one days after receipt
thereof, and, if such request is allowed, shall give general
notice to licensees engaged in selling to retailer of the •

and shall give all interested parties the right to be heard. If
the commission finds it is in the public interest to do so, it
may suspend the application of the above provisions with
respect to the applicant for such period as it may consider •

reasonable and in the public interest. Such action shall not

93
94
95
96
97
98
99

100
101
102
103
104
105
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deprive creditors of all legal rights available to them for the
collection of the indebtedness and shall be contingent on such
terms and conditions as the commission shall determine.

106
107
108

(6) The posting list shall be available for inspection by
any licensee or his duly authorized agent only.

109
110

Section 2. This act shall take effect one year after the
earliest date on which it has the force of a law conformably to
the constitution.

1

a



house No. 1435 [May18

*

v

e

n 'I

In the Year One Thousand Nine Hundred and Sixty-Eight.

An Act prohibiting wholesalers and importers of alcoholic
BEVERAGES FROM HOLDING A LICENSE TO OPERATE A PACKAGED
GOODS STORE.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Section 18 of chapter 138 of the General Laws,
2 as most recently amended by chapter 571 of the acts of 1966,
3 is hereby further amended by striking out the words “shall be
4 granted” in the fifth sentence of the first paragraph and
5 inserting in place thereof the following words:—shall hold
6 licenses under both this section and section fifteen or be
7 granted;—and is hereby further amended by striking out the
8 second, which is to say the last, sentence of the fourth
9 paragraph.

1 Section 2. This act shall take effect two years after the
2 date on which it is approved by the governor.
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In the Year One Thousand Nine Hundred and Sixty-Eight.

An Act requiring the permission of the alcoholic beverages

CONTROL COMMISSION FOR A CORPORATION LICENSED TO SELL
ALCOHOLIC BEVERAGES TO TRANSFER, PLEDGE OR ISSUE ITS STOCK.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 23 of chapter 138 of the General Laws, as most
2 recently amended by chapter 454 of the acts of 1967, is
3 hereby further amended by striking out the second sentence
4 of the twelfth, which is to say the last, paragraph and
5 inserting in place thereof the following sentence;—No stock
6 in a corporation holding a license to sell alcoholic beverages
7 shall be transferred, pledged or issued without first obtaining
8 the permission of the local licensing authority and the
9 commission.

Appendix E.
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In the Year One Thousand Nine Hundred and Sixty-Eight.

4n Act clarifying the hours within which sales may be
MADE UNDER SPECIAL WINE AND MALT BEVERAGES LICENSES AND
PROVIDING THAT THE ALCOHOLIC BEVERAGES COMMISSION BB
NOTIFIED PRIOR TO ISSUANCE OF ANY SUCH LICENSE.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 14 of chapter 138 of the General Laws, as most
2 recently amended by chapter 253 of the acts of 1967, is
3 hereby further amended by inserting after the second, which
4is to say the last, paragraph the following two
5 paragraphs;—
6 The local licensing authorities, immediately upon issuance
7 of a license under this section, shall notify the commission in
8 writing of such issuance. No license shall be issued under this
9 section less than five days prior to the effective date of such

10 license.
11 The hours during which sales of wine and malt beverages
12 may be made by any licensee under this section shall be fixed
13 by the local licensing authorities either generally or specially
14 for each such licensee; provided, however, that no sales shall
15 be made under this section during the hours that a licensee
16 under section twelve, other than the holder of a tavern
17 license, is barred from making sales of alcoholic beverages by
18 sections twelve and thirty-three.

Appendix F
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lu the Year One Thousand Nine Hundred and Sixty-Eight.

An A CT REQUIRING THAT NOTICE OF DISCIPLINARY ACTION BY LOCAL

.1 CENSING AUTHORITIES BE FILED WITH THE COMMISSION.� 1

it enacted by the Senate and House of Representatives in
al Court assembled, and by the authority of the same, as

L
Gener
folio

1 Section 64 of chapter 138 of the General Laws, as most
recently amended by chapter 64 of the acts of 1964, is hereby

3 further amended by inserting after the second, which is to say

Appendix G.

4 the last, paragraph the following new paragraph;
5 Any local licensing authority, upon modifying, suspending
6 revoking or cancelling, pursuant to the provisions of this
7 section, a license under this chapter, shall forthwith notify

the commission in writing of such action and the reasons for8

such action.
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n the Year One Thousand Nine Hundred and Sixty-Eight,

RELATIVE TO THE PROCEDURE FOR TAKING APPEALS TO THE
ALCOHOLIC BEVERAGES CONTROL COMMISSION

it enacted by the Senate and House of Representatives in **

the authority of the same, asGeneral Court assembled, and b

Appendix H
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1 Chapter 138 of the Gene
2 striking out section 67 in it
3 thereof the following section
4 Section 67. Any applicant

al Laws is hereby amended by
entirety and inserting in place

'or a license who is aggrieved by
5 the action of the local licensing authorities in refusing to
6 grant the same, or by their failure to act within the period of
7 thirty days limited by section sixteen B, or any person who is
8 aggrieved by the action of such authorities in modifying, iff
9 suspending, cancelling, revoking or declaring forfeited the
10 same, may appeal therefrom to the commission within five
11 days following notice of such action or following the expira-
-12 tion of said period, upon petition in writing, setting forth all
13 the material facts in the case.
14 The commission shall hold a hearing upon each such
15 appeal, requiring due notice to be given to all interested
16 parties. The decision of the commission shall be made not
17 later than thirty days after the completion of the hearing.
18 Pending a decision on the appeal, the action of the local
19 licensing authorities shall have the same force and effect as if
20 the appeal had not been taken; provided however that any
21 action of a local licensing authority in modifying, suspending,
22 cancelling, revoking or declaring forfeited a license shall be of
23 no force and effect until (1) the termination of the five day
24 appeal period or (2) the final decision by the commission on
25 an appeal therefrom properly taken within the prescribed i
26 period, whichever is later
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27 If the commission approves the action of the local licensing
28 authorities it shall issue notice to them to that effect, but if
29 the commission disapproves of their action it shall (1) issue
30 a decision in writing advising said local authorities of the
31 reasons why it does not approve, (2) enter an order of
32 disposition of such matter and (3) remand the matter to said
33 local licensing authorities for further action in compliance
34 with said order. The commission shall not in any event order
35 a license to be issued to any applicant except after said
36 applicant’s application for license has first been granted by
37 the local authorities.
38 If the local licensing authorities fail to suspend, revoke,
39 cancel or declare forfeited a license or to perform any other
40 act when lawfully ordered so to do by the commission upon
41 appeal or otherwise, within such reasonable time as it may
42 prescribe, the commission may itself suspend, revoke, cancel
43 or declare forfeited such license or perform such act, with the
44 same force and effect as if issued or performed by the local
45 licensing authorities, but no license shall be issued by the
46 commission except in ratification of a prior issuance to the
47 same party by the local authorities. In case said local
48 authorities are unwilling to issue a license to any of the
49 applicants before it, then such issuance shall be withheld
50 pending further applications, and no more than two applica-
-51 tions by the same applicant to be exercised on the same
52 premises shall be received during the same license year.
53 Upon the petition of twenty-five persons who are taxpayers
54 of the city or town in which a license has been granted by the
55 local licensing authorities, or who are registered voters in the
56 voting precinct or district wherein the licensed premises are
57 situated, the commission shall, or upon its own initiative the
58 commission may, investigate the granting of such a license or
59 the conduct of the business being done thereunder, and shall,
60 after a hearing, modify, suspend, revoke or cancel such license
61 if, in its opinion, circumstances warrant.
62 Hearings by the commission on appeals as required by the
63 provisions of this section may be held in the discretion of the
64 commission when required by public convenience or shall be
65 held upon written request of twenty-five persons who are
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taxpayers of the city or town in which the license is intended
to be exercised, in the nearest of the following cities or towns
to the city or town in which the license is intended to be
exercised: —Pittsfield, Greenfield, Springfield, Worcester,
Fitchburg, Boston, Barnstable, New Bedford, Brockton,
Lowell or Salem.

66
67
68
69
70
71

Upon the receipt of any appeal under this section from the
action of a local licensing authority, the commission shall
forthwith notify said authority in writing of such appeal.

72
73
74
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In the Year One Thousand Nine Hundred and Sixty-Eight.

An Act increasing certain fees to be paid to the alcoholic

BEVERAGES COMMISSION.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to forthwith enable the alcoholic
3 beverages control commission to increase its fees and avoid
4 incurring further operating deficits, therefore it is hereby
5 declared to be an emergency law, necessary for the immediate
6 preservation of the public health and convenience.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Section 14 of chapter 138 of the General Laws,
2 as most recently amended by chapter 253 of the acts of 1967,
3 is hereby further amended by inserting after the word “uni-
-4 form” in the third sentence of the first paragraph the
5 following wr ords:—provided, however, that such fees shall in
6 no event be less than fifteen dollars.

1 Section 2. Section 188 of chapter 138 of the General
2 Laws, as appearing in section 9 of chapter 542 of the acts of
3 1943, is hereby amended by striking out the words “shall not
4 exceed ten dollars” in the third, which is to say the last,
5 sentence and inserting in place thereof the following words:
6 —shall not be less than twenty-five dollars nor more than one
7 hundred dollars, as determined by the commission.

1 Section 3. Section 19A of chapter 138 of the General
2 Laws, as most recently amended by section 20 of chapter 440
3 of the acts of 1935, is hereby amended by striking out the
4 words “ten dollars” in the first sentence of the first paragraph
5 and inserting in place thereof the following words:—fifteen
6 dollars.

Appendix I.
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1 Section 4. Section 20 of chapter 138 of the General Laws,
2 as most recently amended by section 10 of chapter 542 of the
3 acts of 1943, is hereby amended by striking out the words
4 “twenty-five dollars” in the third paragraph and inserting in
5 place thereof the following words;-—two hundred and fifty
6 dollars.

Section 5. Section 20A of chapter 138 of the General
Laws, as most recently amended by section 95 of chapter 654
of the acts of 1953, is hereby amended by striking out the
words “ten dollars” in the second sentence and inserting in
place thereof the following words;—twenty-five dollars.

1
9

3
4
5

Section 6. Section 22 of chapter 138 of the General Laws,
as most recently amended by chapter 105 of the acts of 1956,
is hereby further amended by striking out the words “one
dollar” in the second, which is to say the last, sentence of the
second paragraph and inserting in place thereof the following
words:—five dollars;—and is hereby further amended by
striking out the words “five dollars” in the second sentence of
the fourth paragraph and inserting in place thereof the
following words :•—twenty-five dollars.

1
9,

3
4
5

6
7
8
9

Section 7. Section 23 of chapter 138 of the General Laws
is hereby amended by inserting after the twelfth, which is to
say the last, paragraph thereof the following paragraph:—

1
9

3
4 Any application for transfer under the provisions of this

section shall be accompanied by a filing fee of twenty-five
dollars which shall be non-refundable and payable to the
commission. All such fees received by local licensing autho-
rities shall be remitted to the commission within five days of
such receipt.

5
6
7

8
9

Section 8. This act shall take effect upon its passage.1
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