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Executive Department,4 State House, Boston, May 15, 1968.

House of RepresentativeTo the Honorabl
The extraordinarily heavy rainfall and early spring thaw

occurring in late March of this year caused extensive flood damage
in many sections of Massachusetts. Accordingly, I submitted legis-
lation, now pending before you, both to appropriate $7,500,000
for flood relief and to establish a special commission to develop
procedures assuring the safety of dams within the Commonwealth.

It is important to note, however, that the damage caused by
the March floods would have been far more severe had it not been
for the foresighted flood control programs which the Common-
wealth had undertaken in previous years. Both in 1955 and 1961
funds wr ere authorized for flood control work on the Charles and
Neponset Rivers. In 1960 funds were authorized for improvements
to the Sudbury-Assabet-Concord Rivers Watershed. In 1962 funds
were authorized for flood protection work at Chicopee Falls and
Westfield, and in 1962 and 1963 for Palmer.

Still other projects have involved the Hoosic, Quabog, and Clam
Rivers and the Broad Brook Watershed. These are only a few of
the more recent examples of flood control work in Massachusetts.
In every instance, these and other projects have proved to be
wise investments which have already begun to pay for themselves
many times over by preventing costly flood damage and economic

to home-owners and businessmen.
Obviously, a prudent response to the floods of last March,

therefore, must involve more than simply the appropriation of
funds for flood relief. We must also take action to prevent a

4 recurrence of this disaster by accelerating and concluding the
program of flood control wr ork we have begun.
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Perhaps the most serious damage resulting from the March
1968 floods in Massachusetts occurred in the western part of the
state. Fortunately, we now have an exceptional opportunity to
undertake improvements which will provide not only for flood
prevention but also for water supply and recreation in this area, Athereby putting our tax dollars to use in the most efficient manner

*

possible.
The accompanying legislation, designated Appendix A, would

authorize a $1,300,000 ten-year bond issue as the Common-
wealth’s share of improvements to the Westfield River West
Branch Watershed, covering approximately 95 square miles
Hampshire, Hampden, and Berkshire Counties. A federal con-
tribution of $2,670,000 toward this work is anticipated, in addi-
tion to the state share, and the legislation would also authorize
the appropriation of this amount from the Federal Capital Im-
provement Fund in anticipation of the receipt of these federal
funds. In addition, the legislation would authorize the Depart-
ment of Natural Resources to construct outdoor recreation facil-
ities in conjunction with the flood control and water resources
aspects of the project and would provide for a $1,700,000 ten-
year bond issue for this purpose, with the principal and interest
to be paid from the State Recreation Areas Fund. $

Major floods have occurred in this Watershed in 1927, 1936,
1938, 1949 and 1955, causing severe property damage and dis-

ruption of highway and rail traffic for extended periods, as well
as danger to human life. A severe flood at this time would cause
losses of over $2,000,000 to residences, commercial establishments
and industries employing over 350 people, and to utilities, high-
ways, bridges, and the main line of the Boston and Albany Divi-
sion of the New York Central Railroad, with a resultant further
disruption of the rest of the state’s economy. Yet we can prevent
such damage, if the accompanying legislation is enacted, at a
cost to the Commonwealth of only $1,300,000.

In addition, the Watershed has a high potential for recrea-
tional use. Approximately one and a quarter million people
within a thirty-five mile radius of its periphery. However, large
bodies of water with adequate public access are limited within the
Watershed, and few feeding and resting areas exist for migrating *

waterfowl. The recreational development which the accompanying w
legislation would authorize would create new lakes for trout
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fishing at seven sites, provide for low-flow augmentation of
streams, thereby further increasing opportunities for fishing,
create resting areas for waterfowl, and make available facilities
for an estimated 60,000 campers annually as well as swimming,
boating, and picnicking facilities for an estimated 43,000 users
annually. Thus, this project would provide not only for flood
control but also for maximum utilization of the potential of the
area for water-based outdoor recreation.

I also request your approval at this time for a second, smaller
Unit equally desirable, project in western Massachusetts. Appendix

of the accompanying legislation would authorize a $400,000
ten-year bond issue as the Commonwealth’s share of improve-
ments to the Washington Mountain Brook Watershed in the
Towns of Lee and Washington in Berkshire County. A federal
contribution of $300,000 toward this work is anticipated, and the
legislation would also authorize the appropriation of this amount
from the Federal Capital Improvement Fund in anticipation of the
receipt of these federal funds. In addition, the legislation provides
for a contribution to the cost of the project by the Town of Lee,
which wall benefit from water supply facilities to be constructed
as part of this comprehensive program.

It must be emphasized that the overall cost of this proposed
project is extremely small in terms of the many benefits which
it will provide, not only to the residents of the immediate area
involved but to all the people of the Commonwealth. Major
floods have occurred in this area wuth the same frequency as in
the Westfield River area, and minor flooding occurs on the average
of every five years. A recurrence of a storm of the severity of
that -which occurred in 1938 would cause damage in excess of
$350,000 to property within the Watershed. Equally significant is
the fact that 5,150 acres—or approximately half of the area in
the Watershed—lie within the October Mountain State Forest.

Past floods have limited the recreational development of the
forest and have impeded the economic growth of the area. Com-
pletion of the project proposed in the accompanying legislation,
however, would provide water-based outdoor recreational facil-
ities in the State Forest, which is within two hours driving time
of over eight million people, in accordance with plans recently
developed for this facility by our Department of Natural Re-
sources. The development of the recreational potential of this
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area alone would justify the undertaking of this project in terms
of the economic benefit which will accrue to southern Berkshire
County, and to the Commonwealth as a whole.

The accompanying legislation represents a comprehensive ap-
proach to flood control, water resources, and recreational develop-
ment. Your early approval of the attached bills will assist the

*

economy of our Commonwealth, develop the potential of our
natural heritage, and provide for the safety of our people and
their property. I urge that you act favorably on these measures
at the earliest possible time.

I
Respectfully submitted,

JOHN A. VOLPE
Governor of the Commonwealth.

t

*
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In the Year One Thousand Nine Hundred and Sixty-Eight.

An Act authorizing the water resources commission to
construct reservoirs and other works of improvement for

FLOOD PREVENTION, LOW FLOW REGULATION, RECREATION, AND
RELATED PURPOSES IN THE WATERSHED OF THE WEST BRANCH OF

THE WESTFIELD RIVER.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. The water resources commission is hereby
2 authorized to enter into watershed work plan agreements and
3 project agreements with the United States department of
4 agriculture for the construction of certain works of improve-
-5 ment including water retention structures in the watershed
6 area of the West Branch of the Westfield River in the
7 counties of Berkshire, Hampden and Hampshire for the
8 purpose of flood prevention, low flow regulation, recreation,
9 and related purposes, including water storage, stream bank

10 stabilization, channel modification and water resource utiliza-
-11 tion, in accordance with the watershed protection and flood
12 prevention act, and with a watershed work plan. Said agree-
-13 ments shall set forth the federal share of the cost of construc-
-14 tion of the works of improvement allocated to flood control or
15 other flood retardation works, and such other sums as the
16 federal government is to pay on account of other works to be
17 included in the overall project and authorized by said water-
-18 shed protection and flood prevention act.

1 Section 2. When said commission and the department of
2 agriculture have entered into a project agreement for works
3 of improvement authorized by section one, the commission
4 shall be the contracting authority for the construction of such
5 works.

Appendix A.

Ci)c Commontoealtlj of spassadjuoetts
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Said commission, acting for and in behalf of the common-
wealth, may acquire by gift, purchase, or otherwise, any land,
water rights, rights of way or other easements, public or
private, necessary to carry out the purposes of this act. Public
access shall be provided to any reservoir area constructed la-
under this act. Said commission may, with the approval of
the department of natural resources, utilize the land under
the control of said department for such works. Upon the
occurrence of unforeseen conditions or excessive costs from
land takings or otherwise at any of the sites designated inA
said work plan, the commission may, with the approval of the
department of agriculture, relocate any reservoir site or other
works contemplated by said work plan to another site within
the watershed area referred to in section one, in order more
effectively and economically to carry out the purposes of this
act. The commission may, in its discretion and when it
appears to be necessary, advantageous, or in the best interest
of the commonwealth, in lieu of the taking or acquisition of
land, expend out of the funds appropriated under section five
for expenditure by the commission such sums as may be
required to carry out or expedite the purposes of this act for $

the construction of works not included in the costs reimburs-
able by the federal government under said watershed protec-
tion and flood prevention act, and determined by the com-
mission to be necessary to carry out the commonwealth’s
share of the project, including but not limited to the con-
struction of dikes or other water retardation works, changes
in private property grades, highway locations and grades, the
location or relocation of culverts, water and sewer pipes,
utility poles and lines, conduits or other fixtures, pipe lines,
wells, septic tanks cesspools or similar works, whether pri-
vately or publicly owned. The commission shall operate,
maintain and administer all such lands, waters and works of
improvement or it may transfer the same to the department.
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1 Section 3. The commission and the division of water
resources, through their duly authorized agents, without
being liable for trespass, shall have the right to enter upon *

any lands for the purpose of making surveys, tests pits and
borings, and the commission may take or otherwise acquire
the right temporarily to occupy lands necessary for the

9
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7 construction of any works or for any other purposes autho-
-8 rized by this act.

Section 4. The department of natural resources, acting for
and in behalf of the commonwealth, may acquire by gift,
purchase, eminent domain or otherwise, land, water rights,
rights of way or other easements, public or private, appro-
priate for public outdoor recreation in conjunction with the
lands acquired and the works constructed by the commission
under this act and may accept transfers of land and works
from the commission. The department of natural resources
under the provisions of chapter one hundred thirty-two A of
the general laws shall plan, develop, improve, construct
recreation facilities upon, operate, administer and maintain
such lands, waters and facilities. The commission shall advise
the department on the operation of all water retention
structures. The cost of the operation, administration and
maintenance of such lands, waters, works, and facilities shall
be charged to the state recreation areas fund established
under chapter one hundred thirty-two A of the general laws.
The department may apply for and accept any federal funds
available for assistance for the purposes of this section.

1
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Section 5. The commission is hereby authorized and
directed to expend a sum not to exceed three million, nine
hundred seventy thousand dollars for the acquisition of lands
and waters and the construction of works of improvement
and related costs authorized by sections one and two of this
act, provided, however, that the commonwealth’s unreimbur-
sable share of the cost of said acquisition and construction
shall not exceed one million three hundred thousand
dollars.
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The department of natural resources is hereby authorized
and directed to expend a sum not exceeding one million seven
hundred thousand dollars for the acquisition, planning,
development and improvement of outdoor recreation areas
and facilities authorized by section four of this act.
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Section 6. To provide funds for payment of the common-
wealth’s share of the cost of the project authorized in sections
one and two, the state treasurer shall, upon request of the

1
2
3
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4 governor, issue and sell at public or private sale bonds of the
5 commonwealth, registered or with interest coupons attached,
6 as he may deem best, to an amount to be specified by the
7 governor from time to time, but not exceeding, in the
8 aggregate, the sum of one million three hundred thousand $

9 dollars. All bonds issued by the commonwealth, as aforesaid
10 shall be designated on their face, Westfield river west branch
11 watershed improvement project, acts of 1968, and shall be on
12 the serial payment plan for such maximum term of years not
13 exceeding ten years, as the governor may recommend to thdfc
14 general court pursuant to section three of article LXII of the
15 amendments to the Constitution of the commonwealth, the
16 maturities thereof to be so arranged that the amounts pay-
17 able in the several years of the period of amortization other
18 than the final year shall be as nearly equal as in the opinion
19 of the state treasurer it is practicable to make them. Said
20 bonds shall bear interest semi-annually at such rate as the
21 state treasurer, with the approval of the governor, shall fix.
22 The initial maturities of such bonds shall be payable not later
23 than one year from the date of issuance thereof and the entire
24 issue not later than June thirtieth, nineteen hundred and £

25 eighty-three.

1 Section 7. To provide funds for payment of the federal
2 share of the cost of the project authorized in section one, in
3 anticipation of the sums to be received from the federal
4 government under section one of this act, there is hereby
5 appropriated the sum of two million six hundred seventy
6 thousand dollars from the federal capital improvement fund
7 established by section two B of chapter twenty-nine of the
8 general laws and said appropriation shall expire on June
9 thirtieth, nineteen hundred and seventy-one. Sums appro-

-10 printed under this section shall be expended by the commis-
-11 sion for purposes authorized by sections one and two of thie^
12 act.
13 For the purpose of meeting payments authorized by this
14 section in anticipation of the receipt of federal funds, the
15 state treasurer may borrow from time to time, on the credit of "

16 the commonwealth, such sums as may be necessary and may
17 issue and renew, from time to time, notes of the common-
-18 wealth therefor, bearing interest payable at such times and at
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19 such rates as shall be fixed by the state treasurer. Such notes
20 shall be issued and may be renewed one or more times for
21 such terms, not exceeding one year, as the governor may
22 recommend to the general court in accordance with section 3
23 of article LXII of the amendments to the Constitution of the
24 commonwealth, but the final maturities of such notes,
25 whether original or renewal, shall not be later than June
26 thirtieth, nineteen hundred and seventy-four. Notwithstand-
-27 ing any provisions of this act, such notes shall be general
28 obligations of the commonwealth. Notwithstanding the
29 amount appropriated, sums authorized to be borrowed in this
30 section shall not exceed the amounts certified by the proper
31 federal authorities as the federal share of the cost of such
32 projects and provided further that amounts received from the
33 federal government shall be deposited in the federal capital
34 improvement fund and shall be available to repay any note
35 or notes issued as provided in this section; and provided,
36 further, that all payments on account of interest shall be
37 allocated by the state treasurer to the fund financing the loan
38 account for the commonwealth’s share of the projects autho-
-39 rized by section one of this act.

1 Section 8. To meet the expenditure necessary in carrying
2 out the responsibilities of the department of natural resources
3 under section four of this act, other than costs of operation,
4 administration and maintenance, the state treasurer shall,
5 upon the request of the governor, issue and sell at public or
6 private sale bonds of the commonwealth, registered or with
7 interest coupons attached, as he may deem best, to an
8 amount to be specified by the governor from time to time,
9 but not exceeding in the aggregate, the sum of one million

10 seven hundred thousand dollars.
11 All bonds issued by the commonwealth, as aforesaid, shall
12 be designated on their face, Westfield river west branch
13 outdoor recreation project, acts of 1968, and shall be on the
14 serial payment plan for such maximum term of years, not
15 exceeding ten years, as the governor may recommend to the
16 general court pursuant to section three of article LXII of the
17 amendments to the Constitution of the commonwealth, the
18 maturities thereof to be so arranged that the amounts pay-
-19 able in the several years of the period of amortization other
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than the final year shall be as nearly equal as in the opinion
of the state treasurer it is practicable to make them. Said
bonds shall bear interest semi-annually at such rate as the
state treasurer, with the approval of the governor, shall fix.
The initial maturities of such bonds shall be payable not later
than one year from the date of issuance thereof and the entire
issue not later than June thirtieth, nineteen hundred and
eighty-three. All interest and payments on account of prin-
cipal on the bonds authorized by this section shall be paid
from state recreation areas fund.
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Section 9. Funds provided in this act shall not be subject
to the provisions of section thirty A of chapter seven of the
general laws, provided that no expenditure shall be made for
consultant services, so called, or services coded in accordance
with the expenditure code manual under the subsidiary title
“03 Services—Non-employees” unless the rate of compensa-
tion for such services shall have been approved by the
commissioner of administration. The said commissioner shall,
immediately upon the approval of any such rate or rates, file
copies of the schedule or schedules of approved rates with the
comptroller and with the house and senate committees on
ways and means. Before engaging such consultant services
under said subsidiary title “03”, as so coded, as “Profes-
sional”, the respective departments shall certify to the budget
director that funds are available for the purpose and shall
then file a statement of intent with the budget director, the
comptroller and the house and senate committees on ways
and means. Such statement shall include the rate of compen-
sation, the period of time for which the services are to be
engaged or scope of work to be done, and such other pertinent
information as may be necessary to establish the maximum
limit of the commonwealth’s obligation.
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Section 10. Costs of the operation and maintenance of fish

and wildlife management programs conducted by the division
of fisheries and game of the department of natural resources,
with the approval of the department or commission admin-
istering the land or water on which said programs are to be
conducted, shall be charged against the inland fisheries and
game fund.
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In the Year One Thousand Nine Hundred and Sixty-Eight.

An Act authorizing the water resources commission to
CONSTRUCT RESERVOIRS AND OTHER WORKS OF IMPROVEMENT
FOE FLOOD CONTROL, RECREATION, AND RELATED PURPOSES IN THE

WATERSHED OF THE WASHINGTON MOUNTAIN BROOK IN THE

TOWNS OF LEE AND WASHINGTON.

Be it enacted by the Senate and House oj Representatives in
General Court assembled, and by the authority oj the same, as
follows:

1 Section 1. The water resources commission, hereinafter
2 called the commission, is hereby authorized to enter into
3 one or more watershed work plan agreements and project
4 agreements with the United States department of agri-
-5 culture, hereinafter called agriculture, for the construction
6 of certain works of improvement including water retention
7 structures in the watershed area of the Washington Moun-
-8 tain Brook in the towns of Lee and Washington and within
9 the October Mountain State Forest for the purpose of flood

10 prevention, recreation and related purposes, including water
11 storage, stream bank stabilization, channel modification,
12 water supply and purification and water resources utiliza-
-13 tion, in accordance with the watershed protection and flood
14 prevention act and with Washington Mountain Brook Water-
-15 shed Work Plan dated August, 1967, both as they exist or
16 as they may hereafter be amended. Said agreements shall
17 set forth the federal share of the cost of construction of
18 the works of improvement allocated to flood control or
19 other flood retardation works, and such other sums as the
20 federal government is to pay on account of other works to
21 be included in the overall project and authorized by said
22 act.

Appendix B.
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1 Section 2. When the commission and agriculture have
2 entered into a project agreement for works of improvement
3 authorized by section one, the commission shall be the con-
-4 tracting authority for the construction of such works.
5 The commission may, with the approval of the depart- I
6 ment of natural resources, utilize the October Mountain
7 State Forest for such works, which, after completion, may
8 be operated and maintained by the commission in a manner
9 satisfactory to the department, or may be transferred to

10 the department, with its approval, to be operated, admin-
-11 istered and maintained under chapter one hundred thirty-
-12 two A of the general laws, provided the commission shall
13 advise the department on the operation of all water reten-
-14 tion structures.

1 Section 3. The commission is authorized to enter into
2 a contract with the town of Lee under the terms of which
3 the commission shall be the contracting authority to under-
-4 take works of improvement within the town; the town shall
5 provide such lands, water rights, rights of way and other
6 easements as the commission determines to be necessary to $

7 accomplish the channel modifications authorized by section
8 one within the town; and the town shall deposit in advance
9 with the state treasurer to the credit of the commission funds

10 determined by the commission to be sufficient for the pay-
-11 ment of the non-federal costs applicable to such channel
12 modifications. Funds so deposited shall be held in a special
13 account and expended by the commission, in addition to
14 the funds authorized by section four, for said purposes
15 without further appropriation. Any unexpended balances re-

-16 maining in the special account upon the completion of the
17 channel modification work shall be returned to the town.
18 The town shall be responsible for any damages incurred as
19 a result of the acquisition of such land, -water rights, rights (§)
20 of way, or other easements, and the ownership of such
21 property shall remain in the town, which shall maintain
22 and operate said works in a manner satisfactory to the
23 commission.

"

24 Prior to the commission’s entering into any project agree-
-25 ments hereunder, the town of Lee shall agree to allow to
26 the department of natural resources, on behalf of the com-
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27 monwealth, the exclusive and complete use of the waters
28 of Washington Mountain Brook for recreational and re-
-29 lated purposes between the third Saturday of April and
30 the fifth day of December, inclusive, in each year, and to
31 allow the additional use of site three as shown on said
32 work plan only for fishing during the remaining portion
33 of each year. The town’s water rights to Washington Moun-
-34 tain Brook, granted under chapter two hundred thirty-four
35 of the acts of eighteen hundred ninety-seven, as it may have
36 been amended, shall not otherwise be affected. A total of
37 two hundred million gallons from sites five and six as shown
38 on said plan will be available for use by the town between
39 December sixth and the third Friday of April, inclusive,
40 of each year.

41 The commission shall be the contracting authority for
42 the construction of the water supply intake works and
43 chlorinating facility in accordance with said work plan to
44 be used by the town of Lee for withdrawal and treatment
45 of the waters of Washington Mountain Brook as provided
46 in this section. Such works and facilities shall thereafter
47 be operated and maintained by the town of Lee through
48 its water department. The department of public health
49 shall establish rules and regulations governing the with-
-50 drawal and treatment of such waters by the town. The
51 town of Lee may, with the approval of the department of
52 natural resources, utilize the lands within the October
53 Mountain State Forest for the purpose of laying water
54 pipe and related purposes.

1 Section 4. Except as provided in section three, the com-
-2 mission is hereby authorized and directed to expend a sum
3 not to exceed seven hundred thousand dollars for the con-
-4 struction of works of improvement and related costs au-
-5 thorized by sections one, two and three, provided however
6 that the commonwealth’s unreimbursable share of the cost
7 of said construction as set forth in the project agreements
8 shall not exceed four hundred thousand dollars.

1 Section 5. To provide funds for the payment of the
2 commonwealth’s share of the cost of the project authorized
3 in section one, the state treasurer shall, upon request of
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the governor, issue and sell at public or private sale bonds
of the commonwealth, registered or with interest coupons
attached, as he may deem best, to an amount to be specified
by the governor from time to time, but not exceeding in the
aggregate, the sum of four hundred thousand dollars. *

All bonds issued by the commonwealth, as aforesaid,
shall be designated on their face, Washington Mountain
Brook Watershed Improvement Project, Acts of 1968, and
shall be on the serial payment plan for such maximum
term of years, not exceeding ten years as the governor
may recommend to the general court pursuant to section §'

three of Article LXII of the Amendments to the Constitu-
tion of the commonwealth, the maturities thereof to be
so arranged that the amounts payable in the several years
of the period of amortization other than the final year shall
be as nearly equal as in the opinion of the state treasurer
it is practicable to make them. Said bonds shall bear interest
semi-annually at such rate as the state treasurer, with the
approval of the governor, shall fix. The initial maturities of
such bonds shall be payable not later than one year from the
date of issuance thereof and the entire issue not later than
June thirtieth, nineteen hundred and eighty-three .
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1 Section 6. To provide funds for the payment of the federal
2 share of the cost of the project authorized in section one, in
3 anticipation of the sums to be received from the federal
4 government under section one of this act, there is hereby
5 appropriated the sum of three hundred thousand dollars from
6 the federal capital improvement fund established by section
7 two B of chapter twenty-nine of the general laws, and said
8 appropriation shall expire on June thirtieth, nineteen hun-
9 dred and seventy-one. Sums appropriated by this section

10 shall be expended by the commission for the purposes autho-
11 rized by sections one and two of this act.
12 For the purpose of meeting payments authorized by this 1
13 section in anticipation of the receipt of federal funds, the
14 state treasurer may borrow from time to time, on the credit of
15 the commonwealth, such sums as may be necessary and may £

16 issue and renew, from time to time, notes of the common-
-17 wealth therefor, bearing interest payable at such times and at
18 such rates as shall be fixed by the state treasurer. Such notes
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shall be issued and may be renewed one or more times for
such terms, not exceeding one year, as the governor may
recommend to the general court in accordance with Section 3
of Article LXII of the Amendments to the Constitution of
the Commonwealth, but the final maturities of such notes,
whether original or renewal, shall not be later than June
thirtieth, nineteen hundred and seventy-four. Notwithstand-
ing any provisions of this act, such notes shall be general
obligations of the commonwealth. Notwithstanding the
amount appropriated, sums authorized to be borrowed in this
section shall not exceed the amounts certified by the proper
federal authorities as the federal share of the cost of such
projects and provided further that amounts received from the
federal government shall be deposited in said federal capital
improvement fund and shall be available to repay any note
or notes issued as provided in this section; and provided,
further, that all payments on account of interest shall be
allocated by the state treasurer to the fund financing the loan
account for the commonwealth’s share of the projects autho-
rized by section one of this act.
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