
This Equal Employment Opportunity Agreement ("Agreement") is made and 

entered into this 6th day of February, 1997 by and between the Massachusetts Bay 

Transportation Authority ("Authority") and the Attorney General of the Commonwealth 

of Massachusetts ("Attorney General"). 

WHEREAS, the Authority is committed to promoting equal employment 

opportunity ("EEO")3 to furthering the goals of Massachusetts and federal anti- 

discrimination laws, and to providing a working environment to all its employees that is 

free of unlawful discrimination? harassment, and retaliation; 

WHEREAS, the Authority has adopted a "zero-tolerance" policy towards 

discrimination, harassment and retaliation and other EEO policy guidelines (collectively 

"Policy Guidelines"), promoting equal opportunity and prohibiting unlawful 

discrimination and harassment on the basis of race, color, national origin, ancestry, sex, 

sexual orientation, religious creed, age and disability. (As used in this Agreement, 

"disability" refers to discrimination, harassment and retaliation and not to the Authority's 

separate obligation to accommodate people with disabilities within the meaning of federal 

and state anti-discrimination laws.) 

WHEREAS, the current Board of Directors of the Massachusetts Bay Transportation 

Authority has made a determined effort to promote systemic change at the Authority. The 

changes to date include the following actions: in 1995, enactment and distribution to all 

employees of the 'Dignity in the Workplace' policy calling for zero tolerance against 
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discrimination of any form, and in 1996, civil rights training for approximately 150 top level 

managers as well as adoption of a six-point 'action plan regarding anti-discrimination policies and 

their enforcement, including training, evaluation, accountability and communication under those 

policies. In addition, the Authority has taken the following steps consistent with its anti- 

discrimination policies: discharge of employees; institution of a 'Performance Appraisal System' 

including future evaluation of all executive employees based on diversity goals and ability to 

manage a diverse workforce as a qualification.for promotion and hire; revision of certain aspects 

of the internal complaint procedure and processes; hiring of experienced leadership for the 

Authority's Organizational Diversity Department; and submission of a request for proposal for 

Diversity Awareness training and selection of consultant for such training. The Authority held 

additional training in the fall of 1996 for approximately 150 of its top managers, as well as "Civil 

Treatment on the Job Training." The MBTA has also recently met with a group of individuals 

known as the "Concerned Minority Employees" to discuss issues of diversity and discrimination. 

The Authority recently received a Governor's Performance Recognition Award for its 

disadvantaged Business Enterprise Contract Compliance Unit. 

WHEREAS, the Attorney General has been conducting an investigation into allegations 

of sexual and racial harassment and discrimination within the Authority and of retaliatory 

conduct towards persons who have filed complaints or assisted in investigations into such 

harassment or discrimination; 

WHEREAS, the Attorney General has the statutory authority to enforce employee rights 

to be free from discrimination, harassment and retaliation as guaranteed by G.L. c. 15 1B and 42 

U.S.C. 2000e et seq., and 
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WHEREAS, the Attorney General and the Authority have agreed that it is in their mutual 

interest to resolve matters between them on the terms and conditions set forth herein. 

NOW, THEREFORE, the Authority and the Attorney General, in consideration of the 

mutual promises contained in the Agreement, covenant and agree as follows: 

1. Entrv into A~reement: The Authority and the Attorney General hereby enter into 

this Agreement ("Agreement"). 

2. 1: Duringthe 

tern  of the Agreement, the Attorney General agrees that he will forbear from filing a civil action 

against the Authority relating to discrimination, harassment and retaliation so long as the 

Authority is in compliance with the Agreement. 

-7 

3 .  Enforcement: If the Attorney General concludes that there has been a violation 

of any term or provision of the Agreement, the Attorney General shall first inform the 

Authority's General Counsel in writing and identify with reasonable particularity the violation or 

violations in question. The Authority and the Attorney General shall then attempt to resolve the 

matter. If the matter is not resolved to the Attorney General's satisfaction within thirty (30) days, 

the Attorney General may apply to the Superior Court for an order of specific performance, 

injunctive or other form of relief against the Authority to enforce the provisions of the 

Agreement. The Attorney General and the Authority hereby agree that they will jointly request 

the court to schedule a hearing within forty-five (45) days of service of a complaint on General 

Counsel to the Authority. 

4. Renortiny to Attornev General: The Authority shall report to the Attorney 

General on its implementation of each of the provisions of the Agreement by submitting written 
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reports corresponding to each provision and subsection therein on a monthly basis for the first 

year, quarterly for the second year and every six (6) months thereafter until the Agreement is 

terminated. The Authority will also make available to the Attorney General upon request its 

records concerning its implementation of the Agreement. 

5 .  buthoritv's Inherent Mana~ement Rights: Nothing in the Agreement shall be 

construed to infringe, impair, or lessen the Authority's inherent management rights at common 

law or as specified under Massachusetts General Laws, Chapter 161A, 5 19, as amended fiom 

time to time, including, but not limited to, the Authority's right to "direct, appoint, and employ 

officers, agents and employees and to determine the standards therefor." 

6 .  Effect of A~reement on Em~lovee Riyhts: The Agreement is not intended to nor 

shall it be construed to provide the Authority's employees, or any other third persons, with any 

rights concerning this Agreement, including, but not limited to, the right to seek enforcement of, 

or the modification of, any terms of this Agreement nor shall the Agreement create any third 

party beneficiary rights to file any contractual claims for discrimination, based on this 

Agreement. 

7. Nonliability: Nothing in the Agreement, nor the fact that the Authority has 

entered into or executed it, shall be considered or construed to be an admission of any 

wrongdoing by the Authority nor shall the Agreement be admissible in evidence in any forum or 

proceeding, except with the written consent of the Authority, other than a proceeding brought by 

the Attorney General to enforce the terms of the Agreement. 

8. Effective and Termination Dates: The Agreement and the MBTA EEO 

Compliance Program shall be effective on the day it is executed (the "Effective Date"). It will 
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terminate ("Termination Date") in three (3) years, unless the Attorney General shall have notified 

the Authority in writing not less than sixty (60) days in advance of the Termination Date that he 

has determined that the Authority is not in compliance with the Agreement (stating the reasons 

therefor with reasonable particularity) in which case, the Agreement shall remain in full force 

and effect for an additional two (2) years. At the end of this additional two-year period, if the 

Attorney General determines that the Authority is not in material compliance with the terms of 

the Agreement, the Agreement shall remain in full force and effect until such time as material 

compliance is achieved. Such a determination of material compliance shall not be unreasonably 

withheld by the Attorney General. In the event that there is a dispute regarding whether there is 

material compliance, the Superior Court shall resolve such dispute. 

9. Governing Law: The Agreement shall be effective as a sealed instrument and 

shall be enforceable in Suffolk Superior Court and governed by applicable state and federal anti- 

discrimination laws. 

10. Amendment of Agreement: This Agreement is the entire agreement between the 

Authority and the Attorney General and may not be amended or modified in any respect, other 

than by an instrument in writing signed by the General Manager of the Authority and the Office 

of the Attorney General or their counsel. 

I I .  Entire A~reement: The Agreement shall supersede all prior understandings, oral 

and written, heretofore between the Authority and the Attorney General concerning the matters 

addressed herein, and no Party will rely on any written or oral statements or representations not 

set forth or incorporated by reference herein. 
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12. Nothing herein shall authorize or permit the Authority to fail or refuse to comply 

with its obligations under the provisions of the Agreement. 

13. The Parties incorporate by reference the attached "MBTA EEO Compliance 

Program," between the Authority, the labor organizations of the Authority and the Attorney 

General, pages one (1) through twenty-six (26), as if fully contained herein. 

- .  
I N  WITNESS THEREOF, the Parties hereto have caused this Agreement to be executed 

as a contract under SEAL in their names and on their behalves, as of the date set forth below. 

Massachusetts Bay Transportation Authority Commonwealth of Massachusetts 
Scott Harshbarger 
Attorney General 

By: By: 
Patrick J. Moynihan Richard W. Cole 
General Manager Assistant Attorney General 

Chief, Civil Rights Division 

By: By: 
William A. Mitchell, Jr., Esq. Catherine C. Ziehl 
General Counsel Susan Kang 

Assistant Attorneys General 

Date: February 6, 1997 


