
SENATE 381

By Mr. McCann, a petition of Francis X. McCann and Oliver F. Ames for
legislation to authorize the establishment of air pollution control districts and
duties of the Department of Public Health therein, the control of automobile
exhaust systems, and other authority of the Department of Public Health in
the control of air pollution. Social Welfare.

In the Year One Thousand Nine Hundred and Sixty-Nine.

An Act authorizing the establishment of air pollution

CONTROL DISTRICTS AND DUTIES OF DEPARTMENT OF PUBLIC HEALTH
THEREIN, CONTROL OF AUTOMOBILE EXHAUST SYSTEMS, AND OTHER
AUTHORITY OF THE DEPARTMENT OF PUBLIC HEALTH IN THE
CONTROL OF AIR POLLUTION.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 111 of the General Laws is hereby
2 amended by adding fitter section 142 C the following sections: -
3 Section The Department shall establish air pollution
4 control districts compatible with and consisting of the territory
5 and waters comprised within the cities and towns of the com-

-6 monwealth that are included in such air quality control regions
7 as may be designated, and as may from time to time be revised,
8 by the Secretary of Health, Education, and Welfare under the
9 provisions of the Air Quality Act of 1967 (P.L. 90-148) and

10 may add to or remove from said district such other contiguous
11 cities and towns as the department may deem advisable and
12 necessary to effect air pollution control in that portion of the
13 commonwealth that is in said air quality control region.
14 The department shall control the pollution of the atmos-
-15 phere within said districts. The department may adopt, after
16 public hearings, ambient air quality standards applicable to
17 any designated such district or other portions of the com-
-18 monwealth and shall adopt a plan for the implementation,
19 attainment, and maintenance of said standards. The depart-
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20 ment may, from time to time, after a public hearing, pre-
-21 scribe and establish, amend or repeal, rules and regulations
22 to prevent pollution or undue contamination of the atmos-
-23 phere within said districts.
24 Personnel of the department may in the performance of
25 their duties under this section, enter and inspect any property,
26 premise, or place, and may stop and detain for inspection
27 any motor vehicle for the purpose of investigating either an
28 actual or suspected source of air pollution or air contamina-
-29 tion or of ascertaining compliance with any rule or regulation
30 adopted hereunder. Any information relative to secret proc-
-31 esses, methods of manufacture, or production obtained in the
32 course of such inspection shall be kept confidential upon re-
-33 quest.
34 This section shall not operate to abrogate any of the powers
35 and duties as defined by general or special law, of any agency
36 or political subdivision of the commonwealth.
37 The Department shall have power to order any person, cor-
-38 poration, or political subdivision having control of an air con-
-39 lamination source, other than an employee, to stop or abate
40 violation of any of the rules and regulations adopted pursuant
41 to this section or of any of the rules and regulations adopted
42 under provisions of section one hundred and forty-two A.
43 Any person, corporation, or political subdivision violating any
44 order of the department shall be punished by a fine of not
45 less than fifty nor more than one hundred dollars for the
46 first offense and not less than two hundred nor more than
47 five hundred dollars for each succeeding offense. For the
48 purpose of this paragraph each subsequent day or part thereof
49 of violation of such an order, whether such violation be con-
-50 tinuous or intermittent, shall be construed as a separate and
51 succeeding offense. The superior court sitting in equity, on
52 petition of the department or any person authorized by the
53 department shall have jurisdiction to restrain violations of
54 any rules and regulations adopted pursuant to this section
55 until such rules and regulations have been complied with.
56 Nothing in this section or in any rule or regulation adopted
57 hereunder shall be construed as relieving, under any circum-
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58 stances, any person, corporation, or political subdivision from
59 responsibility or liability for any damages which may occur
60 or for civil or criminal proceedings arising out of or as a
61 result of any action of said person, corporation, or political
62 subdivision, regardless of any action of the department, and
63 persons other than the department shall not acquire actionable
64 rights by virtue of such action.
65 The department shall maintain and operate such air samp-
-66 ling stations and devices; make or perform such routine and
67 special examinations, inspections, observations, determinations,
68 laboratory analyses, and surveys; maintain such records; and
69 perform such other acts as it deems necessary to conduct
70 an adequate dir pollution control program within the air
71 pollution control districts.
72 The commonwealth shall be reimbursed, as hereinafter pro-
-73 vided, for all appropriations made by the general court and
74 expended by the department for such purposes. The state
75 treasurer shall issue his warrant requiring the assessors of
76 the cities and towns of the air pollution control districts to
77 assess a tax in the amount of the sums expended one half
78 of which shall be in proportion to their assessed valuations
79 and one half of which shall be in proportion to their respec-
-80 tive populations; provided, that any such city or town may
81 in any year anticipate in whole or in part its assessment,
82 and appropriate, raise, and deposit the amount thereof with
83 the state treasurer, and any sum so deposited shall be credited
84 against such assessment. The assesed valuation of the several
85 cities and towns shall be the last preceding valuation made
86 for the purposes of apportioning the state tax.
87 The provisions of this section shall also apply to such dis-
-88 tricts as may be extant under the provisions of sections 1428
89 and 142 C of this chapter and which are located in such air
90 quality control regions as may be designated by the Secretary
91 of Health, Education, and Welfare.

1 Section 2. Section 7of Chapter 90 of the General Laws is
2 hereby amended by adding thereto the following:
3 No person shall remove from or render inoperative, except
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4 temporarily for maintenance purposes, any device or element
5 of design installed on or in a motor vehicle or its engine in
6 compliance With regulations under the “National Emission
7 Standards Act”, Section 203 (a) (3) of Public Law 90-148,
8 during or subsequent to its sale and delivery to the ultimate
9 purchaser and thereafter operate said motor vehicle on a public

10 way.

1 Section 3. Section 142 A of Chapter 111 of the General
2 Laws is hereby amended by inserting at the end thereof the
3 following paragraph:
4 Any department, agency, or commission or political subdivi-
-5 sion of the commonwealth having jurisdiction over any build-
-6 ing, installation, or other property shall, within any available
7 appropriations, cooperate with the department of public health
8 in preventing and controlling the pollution of the air insofar
9 as the discharge of any matter from or by such buildings,

10 installation, or other property may cause or contribute to
11 pollution of the air. Any such department, agency, or com-
-12 mission in its construction, reconstruction, maintenance, or
13 operation of any such facility and any political subdivision
14 which receives state or federal aid in the construction, re-
-15 construction, maintenance, or operation of any such facility
16 shall comply with rules and regulations adopted or amended
17 under the provisions of this section and with rules and regu-
-18 lations of any political subdivision or district adopted or
19 amended under other provisions of the law and approved
20 by the department of public health, and such compliance shall
21 be a prerequisite for continuation of such state or state en-
-22 dorsement of such federal aid. The department of public
23 health may recommend appropriate action by any depart-
-24 ment, agency, or commission of the commonwealth insofar
25 as such may pertain to its abatement, prevention, and con-
-26 trol of actual or potential air pollution sources, and such recom-
-27 mendations, to the extent practicable, shall be respected and
28 complied with. The recommendations of the department of
29 public health may be used by the departments, agencies, and
30 commissions of the commonwealth in support of appropriate
31 regular or special budget requests.
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1 Section 4. Chapter 111 of the General Laws is hereby
2 amended by inserting after section 17, the following new sec-
-3 tion:
4 Section 178. No person, city, town or political subdivision
5 shall construct or establish any refuse transfer station, or any
6 works or system for incineration or composting of refuse
7 unless the plans or designs therefor have first been submitted
8 to and approved by the department; provided, however, that
9 this section shall not apply to any such source, works, or

10 system constructed or established solely to serve one single-
-11 family dwelling. As used in this section “refuse” means all
12 solid waste materials including but not limited to garbage
13 or rubbish.
14 Personnel of the department may, in the performance of
15 their duties under this section, enter any property, premise, or
16 place for the purpose of ascertaining compliance with the
17 provisions of this section. Any information relating to secret
18 processes, methods of manufacture, or production, obtained
19 in the course of an investigation shall be kept confidential
20 upon request.
21 The department may, at any time, after notice and a public
22 hearing, order such addition, alterations, and repairs to or im-
-23 provements in any such facility, works, or system, as in its
24 opinion, may be required for the protection of the public
25 health, comfort, or convenience.
26 Whoever violates any provisions of this section shall be
27 punished by a fine of not less than one hundred nor more
28 then ten thousand dollars. Each day during which such viola-
-29 tion continues shall constitute a separate offense. The superior
30 court shall have jurisdiction in equity to enforce the provi-
-31 sions of this section.

1 Section 5. Chapter 111 of the General Laws is hereby
2 amended by striking out section 150 A and inserting in place
3 thereof the following section:
4 Section 150A. No place in any city or town shall be estab-
-5 lished or maintained by any person, including any political
6 subdivision of the commonwealth, or agency of the common-
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7 wealth, as a dumping ground for garbage, rubbish or other
8 refuse; or as a site for a refuse transfer station, refuse dis-
-9 posal incinerator, or refuse composting plant (hereinafter

10 collectively referred to as “facility”) unless such place has
11 been assigned by the board of health of such city or town as a
12 dumping ground or as a site for a facility. Every assignment
13 of a dumping ground or as a site for a facility shall be subject
14 to the provisions of any ordinance or by-law adopted in the
15 city or town under chapter forty A. The assignment of a
16 place as a dumping ground or as a site for a facility shall be
17 conditioned upon such limitations with respect to the extent,
18 character, and method of operation thereof as may be necessary
19 to protect the public health, comfort, and convenience.
20 The department, upon request, shall advise any board of
21 health previous to the assignment of a place as a dumping
22 ground or as a site for a facility, and any person including
23 persons in control of any public land; the selectmen of any
24 town; the city manager in cities having a Plan D or Plan E
25 charter and in other cities the mayor, when authorized by
26 vote of the city council, who is aggrieved by the action of a
27 board of health in assigning a place as a dumping ground or as
28 a site for a facility may, within sixty days, appeal to the
29 department from the assignment of the board of health and
30 the department may after due notice and public hearing, re-
-31 scind or suspend such assignment or modify the same by
32 the imposition or amendment of conditions. Every person,
33 including every political subdivision of the commonwealth,
34 maintaining or operating a place assigned as a dumping ground
35 or as a site for a facility, shall maintain and operate the
36 same in such manner as will protect the public health, com-
-37 fort and convenience and prevent a nuisance or a danger to
38 the public health by reason of odor, dust, fires, smoke, and
39 breeding or harboring of rodent, flies or vermin, or other
40 cause. The assignment of any place as a dumping ground
41 or as a site for a facility may be rescinded or suspended,
42 or may be modified through the imposition or amendment of
43 conditions, at any time after due notice and public hearings,
44 by the board of health of the city or town where it is located,
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45 or by the department upon determination that the dumping
46 ground or site for a facility results in a nuisance and a
47 danger to the public health. Any place in any city or town
48 which prior to the passage of this act is assigned as a dump-
-49 ing ground for garbage, rubbish, or other refuse shall, within
50 one year after passage of this act, be deemed to have been
51 assigned as a sanitary landfill.
52 The department of public health shall adopt and, may,
53 from time to time, amend rules and regulations for the opera-
-54 tion of a sanitary landfill, and every site assigned as a sani-
-55 tary landfill shall be maintained and operated in accordance
56 with said rules and regulations of the department.
57 Any person, including any political subdivision of the com-
-58 monwealth, who shall fail to operate and maintain any place
59 in any city or town assigned as a dumping ground for garbage,
60 rubbish or other refuse as a sanitary landfill or who shall in
61 any other way violate any provision of this section, shall
62 be punished by a fine of not less than one hundred nor more
63 than five hundred dollars. Each day’s failure to comply with
64 this assignment shall constitute a separate violation.
65 The superior court shall have jurisdiction in equity to en-
-66 force the provisions of this section upon petition of the de-
-67 partment or any person aggrieved.




