
SENATE 681

By Mr. Ward, a petition of Joseph D. Ward and Michael Feldman for
legislation to provide for the discharge under certain circumstances of
prisoners committed for failing to pay a fine. The Judiciary.

In the Year One Thousand Nine Hundred and Sixty-Nine.

An Act providing for the discharge under certain circum-
stances OF PRISONERS committed for failing to pay a fine.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 144 of Chapter one hundred twenty-
-2 seven as most recently amended by Chapter four hundred
3 sixty of the Acts of 1950 is further amended by striking out
4 the phrase “one dollar” and substituting in place thereof
5 the phrase “ten dollars.”

1 Section 2. Section 145 of Chapter one hundred twenty-
-2 seven as most recently amended by Chapter three hundred
3 nineteen, Section nineteen of the Acts of 1953 is hereby re-
-4 pealed.

1 Section 3. Section one hundred forty-six of Chapter one
2 hundred twenty-seven as last amended by Chapter four hun-
-3 dred of the Acts of 1962 is hereby further amended by
4 striking Section one hundred forty-six and substituting in
5 place thereof the following Section one hundred forty-six:
6 a. Any prisoner confined in any jail, house of correction or
7 correctional institution solely for failure to pay a fine or
8 fines as provided by General Laws Chapter two hundred
9 seventy-nine, Section one may give to the administrator

10 of the place of his confinement the amount of the fine and
11 receive a receipt therefore. The administrator shall
12 forthwith forward the amount received to the court
13 that ordered the confinement, and that court, if satis-
14 fled that the fine has been paid in full, shall promptly
15 order the prisoner discharged from confinement.
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16 b. If a prisoner has been confined in a jail or house of cor-
rection for three months under a sentence for failing
to pay a fine or fine and expenses only, the jailer, master
or keeper shall make a report thereof, in Suffolk County
to the municipal court of the city of Boston, and in
other counties to a district court. The court shall in-
quire into the truth of the report, and may require the
jailer, master or keeper to bring the prisoner into court.
If the court finds that the report is true, it shall, if it
finds that he is held only for one or more other sen-
tences for fine or fine and expenses, order the sheriff,
master or keeper to discharge the prisoner. If a prisoner
has been confined in a correctional institution of the
commonwealth on a sentence of fine, after three months
from the date of release by parole or otherwise on the
term of sentence, the superintendent shall make a report
thereof to the district court. The court shall inquire
into the truth of the report and if the court finds the
report is true it shall, if it finds that he is held for no
other cause, and may if it finds that he is held only for
one or more other sentences for failing to pay a fine,
order the superintendent to discharge the prisoner. A
person under guardianship may have the benefit of this
section, although it appears that such property is be-
yond his actual control; and if he is discharged the com-
monwealth may, in an action of tort brought within
one year after the discharge, recover from his guardian,
if he has assets, the amount of fines or fines and expenses
remaining unpaid.
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If a prisoner has been confined in any jail, house of
correction or correctional institution under more than
one sentence for failing to pay a fine for a total of five
months, the administrator of the place of confinement
shall forthwith make a report thereof to a court that
ordered confinement on the sentence then being served.
If the court finds that the report is true, the court shall
order the administrator to discharge the prisoner forth-
with.
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