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By Mr. Pellegrini, a petition of Philibert L. Pellegrini for legislation to
amend certain laws pertaining to the regulation of milk. Social Welfare.
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In the Year One Thousand Nine Hundred and Sixty-Nine.

An Act to amend the laws pertaining to the regulation

OF MILK.

Be it enacted by the Senate andHouse of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 6, section 17 of the General Laws, as
2 most recently amended is hereby further amended by deleting
3 therefrom the words, “the Milk Regulation Board.”

1 Section 2. Chapter 6, as most recently amended, is hereby
2 further amended by deleting therefrom section 42.

1 Section 3. Chapter 94, as most recently amended, is hereby
2 further amended by inserting a new section: SECTION
3 Declaration of Policy.
4 Milk is hereby recognized to be one of the most perfect
5 foods afforded by nature. It is unique in that its consumption
6 in adequate quantities is essential to the nutritional well being
7 of the individual; but if its production and distribution are
8 not properly safeguarded, it may be instrumental in the
9 transmission of diseases infectious to man. It is hereby de-

-10 dared to be the policy of the commonwealth that for the
11 protection of the health and welfare of the people of the
12 commonwealth of Massachusetts the environmental conditions
13 surrounding the production, handling, transportation, distri-
-14 bution and sale of milk and milk products shall be such as
15 to protect the public health and to provide consumers with
16 products which are identified in such a way as to promote
17 honesty and fair dealing in the best interests of the consumer.
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18 Specifically, it is therefore declared to be the policy of the
19 state to provide:
20 (a) That the people of Massachusetts shall have a supply
21 of milk adequate to their needs and demands under all con-
22 ditions.
23 (b) That milk provided for consumers within the com-
24 monwealth of Massachusetts shall be of good quality, shall
25 be safe for human consumption, shall contain no live bacteria
26 capable of transmitting disease to man, shall contain ade-
27 quate nutritional components and shall be free of adulteration.
28 (c) That milk sold or produced in Massachusetts shall
29 come from cows which are healthy.
30 (d) That milk sold or produced in Massachusetts shall be
31 produced on farms having standards and conditions of sanita-
32 tion adequate to insure production of milk which is safe and of
33 good quality.
34 (e) That milk sold or produced in Massachusetts shall be
35 produced, processed and handled by personnel free from any
36 communicable disease.
37 (f) That milk to be consumed in the state of Massachusetts
38 shall at all stages in its travel from animal to ultimate con-
39 sumer be transported in equipment and/or packages which
40 shall be designed, filled, operated, maintained and emptied
41 so as to prevent the introduction and/or propagation of bac-
42 teria, dirt or any other foreign substances.
43 (g) That all milk sold in Massachusetts shall be handled
44 and processed under conditions of good sanitation and shall
45 be finally packaged free from contamination, dirt or any other
46 foreign substances and/or adulteration.
47 (h) That all milk sold within Massachusetts shall be pas-
48 teurized by a recognized method of pasteurization adequate
49 to destroy bacteria capable of transmitting disease to man.
50 (i) That the branding or labeling of packages in which
51 all milk sold in Massachusetts shall be delivered to the con-
52 sumer shall state the grade of milk so packaged, may state
53 any special attributes thereof, and that all statements made
54 on any such labels shall not be false or misleading.
55 (j) That the commonwealth of Massachusetts shall cooper-
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56 ate in the preparation and promulgation of any set of stand-
-57 ards, regulations, statutes or other means of control of sani-
-58 tation in the production, transportation, handling, processing
59 and distribution of milk, or any one or more of them, ac-
-60 cording to a uniform system of requirements to be adopted
61 alike by all or a majority of the states which contribute
62 milk to the Massachusetts market.

1 Section 4. Chapter 94, as most recently amended, is here-
-2 by further amended by deleting therefrom in section 1 of
3 the definitions, the definitions for half and half, heated milk,
4 pasteurized milk, and milk plant and manufactury; sections
5 12A 17, inclusive; sections 18 24, inclusive; sections
6 35 42, inclusive; and sections 44 48D, inclusive; and
7 by inserting the following definitions in section 1:
8 “Pasteurized”, “pasteurized” and Similar terms shall mean
9 the process of heating every particle of milk or milk product

10 to at least one hundred and forty-five degrees Fahrenheit
11 and holding it continuously at or above this temperature for
12 not less than thirty minutes or to at least one hundred and
13 sixty-one degrees Fahrenheit and holding lit continuously at
14 or above this temperature for not less than fifteen seconds,
15 and equipment which is properly operated and approved by
16 the Commissioner. Milk products which have a higher milk
17 fat content than milk or contain added sweeteners shall be
18 heated to at least one hundred and fifty degrees Fahrenheit
19 and held continuously at or above this temperature for not
20 less than thirty minutes or to at least one hundred and sixty-
-21 six degrees Fahrenheit and held continously at or above this
22 temperature for not less than fifteen seconds. Nothing in
23 this definition shall be construed as barring any other pas-
-24 teurization process which is shown to be equally efficient and
25 is approved by the Commissioner.
26 “Sanitization” is the application of any effective method or
27 substance to a clean surface for the destruction of pathogens
28 and of other organisms as far as is practicable. Such treat-
-29 ment shall not adversely affect the equipment, the milk or
30 milk product or the health of consumers and shall be accept-
-31 able to the Commissioner.
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32 “Homogenized” means the treatment of milk in such a
32a manner as to insure breakup of fat gloubules to such an extent
33 that after forty-eight hours of quiescent storage no visible
34 cream separation occurs on the milk and the fat percentage
35 of the top one hundred millileters of milk in a quart bottle,
36 or of proportionate volumes in containers of other sizes, does
37 not differ by more than ten percent of itself from the fat
38 percentage of the remaining milk as determined after thorough
39 mixing.
40 “Standardization” of milk is the addition to it of milk,
41 skimmed milk or cream. Such standardized milk shall meet
42 the specifications set forth in this chapter for milk.
43 “Milk producer” is any person who owns or controls one or
44 more cows, a part or all of the milk or milk products from
45 which are sold or offered for sale.
46 “Milk distributor” is any person who offers for sale or sells
47 to another any milk or milk products for human consumption
48 as such.
49 “Dairy farm” Us any place or premises where one or more
50 cows are kept, a part of all of the milk or milk products
51 from which are sold or offered for sale.
52 “Milk plant” is any place, premises or establishment where
53 milk or milk products are collected, handled, processed, stored,
54 pasteurized, bottled, packaged or prepared for distribution
55 except an establishment where milk or milk products are sold
56 at retalil only.
57 “Milk inspector” shall mean any inspector of milk employed,
58 certified or approved by the Commissioner and any other
59 employee of said Department of Public Health authorized by
60 the Commissioner either in the regular course of his appoint-
-61 ment or specifically to take a particular action under the
62 terms of this statute and regulations promulgated hereunder
63 or as otherwise provided for in this chapter.
64 “Licensee” or “permittee” shall mean any milk producer,
65 milk hauler, milk plant or milk distributor who holds a 11-
66 cense or permit from the Commissioner whether or not his
67 facilities shall be located in the Commonwealth of Massachu-
-68 setts.
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69 “Approved” shall mean approved by the Commissioner in
70 accordance with the requirements of a written regulation pro-
-71 mulgated in accordance with the powers conferred under this
72 chapter.
73 “Communicable disease” shall include typhoid fever, tuber-
-74 culosis, septic sore throat, scarlet fever, diphtheria, undulant
75 fever, foot and mouth disease, dysentery, all intestinal infec-
-76 tions and in addition thereto any other diseases described as
77 infectious or communicable in the manual of the American
78 Public Health Association current at the time of adoption of
79 this amendment.

1 Section 5. Chapter 94, section 12, “Standards for milk and
2 cream” as amended is hereby further amended by inserting
3 the following new section 12. The Massachusetts legal stand-
-4 ard for milk shall be milk which upon analysis is shown to
5 contain not less than three and twenty-five hundredths per cent
6 of milk fat and not less than eight and twenty-five hundredths
7 per cent of milk solids not fat. The Massachusetts legal stand-
-8 ard for skimmed or skim milk shall be milk containing less
9 than three and twenty-five hundredths per cent of milk fat.

10 The Massachusetts legal standard for non fat milk shall be
11 skimmed milk which contains not more than one tenth of one
12 percent of milk fat. The Massachusetts legal standard for low
13 fat milk shall be skimmed milk which contains between one
14 percent and two and one half percent of milk fat. The Massa-
-15 chusetts legal standard for half and half shall be a mixture
15a of skimmed milk and cream which contains not less than ten
16 percent milk fat. The Massachusetts legal standard for un-
-17 graded cream shall be cream which upon analysis is shown
18 to contain not less than sixteen percent of milk fat. Graded
19 cream shall be known as light cream, medium cream or whip-
-20 ping cream, heavy cream and extra heavy cream. The Mas-
-21 sachusetts legal standard for light cream, medium cream or
22 whipping cream, heavy cream and extra heavy cream shall be
23 cream which upon analysis is shown to contain not less than
24 sixteen, thirty, thirty six and thirty eight percent respectively
25 of milk fat. The addition of optional ingredients to the above
26 products may be made provided their use is approved by the
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27 Commissioner of Public Health. The Department of Public
28 Health, after a public hearing, may adopt standards, tolerances
29 and definitions of purity or quality or identity of milk prod-
-30 uots.

1 Section 6. Chapter 94, as most recently amended, is here-
-2 by further amended by inserting a new section; Permits,
3 licenses and approvals. The Commissioner shall issue a permit,
4 license or approval for any dairy farm, milk hauler, milk
5 plant or milk distributor only after receipt by him of a writ-
-6 ten application upon a form furnished by the Commissioner
7 in setting forth such information concerning the applicant
8 in his operation and facilities as the Commissioner may be
9 regulation require. No such permit, license or approval shall

10 be issued except on the basis of an inspection of the appli-
-11 cant’s operation and facilities by a milk inspector of the De-
-12 partment of Public Health or by a city or town milk inspector
13 qualified and approved by the Commissioner to make inspec-
-14 tions, if the applicant’s place of business or operation is 10-15
15 cated within the Commonwealth of Massachusetts, or if 10-16
16 cated outside the Commonwealth, upon the basis of an in-
-17 spection by a milk inspector of said department, by a city or
18 town milk inspector qualified and approved by the Commission-
-19 er to make inspections or by some person or agency outside
20 of the Commonwealth of Massachusetts qualified and approved
21 by the Commissioner to make inspections of the type required
22 in the commonwealth or state where the applicant’s operation
23 or facilities are located. Such permit, license or approval
24 shall issue only after the foregoing conditions and those special
25 conditions, if any, as may be required in the case of any
26 particular type of permit, license, approval hereinafter set
27 forth shall have been complied with. Every license, permit
28 or approval shall be granted upon the express condition that
29 the applicant shall at all times conduct his operations and
30 maintain his facilities in accordance with the requirements
31 of this chapter and all regulations of the commissioner or
32 the department.

1 Section 7. Chapter 94, as most recently amended, is here-
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2 by further amended by inserting a new section: Emergency
3 powers.
4 In the event of any serious disaster, such as conflagration,
5 enemy attack, earthquake, flood, hurricane, tornado, drought
6 or other emergency, which shall result in an unusual nonseas-
-7 onal shortage in the milk supply in the Commonwealth of
8 Massachusetts, the Commissioner shall have power, upon is-
-9 suance of an order by him specifying the nature and extent of

10 such emergency and without notice (a) to suspend part or all
11 of the regulations made under authority of this chapter;
12 (b) to promulgate other or additional emergency regulations;
13 and (c) to suspend part or all of the requirements of thisj
14 chapter pertaining to inspection and the obtaining of permits
15 by milk plants located outside the Commonwealth of Massa-
-16 chusetts from which milk is derived for sale in the Common-
-17 wealth of Massachusets and pertaining to inspection of their
18 milk producers and haulers; and in the case of any such special
19 emergency, the Commissioner may issue emergency permits
20 for the importation of milk into the Commonwealth of Mas-
-21 sachusetts which has not been inspected at the source in
22 accordance with this statute and the regulations thereunder;
23 provided, however, that the Commissioner shall be satisfied
24 that any such source of milk so admitted by emergency permit
25 shall not constitute a threat to the health of the people of
26 Massachusetts, and provided that environmental conditions
27 surrounding the production, transportation and processing of
28 the same shall reasonably have been subject to inspection at
29 its source under authority of law other than that of the Com-
-30 monwealth of Massachusetts. Any such suspension and any
31 such emergency regulations shall be for the duration of any
32 such emergency or forty (40) days, whichever period shall be
33 shorter. The Commissioner is further empowered in the event
34 of any contamination or threat of contamination of the milk
35 supply, alone to promulgate additional emergency regulations
36 pertaining to the treatment and conditions of production, dis-
-37 tribution and sale of milk, said regulations to go into effect
38 forthwith without a hearing. Said emergency regulations shall
39 be in effect forty (40) days or the duration of any such
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40 emergency, whichever period shall be shorter. The Commis-
-41 sioner shall promulgate any such emergency regulations by
42 filing a copy thereof in the secretary of state’s office and by
43 placing a copy on file with his clerk outside his office for
44 public inspection. As soon as practicable, the Commissioner
45 shall give notice of the promulgation of any such emergency
46 regulations.

1 Section 8. Chapter 94, as most recently amended, is here-
-2 by further amended by inserting a new section: Revocation
3 and appeal.
4 Any license, permit, or approval issued by the Commissioner
5 may be revoked for a violation of the provisions of this chapter
6 or the regulations promulgated hereunder. Such intentions to
7 revoke shall be followed by a hearing if requested and appeal
8 to the highest court of the Commonwealth of Massachusetts
9 by filing a notice of appeal in the office of the Commissioner.

10 Any licensee, permittee, or one who has approval who shall
11 deem the action of any milk inspector to be arbitrary or un-
-12 warranted shall have the right to appeal in writing to the
13 Commissioner who shall forthwith hear the matter in a sum-
-14 mary manner and decide the same and may then overrule the
15 action of such inspector, modify the same or affirm it.

1 Section 9. Chapter 94, as most recently amended, is here-
-2 by further amended by inserting a new section; Inspections.
3 The operations and facilities of all permittees located in
4 the Commonwealth of Massachusetts shall be inspected by the
5 commissioner or a milk inspector at least twice each year.
6 The operations and facilities of all permittees located outside
7 the Commonwealth of Massachusetts shall likewise be inspect-
-8 ed by the Commissioner or a milk inspector at least twice
9 a year; provided, however, that in the event that the Com-

10 missioner shall be satisfied that the entire inspection service
11 of another state shall be adequate and reliable to insure com-
-12 pliance with the provisions of this chapter on the part of
13 producers, milk haulers or permittees in such state, or in the
14 event that he shall be satisfied as to the reliability of any
15 one or more individual inspectors located in any such state to
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16 insure such compliance, he may certify such service or such
17 inspectors, as the case may be, to make the inspections of
18 the operations and facilities of out-of-state permittees located
19 in any such state required hereunder and required as a con-
-20 dition precedent to the issuance of permits or approvals in
21 the first instance.

1 Section 10. Chapter 94, as most recently amended, is here-
-2 by further amended by inserting a new section: Authority to
3 make rules and regulations.
4 The Department of Public Health shall make reasonable
5 rules and regulations not inconsistent with the provisions
6 hereof concerning the production of milk or milk products,
7 the transportation of milk or milk products, the operation
8 of pasteurization plants, the operation of milk plants, the
9 packaging or labeling of milk or milk products, the environ-

-10 mental circumstances surrounding the production, transporta-
-11 tion, processing, distribution and sale of milk and any other
12 aspects having public health significance. Nothing contained
13 in this section shall be construed to empower the Commis-

-14 sioner or the department to disapprove of or to change any
15 dealer from using the common name of his firm, or of any
16 registered trademark, brand or trade name customarily used
17 by him in the identification of any or all of his products.

1 Section 11. Chapter 94, as most recently amended, is here-
-2 by further amended by inserting a new section: License to
3 engage in pasteurization. No person shall maintain a milk
4 plant for the pasteurization of milk or milk products without
5 a license from the department of public health. Any person
6 desiring such a license may make application to the department
7 on forms provided by the department for such purpose. Upon
8 receipt of the application, said department shall cause an ex-
-9 animation to be made to determine compliance with the re-

-10 quirements of this chapter and rules and regulations made
11 by the department hereunder. The equipment and apparatus
12 to be used for pasteurization in the plant of any applicant for
13 a pasteurization license, shall be adequate for the purpose
14 and all individual persons who are to operate such equipment
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15 shall have received certificates of competency issued by the
16 Commissioner.

1 Section 12. Upon the effective date of this act, a person
2 appointed as a full-time milk inspector by a City or Town in
3 this Commonwealth and who has been duly qualified for said
4 position in accordance with the provisions of Chapter 94,
5 Section 33 as amended by Chapter 457, of the Acts of 1910,
6 may make application to the Commissioner for a transfer of
7 employment to the position of Food Inspector in the Division#
8 of Food and Drugs. Upon receipt of application, the Commis-
9 sioner shall forthwith appoint such person on a temporary

10 status pending the passing of a qualifying examination in
11 accordance with the provisions of Chapter 31. Upon the pass-
-12 ing of said examination, said person shall be appointed to
13 permanent status subject to Chapter 31.
14 Inspectors of the Division of Dairying and Animal Hus-
-15 bandry whose duties are similar to those of a milk inspector
16 shall also have the above privilege.
17 This section shall be valid for the initiation of the applica-
-18 tion by a Milk Inspector for 60 days subsequent to the effec-
-19 tive date of this act.
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