
SENATE No. 1118
By Mr. Moakley, a petition of John J. Moakley for legislation to provide for

the construction, maintenance, repair and operation of an additional vehicular
tunnel between Boston proper and East Boston, conferring upon the Massa-
chusetts Turnpike Authority the power and duty to construct, maintain and
operate the same, and providing for the financing of such additional tunnel
and the refinancing of the existing tunnels. Transportation.

In the Year One Thousand Nine Hundred and Sixty-Nine.

An Act providing for the construction, maintenance, repair

AND OPERATION OF AN ADDITIONAL VEHICULAR TUNNEL BETWEEN
BOSTON PROPER AND EAST BOSTON, CONFERRING UPON THE MASSA-
CHUSETTS TURNPIKE AUTHORITY THE POWER AND DUTY TO CON-
STRUCT, MAINTAIN, REPAIR AND OPERATE THE SAME, AND PROVIDING
FOR THE FINANCING OF SUCH ADDITIONAL TUNNEL AND THE RE-
FINANCING OF THE EXISTING TUNNELS.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to remove the critical hazards
3 and handicaps in vehicular traffic between Boston proper and
4 the East Boston section of the city, therefore this Act is hereby
5 declared to be an emergency law necessary for the immediate
6 preservation of the public safety and convenience.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Definitions —As used in this Act, the follow-
-2 ing words and terms shall have the following meanings, un-
-3 less the context shall indicate another of different meaning
4 or intent:
5 (a) “additional tunnel” shall mean the tunnel for vehicular
6 traffic to be constructed under the provisions of this Act be-
-7 tween Boston proper and the East Boston section of said city
8 as set forth in the Preliminary Feasibility Study “Third Har-
-9 bor Crossing” prepared by the Massachusetts Turnpike Au-

-10 thority pursuant to Chapter 557, Acts of 1967, and dated
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11 June, 1968, and shall embrace such entrance plazas, buildings,
12 equipment, appurtenances and facilities for parking and stor-
13 ing motor vehicles as the Authority may deem necessary for
14 the efficient operation of the additional tunnel and the elimina-

ion of traffic congestion at the approaches to said tunnel, to-
16 gether with all property, rights, easements and interests ac-
-17 quired or leased by the Authority for the construction and

peration of the additional tunnel and its facilities.
19 (b) “Authority” shall mean the Massachusetts Turnpike
20 Authority created by section three of -chapter three hundred
21 and fifty-four of the Acts of nineteen hundred and fifty-two,
22 as amended, or, if said Authority shall be abolished, the board,
23 body or commission succeeding to the principal functions there-
-24 of or to whom the powers given to the Authority by, said act
25 as amended, shall be given by law.
26 (c) “City” shall mean the City of Boston.
27 (d) “Cost of the additional tunnel” shail embrace the cost
28 of refunding all outstanding tunnel revenue bonds issued pur-
-29 suant to the provisions of Chapter 598, Acts of 1958, the cost
30 of construction, the cost of acquisition of all land, rights-of-
-31 way, property, rights, easements and interests acquired by the
32 Authority for such construction, the cost of demolishing or re-
-33 moving any buildings or structures on land so acquired, in-
-34 eluding the cost of acquiring any lands to which such buildings
35 or structures may be moved, the cost of all machinery and
36 equipment, the cost of financing charges, interest prior to and
37 during construction, cost of removal or relocation of any pub-
-38 lie utilities facilities, cost of traffic estimates and of engineer-
-39 ing and legal services, plans, specifications, surveys, estimates
40 of cost and of revenues, other expenses necessary or incident
41 to determining the feasibility or practicability of constructing
42 the additional tunnel, the cost of administrative expense, and
43 such other expense as may be necessary or incident to the con-
-44 struction of the additional tunnel and the cost of issuing
45 revenue bonds or interim receipts under the provisions of this
46 act and placing the additional tunnel in operation and com-
-47 bining it with the existing tunnels as a single project. Any ob-
-48 ligation or expense hereafter incurred at the request of the
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49 Authority by the state department of public works or by the
50 city for traffic surveys, borings, preparation of plans and
51 specifications, and other engineering services in connection
52 with the construction of the additional tunnel, shall be regard-
-53 ed as a part of the cost of the additional tunnel and shall be
54 assumed and paid by the Authority or reimbursed to the com-
-55 monwealth to the credit of the Highway Fund or to the city
56 out of the proceeds of the revenue bonds authorized.
57 (e) “Current Expenses” shall mean the Authority’s reason-
-58 able and necessary expenses of maintaining, repairing and op-
-59 erating the existing tunnels, and, when the additional tunnel
60 is open to traffic, the three tunnels, and shall include, with-
-61 out limiting the generality of the foregoing, all administrative
62 expenses, insurance premiums, fees and expenses of the trustee,
63 engineering expenses relating to operation and maintenance,
64 legal expenses, ordinary and usual expenses of maintenance
65 and repair, which may include expenses not annually recurring
66 and other expenses required to be paid by the Authority under
67 the provisions of the trust agreement or resolution or by law.
68 (f) “Existing Tunnels” shall mean the Sumner Tunnel, ac-
-69 quired by the Authority pursuant to Chapter 598, Acts of 1958
70 and the Lt. William F. Callahan, Jr., Tunnel constructed by
71 the Authority pursuant to said Act.
72 (g) “Revenue” shall mean all money received by the Au-
-73 thority as a result of its operation or ownership of the addi-
-74 tional tunnel and the existing tunnels including contributions
75 made for the benefit of the additional tunnel.
76 (h) “Trustee” shall mean the bank or trust company party
77 to the trust agreement relating to the bonds issued to finance
78 the additional tunnel and to administer the application of the
79 revenues and other funds, if any, provided for the payment
80 of such bonds and the interest thereon and the redemption pre-
-81 mium therefor and other purposes related thereto defined in
82 such trust agreement.

1 Section 2. Additional Vehicular Tunnel Under Boston
2 Harbor In order to relieve the present congestion in vehicu-
-3 lar traffic between Boston proper and East Boston, and remove
4 the handicaps and hazards in traffic through the existing
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5 vehicular tunnels under Boston Harbor, the Authority is here-
-6 by authorized, empowered and directed to construct an addi-
-7 tional tunnel under Boston Harbor consisting of not less than
8 four lanes for vehicular traffic, from a point at or near Fort
9 Point Channel in the city to a point at or near Pier No. 1 in

10 the East Boston section of the city; and to maintain, repair and
11 operate the additional tunnel and the existing tunnels as a
12 single project.

1 Section 3. Credit of Commonwealth or any political sub-
-2 division not pledged Bonds and interim receipts issued un-
-3 der the provisions of this act shall not be deemed to consti-
-4 tute a debt of the commonwealth or of any political subdivi-
-5 sion thereof, or a pledge of the faith and credit of the com-
-6 monwealth or of any such political subdivision; but such bonds
7 and interim receipts shall be payable solely from the funds
8 herein provided therefor from revenues. All such bonds and
9 interim receipts shall contain on the face thereof a statement

10 to the effect that neither the Authority nor the commonwealth
11 nor any political subdivision thereof shall be obliged to pay the
12 same or the interest thereon except from revenues, and that
13 neither the faith and credit nor the taxing power of the com-
-14 monwealth or of any political subdivision thereof is pledged
15 to the payment of the principal of or the interest on such
16 bonds and interim receipts.
17 All expenses incurred in carrying out the provisions of this
18 Act shall be payable solely from funds provided under the au-
-19 thority of this Act, and no liability or obligation shall be in-
-20 curred by the Authority hereunder beyond the extent to which
21 monies shall have been provided under the provisions of this
22 Act.

1 Section 4. Massachusetts Turnpike Authority The Au-
-2 thority shall not be subject to the supervision and regulation
3 of the department of public works or of any other department,
4 commission, board, bureau, or agency of the commonwealth
5 or of the city, except to the extent and in the manner pro-
-6 vided in this Act. The exercise by the Authority of the pow-
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7 ers conferred by this Act, shall be deemed and held to be the
8 performance of an essential governmental function.
9 Before the issuance of any bonds or interim receipts under

10 the provisions of this Act, each member of the Authority shall
11 execute a surety bond in the penal sum of twenty-five thou-
-12 sand dollars and the secretary-treasurer shall execute a surety
13 bond in the penal sum of thirty thousand dollars, each such
14 surety bond to be in addition to any bond provided for by the
15 provisions of other special law, and each such surety bond to
16 be conditioned upon the faithful performance of the duties
17 of his office, executed with a surety company authorized to
18 transact business in the commonwealth, as surety, approved by
19 the attorney general, and filed in the office of the secretary of
20 the commonwealth.

1 Section 5. General Grant of Powers The Authority is
2 hereby authorized and empowered:
3 (a) To construct the additional tunnel substantially in ac-
-4 cordance with the plans partially prepared under the provi-
-5 sions of chapter 557 Acts of 1967 and to maintain, repair and
6 operate the existing tunnels and the additional tunnel;
7 (b) To establish rules and regulations for the use of the ex-
-8 isting tunnels and the additional tunnel, and to provide penal-
-9 ties for the violation of said rules and regulations not exceed-

-10 ing fifty dollars for each offense, which may be recovered by
11 indictment or complaint before a district court and shall be
12 accounted for and paid to the Authority;
13 (c) To acquire, hold and dispose of real and personal prop-
-14 erty in the exercise of its powers and the performance of its
15 duties under this Act;
16 (d) To acquire in the name of the Authority by purchase
17 or otherwise, on such terms and conditions and in such man-
-18 ner as it may deem proper, or by the exercise of the power
19 of eminent domain in accordance with the provisions of chap-
-20 ter seventy-nine of the General Laws, or any alternative meth-
-21 od now or hereafter provided by law, in so far as such provi-
-22 sions may be applicable, such public lands, parks, playgrounds,
23 reservations, highways or parkways, or parts thereof or rights
24 therein, and any fee simple absolute or any lesser interest in
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25 such private property as it may deem necessary for carrying
26 out the provisions of this Act, which acquisition may be fixed
27 by planes of division, or otherwise, below or above or at the
28 surface of the soil with no taking of upper or lower portions;
29 provided, that no compensation shall be paid for public lands
30 taken; provided, further, that when a parcel of private prop-
-31 erty so taken is used in whole or in part for residential pur-
-32 poses, the owner or owners of said parcel may, within thirty
33 days of the date of the Authority’s notice to vacate such par-
-34 cel, appeal to the Authority for a postponement of the date
35 set for vacating, whereupon the Authority shall grant to the
36 owner or owners of the property a postponement of three
37 months from the date of such appeal; provided, however, that
38 the appeal for such postponement shall be in the form of a
39 written request to the Authority sent by registered mail, re-
-40 turn receipt requested; and provided, further, that the Au-
-41 thority shall give security to the state treasurer for the pay-
-42 ment of such damages as may be awarded in accordance with
43 law for such taking, and that the provisions of section forty
44 of said chapter seventy-nine, insofar as the same may be
45 applicable, shall govern the rights of the Authority and of
46 any person whose property shall be so taken;
47 (e) To make and enter into all contracts and agreements
48 necessary or incidental to the performance of its duties and
49 the execution of its powers under this Act;
50 (f) To employ consulting engineers, accountants, attorneys,
51 construction and financial experts, superintendents, managers
52 and such other employees and agents as may be necessary in
53 its judgment, and to fix their compensation;
54 (g) To receive and accept from any federal agency grants
55 for or in aid of the construction of the additional tunnel, and to
56 receive and accept aid or contributions from any source of
57 either money, property, labor or other things of value, to be
58 held, used and applied only for the purposes for which such
59 grants and contributions may be made; and
60 (h) To do all acts and things necessary or convenient to
61 carry out the powers expressly granted in this Act.

1 Section 6. Acquisition of Property The Authority is
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2 hereby authorized and empowered to acquire by purchase,
3 whenever it shall deem such purchase expedient, any land,
4 property, rights, rights of way, franchises, easements and
5 other interests in lands as it may deem necessary or convenient
6 for the construction of the additional tunnel or for the opera-
-7 tion of the tunnel, upon such terms and at such price as may
8 be considered by it to be reasonable and can be agreed upon
9 between the Authority and the owner thereof, and to take

10 title thereto in the name of the Authority.
11 The Authority may, for the purposes of this Act, acquire in
12 its own name by purchase or otherwise, or may take by em-
-13 inent domain under chapter seventy-nine of the General Laws
14 or any other alternative method now or hereafter provided
15 by law, lands in fee including buildings thereon, and ease-
-16 ments, estates and rights in land, including the right to go un-
-17 der the surface thereof, or through or under buildings or parts
18 of buildings thereon or any leasehold rights, or other rights
19 therein or relative thereto. Such takings, in fee or otherwise,
20 may be made whether the lands or other rights taken or other-
-21 wise affected are held under or by title derived by eminent do-
-22 main or otherwise, and the Authority may, for such purposes
23 acquire in its own name by purchase or otherwise, or may
24 take any property and rights of any kind deemed by it essen-
-25 tial for the construction of the additional tunnel or for the
26 operation of the tunnels. A taking or purchase under this
27 section of an easement or other estate, air right or other right
28 in a particular parcel of real estate, or any right taken, whether
29 such parcel or other right taken consists of unimproved land
30 or of land and buildings or rights of any nature, may be con-
-31 fined to a portion or section of such parcel or right fixed by
32 planes of division, or otherwise, below or above or at the sur-
-33 face of the soil, and in such case no taking need be made of
34 upper or lower portions, or other parts or sections thereof, ex-
-35 cept of such easements therein, if any, as the Authority may
36 deem necessary. The Authority shall, so far as may be practi-
-37 cable, notify all known owners of such taking, but the validity
38 thereof shall not be affected by want of such notice.
39 The Authority may sell the buildings or other structures
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40 upon any land taken by it, or may remove the same, and
41 shall sell, if a sale be practicable, or if not, shall lease, if a
42 lease be practicable, any lands or rights or interests in lands
43 or other property taken or purchased for the purposes of this
44 Act, whenever the same shall, in the opinion of the Authority,
45 cease to be needed for such purposes. The proceeds of any
46 such sale or lease shall be applied toward the cost of the ad-
-47 ditional tunnel or deposited to the credit of the sinking fund
48 for the revenue bonds issued under the provisions of this Act.

1 Section 7. Incidental Powers The Authority shall have
2 power to change and adjust the lines and grades of public high-
-3 ways so as to accommodate the same to the design of the addi-
-4 tional tunnel and any damage incurred in changing and adjust-
-5 ing the lines and grades of such highways shall be ascertained
6 and paid by the Authority as a part of the cost of the addi-
-7 tional tunnel.
8 The Authority may, with the approval of the traffic and
9 parking commission of the city, establish satisfactory detours

10 over existing public ways during the process of constructing
11 the additional tunnel.
12 If the Authority shall find it necessary to change the loca-
ls tion of any portion of any public way, it shall reconstruct the
14 same at such location as the Authority shall deem most favor-
-15 able with the approval of the department of public works of
16 the city and of substantially the same type and in as good con-
-17 dition as the original highway. Land or rights in land may be
18 acquired for this purpose by eminent domain under chapter
19 seventy-nine of the General Laws by the Authority in behalf
20 of the city or in behalf of the Authority, at the option of the
21 Authority. The Authority may acquire by purchase or take
22 by eminent domain under said chapter seventy-nine easements
23 in land outside the location of the additional tunnel, said ease-
-24 ments to be acquired or taken in behalf of those owners of
25 land abutting the tunnel location whose rights of access to and
26 eggress from their land will become inoperative due to the con-
-27 struction, maintenance, repair and operation of the tunnel.
28 Control of the land or rights in the land acquired under this
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29 paragraph shall not rest in the city or owners of land abutting
30 the additional tunnel location until such time as the work for
31 which the land or rights in land have been acquired has been
32 completed by the Authority. Any person whose property has
33 been taken by the Authority under this paragraph may re-
-34 cover from the Authority under said chapter seventy-nine.
35 The cost of such reconstruction and the damages incurred un-
-36 der this paragraph shall be paid by the Authority as a part
37 of the cost of the additional tunnel.
38 Any public highway affected by the construction of the ad-
-39 ditional tunnel or its maintenance, repair and operation may
40 be vacated or relocated by the Authority, and any damages
41 awarded on account thereof shall be paid by the Authority as
42 a part of the cost of the additional tunnel.
43 The Authority and its authorized agents and employees may
44 enter upon any lands, waters and premises for the purpose of
45 making surveys, soundings, drillings and examinations as they
46 may deem necessary or convenient for the purposes of this
47 Act, and such entry shall not be deemed a trespass, nor shall
48 an entry for such purposes be deemed an entry under any
49 eminent domain proceedings which may be then pending. The
50 Authority shall make reimbursement for any actual damages
51 resulting to such lands, waters and premises as a result of such
52 activities.
53 The Authority may order the removal or relocation of any
54 surface tracks, and the removal or relocation of any conduits,
55 pipes, wires, poles or other property located in public ways or
56 places, or in or upon private lands, which it deems to interfere
57 with the laying out and construction of the additional tunnel
58 or its operation, and the proper authorities shall grant new 10-59
59 cations for any such structure so removed or relocated, and
60 the owner thereof shall be reimbursed by the Authority for
61 the reasonable cost of such removal or relocation. Such or-
-62 ders, to the extent specified therein, shall be deemed a revoca-
-63 tion of the right or license to maintain such tracks, pipes, con-
-64 duits, wires, poles or other property in such public ways or
65 places, and the private owner of any such structures in public
66 ways or lands shall comply with such orders. If any such own-
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er shall fail to comply with any such order of the Authority
relating to any such structure in public ways and places within
a reasonable time, to be fixed in the order, the Authority may
discontinue and remove such tracks, conduits, pipes, wires,
poles or other property, and may relocate the same, and the
cost of such discontinuance, removal or relocation shall be
repaid to the Authority by the owner. No such discontinuance,
removal or relocation shall entitle the owner of the property
thus affected to any damages on account thereof, except for
the reimbursement of cost provided for above. Any such
structure in or upon private lands may be removed and re-
located by the Authority, or, if removed and relocated by the
owner thereof, the reasonable expense shall be repaid to him
by the Authority.

67
68
69
70
71
72
73
74
75
76
77
78
79
80
81 Any gas or electric company shall shut off the gas or current

from any pipes or wires affected by acts done hereunder, so
far and for such time as may be necessary to prevent the
escape or explosion of gas, or other public danger.

82
83
84
85 The city may place and maintain in the additional tunnel at

its own cost but without payment of any charge or rental such
wire and apparatus as may be necessary for its police and fire
alarm service, to be used however, exclusively for such serv-
ice and to be so placed as the Authority may determine, but
this privilege shall not extend to water pipes, except such as
may be needed for fire protection and other uses therein.

86
87
88
89
90
91
92 The Authority may place and maintain, or may grant per-

mission to any corporation or person to place and maintain,
within the additional tunnel ducts or other structures, to be
so located as not to interfere with the safe and convenient
operation and maintenance of the tunnel and other apparatus
which the city is herein permitted to place therein, and may
contract with any such person or corporation for such per-
mission or for the use of such ducts or other structures at
such rate of rental as may be fixed by the Authority. The
construction, maintenance and repair of any such ducts or
other structures shall be subject to such directions and regu-
lations as the Authority may impose.

93
94
95
96
97

98
99

100
101
102
103

The commonwealth hereby consents to the use of all lands104



1969.] SENATE —No. 1118. 11

105 owned by it, including lands lying under water, which are
106 deemed by the Authority to be necessary for the construction
107 or operation of the additional tunnel.

1 Section 8. Bonds The Authority is hereby authorized to
2 provide by resolution, at one time or from time to time, for
3 the issuance of bonds of the Authority for the purpose of pay-
-4 ing the cost of the additional tunnel. Such bonds shall be pay-
-5 able solely from revenues of the Authority, however derived,
6 and any other money made available for the payment of such
7 bonds notwithstanding the provisions of Section 17 of Chapter
8 354 of the Acts of 1954 and of Section 16, of Chapter 598 of
9 the Acts of 1958, each as heretofore amended, which provi-

-10 sions shall not take effect until all funded indebtedness of
11 the Authority has been satisfied.
12 The principal of and the interest on such bonds shall be
13 payable from the funds provided for such payment herein.
14 The bonds shall be dated, shall bear interest at such rate or
15 rates, shall mature at such time or times not exceeding forty
16 years from their date or dates, as may be determined by the
17 Authority, and may be made redeemable before maturity,
18 at the option of the Authority, at such price or prices and
19 under such terms and conditions as may be fixed by the
20 Authority prior to the issuance of the bonds. The Authority
21 shall determine the form of the ‘bonds, including any interest
22 coupons to be attached thereto, and shall fix the denomination
23 or denominations of the bonds and the place or places of pay-
-24 ment of principal and interest, which may be at any bank or
25 trust company within or without the commonwealth. The
26 bonds shall be signed by the Chairman of the Authority or
27 shall bear his facsimile signature, and shall bear a facsimile
28 of the official seal of the Authority, attested by the secretary-
-29 treasurer of the Authority, and any coupons attached thereto
30 shall bear the facsimile signature of the chairman of the Au-
-31 thority. In case any officer whose signature or a facsimile of
32 whose signature shall appear on any bonds or coupons shall
33 cease to be such officer before the delivery of such bonds, such
34 signature or such facsimile shall nevertheless be valid and
35 sufficient for all purposes the same as if he had remained in



SENATE —No. 1118. [Feb.12

36 office until such delivery. All bonds issued under the provi-
-37 sions of this Act shall have and are hereby declared to have
38 all the qualities and incidents, including negotiability, of in-
-39 vestment securities under the uniform commercial code of
40 the commonwealth. The bonds may be issued in coupon or in
41 registered form, or both, as the Authority may determine,
42 and provision may be made for the registration of any coupon
43 bonds as to principal alone and also as to both principal and
44 interest, and for the reconversion into coupon bonds of any
45 bonds registered as to both principal and interest, and for
46 the interchange of registered and coupon bonds. The Au-
-47 thority may sell such bonds in such manner, either at public
48 or private sale, and for such price as it may determine to be
49 for the best interests of the Authority.
50 The proceeds of the bonds shall be deposited with the trustee
51 for the credit of a special fund to be used solely for the pay-
-52 ment of the cost of the additional tunnel, and shall be disbursed
53 in such manner and under such restrictions, if any, as the
54 Authority may provide in the resolution authorizing the is-
-55 surance of such bonds or the trust agreement hereinafter men-
-56 tioned securing the same.
57 If the proceeds of the bonds initially issued, by error of
58 estimates or otherwise, shall be less than the amounts re-
-59 quired for the above-mentioned purpose, additional bonds may
60 in like manner be issued to provide the amount of such deficit,
61 and, unless otherwise provided in the resolution authorizing
62 the issuance of such bonds or in the trust agreement securing
63 the same, shall be deemed to be of the same issue and shall
64 be entitled to payment from the same fund without preference
65 or priority of the bonds first issued. If the proceeds of such
66 bonds shall exceed the amounts so required, the surplus shall
67 be deposited to the credit of the sinking fund for such bonds.
68 Prior to the preparation of definitive bonds the Authority
69 may, under like restrictions, issue interim receipts or temp-
-70 orary bonds, with or without coupons, exchangeable for
71 definitive bonds when such bonds shall have been executed
72 and are available for delivery. The Authority may also pro-
-73 vide for the replacement of any bonds which shall become
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74 mutilated or shall be destroyed or lost. Bonds may be issued
75 by the Authority under the provisions of this Act without
76 obtaining the consent of any department, division, commission,
77 board, bureau or agency of the commonwealth or of the city,
78 and without any other conditions or things than those pro-
-79 ceedings, conditions or things which are specifically required
80 by this Act.

1 Section 9. Trust Agreement —ln the discretion of the
2 Authority, the bonds issued under the provisions of this Act
3 may be secured by a trust agreement by and between the Au-
-4 thority and a corporate trustee, which may be any trust com-
-5 pany or bank having the powers of a trust company within
6 the commonwealth. Such trust agreement or the resolution
7 providing for the issuance of such bonds may pledge or assign
8 the revenues to be received, but shall not convey or mortgage
9 the additional tunnel or any part thereof. Such trust agree-

-10 ment or resolution providing for the issuance of such bonds
11 may contain such provisions for protecting and enforcing the
12 rights and remedies of the bondholders as may be reasonable
13 and proper and not in violation of law, including covenants
14 setting forth the duties of the Authority in relation to the
15 acquisition of property and the construction of the additions
16 to the additional tunnel and the improvement, maintenance,
17 operation, repair and insurance of the additional tunnel and
18 the additions thereto, the rate to be charged and the custody,
19 safeguarding and application of all monies, and may contain
20 provisions for the employment of consulting engineers in
21 connection with the construction of the additional tunnel and
22 of any additions thereto and the operation thereof. It shall
23 be lawful for any bank or trust company incorporated under
24 the laws of the commonwealth which may act as depositary of
25 the proceeds of the bonds or of revenues to furnish such in-
-26 demnifying bonds or to pledge such securities as may be re-
-27 quired by the Authority. Such trust agreement or resolution
28 shall set forth the rights and remedies of the bondholders and
29 of the trustee, and may restrict the individual right of action
30 by bondholders. In addition to the foregoing, such trust agree-
-31 ment or resolution may contain such other provisions as the
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32 Authority may deem reasonable and proper for the security
33 of the bondholders. All expenses incurred in carrying out the
34 provisions of such trust agreement or resolution may be treated
35 as a part of the cost of the operation of the additional tunnel.

1 Section 10. Remedies Any holder of bonds issued under
2 the provisions of this Act or of any of the coupons appertain-
-3 ing thereto, and the trustee under any trust agreement or
4 resolution, except to the extent the rights herein given may
5 be restricted by such trust agreement or resolution, may,
6 either at law or in equity, by suit, action, mandamus or other
7 proceeding, protect and enforce any and all rights under the
8 laws of the commonwealth or granted hereunder or under such
9 trust agreement or resolution authorizing the issuance of such

10 bonds, and may enforce and compel the performance of all
11 duties required by this act or by such trust agreement or
12 resolution to be performed by the Authority or by any officer
13 thereof, including the fixing, charging and collecting of tolls.

1 Section 11. Revenues The Authority is authorized to
2 fix, revise, charge and collect tolls, rents, fees and charges for
3 the use of the additional tunnel and to contract with any
4 person or organization (whenever and however organized)
5 for use or occupancy thereof on such terms and conditions as
6 the Authority shall deem advisable. Such revenues shall be
7 fixed and adjusted by the Authority in such aggregate amount
8 as to provide a fund sufficient with other money made avail-
-9 able hereunder to pay the current expenses of the Authority

10 and to pay the principal, interest and redemption premium on
11 the bonds then outstanding as the same shall become due and
12 payable and to provide such reserves therefor as shall be
13 specified in the resolution or in the trust agreement relating
14 to the bonds. Such revenues shall not be subject to supervision
15 or regulation by any agency of the commonwealth or any po-
-16 litical subdivision thereof.
17 Such revenues, except such part thereof as may be re-

-18 quired for payment of the current expenses of the Authority
19 or to create reserves therefor authorized by the resolution
20 providing for the bonds or by the trust agreement relating to
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21 the bonds shall be set aside in a sinking fund which is hereby
22 pledged to and charged with the payment of such principal,
23 interest and redemption premium of the bonds as the same
24 shall become due and payable. Such pledge shall be valid and
25 binding from the time when such revenues are received by
26 the Authority without any physical delivery or further act
27 and shall be valid and binding as against all persons having
28 claims against the Authority, irrespective of whether such
29 person have notice thereof.

1 Section 12. Bonds Eligible for Investment Bonds issued
2 by the Authority under the provisions of this Act are hereby
3 made securities in which all public officers and public bodies
4 of the commonwealth and its political subdivisions, all in-
-5 surance companies, trust companies in their commercial de-
-6 partments and within the limits set by section fifty-four of
7 chapter one hundred and seventy-two of the General Laws,
8 banking associations, investment companies, executors, trustees
9 and other fiduciaries, and all other persons whatsoever who

10 are now or may hereafter be authorized to invest in bonds
11 or other obligations of a similar nature, may properly and
12 legally invest in bonds or other obligations of a similar nature,
13 may properly and legally invest funds, including capital in
14 their control or belonging to them, and such bonds are hereby
15 made obligations which may properly and legally be made
16 eligible for the investment of savings deposits and the income
17 thereof in the manner provided by section fifty of chapter one
18 hundred and sixty-eight of the General Laws. Such bonds
19 are hereby made securities which may properly and legally
20 be deposited with and received by any state or municipal
21 officer or any agency or political subdivision of the common-
-22 wealth for any purpose for which the deposit of bonds or other
23 obligations of the commonwealth is now or may hereafter be
24 authorized by law.

1 Section 13. Refunding Bonds The Authority is hereby
2 authorized to provide by resolution for the issuance of its
3 revenue refunding bonds for the purpose of refunding any
4 bonds then outstanding which shall have been issued under
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5 the provisions of this act, including the payment of any re-
-6 demption premium thereon and any interest accrued or to
7 accrue to date of redemption of such bonds, and, if deemed
8 advisable by the Authority, for the additional purpose of con-
-9 structing improvements, extensions or enlargements of the

10 additional tunnel. The issuance of such bonds, the maturities
11 and other details thereof, and the rights, duties and obliga-
-12 tions of the Authority in respect of the same, shall be gov-
-13 erned by the provisions of this act in so far as the same may
14 be applicable. The issuance of revenue bonds or revenue re-
-15 funding bonds under the provisions of this act need not com-
-16 ply with the requirements of any other law applicable to the
17 issuance of bonds.

1 Section 14. Miscellaneous The existing tunnels and the
2 additional tunnel when constructed and open to traffic shall
3 be operated and maintained as a single project and kept in
4 good condition and repair by and at the expense of the Au-
5 thority.
6 After the effective date of this Act, and so long as any bonds
7 issued under the provisions of this Act shall be outstanding,
8 no bridge, tunnel, or ferry for vehicular traffic shall be en-
-9 larged, constructed or operated by the commonwealth or any

10 political subdivision thereof, or by any public instrumentality
11 other than the Authority over, under or across Boston Harbor
12 within a distance of one half mile upstream from the existing
13 tunnels or one mile downstream from the center line of the
14 additional tunnel, and no franchise shall be granted for the
15 construction or operation of such a bridge, tunnel or ferry
16 for vehicular traffic.
17 The city and all public agencies and commissions of the
18 commonwealth, notwithstanding any contrary provisions of
19 law, are hereby authorized and empowered to lease, lend,
20 grant or convey to the Authority at its request upon such
21 terms and conditions as the proper authorities of such city
22 such agencies or commissions of the commonwealth may deem
23 reasonable and fair, and without the necessity for any adver-
-24 tisement, order of court or other action or formality, other
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25 than the regular and formal action of the authorities concerned
26 any real property which may be necessary or convenient to
27 the effectuation of the authorized purposes of the Authority,
28 including public roads and other real property already de-
29 voted to public use.
30 The Authority may call upon the state department of pub-
31 lie works, the metropolitan district commission and such
32 other state or city boards, commissions or divisions as may
33 be deemed advisable for the purposes of assisting in making
34 investigations and in effecting the design and construction
35 of the additional tunnel, and the Authority may arrange for
36 payment for such services and expenses of said agencies in
37 connection therewith.
38 The existing tunnels and the additional tunnel shall be po-
39 liced and operated by such force of police, toll takers and
40 other operating employees as the Authority may in its dis-
41 cretion employ.
42 Until the tunnels shall have become a part of the state
43 highway system under the provisions of this Act, the Au-
44 thority shall be liable to any person sustaining bodily injury
45 or damage in his property by reason of a defect or want or
46 repair therein or thereupon to the same extent as though the
47 tunnels were a way within the meaning of section fifteen,
48 eighteen and nineteen of chapter eighty-four of the General
49 Laws, and shall be liable for the death of any person caused
50 by such defect or want of repair to the same extent as is
51 provided in chapter two hundred and twenty-nine of the Gen-
52 eral Laws. Any notice of such injury, damage or death re-
53 quired by law shall be given to any member of the Authority,
54 or to the secretary-treasurer.
55 Until the tunnels shall have become a part of the state high-
56 way system they shall be deemed to be a way within the
57 meaning and purport of sections two, four A, four B and five
58 of chapter eighty-nine of the General Laws, and sections three
59 A, three B, three C, six, seven, nine, ten, eleven, twelve, thir-
60 teen, fourteen, fourteen B, sixteen, the first sentence of sec-
61 tion seventeen, section twenty, the first sentence of section
62 twenty-one, sections twenty-three, twenty-four, twenty-five,
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63 twenty-six and thirty four J of chapter ninety of the General
64 Laws.
65 Any operator of a vehicle using the tunnels who refuses
66 to pay the toll prescribed by the Authority, or who evades or
67 attempts to evade payment of the toll prescribed by the Au-
-68 thority, may be arrested without a warrant.
69 So much of the cost of the audit of the books of the Au-
-70 thority as is attributed to the carrying out of the provisions
71 of this act may be treated as a part of the cost of construction
72 or operation of the tunnels.

1 Section 15. Transfer to Commonwealth When all bonds
2 and interim receipts issued under the provisions of this Act and
3 the interest thereon shall have been paid, or a sufficient amount
4 for the payment of all such bonds and interim receipts and
5 the interest thereon to the maturity thereof shall have been
6 set aside in trust for the benefit of the bondholders, the tun-
-7 nels, if then in good condition and repair to the satisfaction
8 of the state department of public works, shall become a part
9 of the state highway system and shall thereafter be maintained

10 and operated by said department free of tolls, as may be pro-
-11 vided by law, and all funds of the Authority received under
12 this Act and not required for the payment of the bonds and
13 interim receipts and of the interest thereon shall be paid into
14 the treasury of the commonwealth and credited to the High-
-15 way Fund, and all machinery, equipment and other property
16 belonging to the Authority and used in carrying out the pro-
-17 visions of this Act shall be vested in the commonwealth and
18 delivered to the state department of public works.

1 Section 16. Exemption from Taxation The exercise of
2 the powers granted by this Act will be in all respect for the
3 benefit of the people of the commonwealth, for the increase
4 of their commerce and prosperity, and for the improvement
5 of their health and living conditions, and as the operation and
6 maintenance of the tunnels by the Authority will constitute
7 the performance of essential governmental functions, the Au-
-8 thority shall not be required to pay any taxes or assessments
9 upon the tunnels or any property acquired or used by the
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10 Authority under the provisions of this Act or upon the in-
-11 come therefrom, and the bonds and interim receipts issued
12 under the provisions of this Act, their transfer and the in-
-13 come therefrom (including any profit made on the sale thereof)
14 shall at all times be free from taxation within the common-
-15 wealth.

1 Section 17. Preliminary Expenses —To provide for the
2 preliminary expenses of the Authority in carrying out the
3 provisions of this Act, the sum of two hundred thousand dol-
-4 lars is hereby appropriated from the Highway Fund, which
5 sum shall be paid to the Authority, and simultaneously with
6 the delivery of the bonds, the sum so paid shall be reimbursed
7 by the Authority to the commonwealth for the credit of the
8 Highway Fund.
9 The Authority is hereby authorized and directed to make

10 such additional surveys and studies of the additional tunnel
11 as may be necessary to effect the financing authorized by this
12 Act at the earliest practicable time, and for this purpose to
13 employ such consulting engineers, traffic engineers, legal and
14 financial experts and such other employees and agents as it
15 may deem necessary.

1 Section 18. Act Liberally Construed This Act, being
2 necessary for the welfare of the commonwealth and its in-
-3 habitants, shall be liberally construed to effect the purposes
4 thereof.

1 Section 19. Constitutional Construction The provisions
2 of this Act are severable, and if any of its provisions shall be
3 held unconstitutional by any court of competent jurisdiction,
4 the decision of such court shall not affect or impair any of
5 the remaining provisions.




